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INDEX  AND  SUMMARY  OF  H.  R.  6775 


Feb. 

15, 

1961 

Rep.  Bonner  introduced  H.  R.  k299  -which  was  refer¬ 
red  to  the  House  Merchant  Marine  and  Fisheries 
Committee.  Print  of  bill  as  introduced. 

May 

2, 

1961 

House  subcommittee  ordered  a  clean  bill  introduced 
for  reporting  to  the  full  committee,  in  lieu  of 

H.  R.  ii299. 

May 

3, 

1961 

Rep.  Bonner  introduced  H.  R.  6775  which  was  refer¬ 
red  to  the  House  Merchant  Marine  and  Fisheries 
Committee.  Print  of  bill  as  introduced. 

May 

hf 

1961 

House  committee  voted  to  report  (but  did  not  actu¬ 
ally  report)  H.  R.  6775* 

Jim. 

8, 

1961 

House  committee  reported  H.  R.  6775  with  amendments. 
H.  Report  No.  Ii98.  Print  of  bill  and  report. 

Jiin. 

12, 

1961 

House  passed  H.  R.  6775  as  reported. 

Jun. 

13, 

1961 

H.  R.  6775  was  referred  to  the  Senate  Commerce  Com¬ 
mittee.  Print  of  bill  as  referred. 

Jul. 

26, 

1961 

House  subcommittee  voted  to  report  (but  did  not  actu¬ 
ally  report)  H.  R.  Ii299  with  amendments. 

Aug. 

29, 

1961 

Senate  committee  voted  to  report  (but  did  not  actu¬ 
ally  report)  H.  R.  6775. 

Aug. 

31, 

1961 

Senate  committee  reported  H.  R.  6775  with  amendments. 
S.  Report  No.  860.  Print  of  bill  and  report. 

Sept. 

7, 

1961 

Senate  passed  over  H.  R.  6775. 

Sept. 

12, 

1961 

Senate  began  debate  on  H.  R.  6775. 

Sept. 

13, 

1961 

Senate  continued  debate  on  H.  R.  6775. 

Sept. 

lii, 

1961 

Senate  passed  H.  R.  6775  with  amendments.  Senate 
conferees  were  appointed. 

Sept. 

15, 

1961 

House  conferees  were  appointed. 

Sept. 

20, 

1961 

House  received  conference  report  on  H.  R.  6775. 

H.  Report  No.  12U7.  Print  of  conference  report. 
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INDEX  AND  SUMMARY  OF  H.  R.  6775,  cont'd: 


Sept.  21,  1961 
Sept.  23,  1961 

Sept.  25,  1961 

Oct.  3,  1961 


House  agreed  to  conference  report  on  H.  R.  6775. 

Senate  agreed  to  limit  debate  on  the  conference 
report  on  H.  R.  6775* 

Senate  agreed  to  the  conference  report  on  H,  R. 
6775. 

Approved:  Public  Law  87-3U6. 
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DIGEST  OF  PUBLIC  UW  87-3U6 


CONTINUATION  OF  DUAL  RATE  SYSTEM  OF  STEAMSHIP  CONFERENCES. 
Amends  the  Shipping  Act  of  1916,  as  amended,  so  as  to  provide 
for  the  continued  operation  of  steamship  conferences  (associa¬ 
tions  of  ocean  common  carriers)  and  the  legal  authority  for 
such  conferences  to  continue  the  dual  rate  system  of  ocean 
freight  rates  provided  they  meet  certain  specifiec  provisions 
of  the  Act  and  regulations  thereunder  promulgated  by  the  Fed¬ 
eral  Maritime  Commission.  Prescribes  conditions  to  be  met 
before  dual  rate  contracts  and  agreements  may  be  approved  by 
the  Commission.  Provides  that  the  Commission  shall  disapprove, 
cancel,  or  modify  any  agreement,  whether  or  not  previously 
approved  by  it,  that  it  finds  to  be  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers,  exporters,  importers,  or 
ports,  or  between  exporters  frcnthe  United  States  and  their 
foreign  competitors,  or  to  operate  to  the  detriment  of  the  com¬ 
merce  of  the  United  States,  or  to  be  contrary  to  the  public 
interest,  or  to  be  in  violation  of  provisions  of  this  Act,  and 
shall  approve  all  other  agreements,  modifications,  or  cancella¬ 
tions.  Provides  that  any  contract,  amendment,  or  modification 
of  any  contract  not  permitted  by  the  Commission  shall  be  unlaw¬ 
ful,  and  that  contracts,  amendments,  and  modifications  shall  be 
lawful  only  when  and  as  long  as  permitted  by  the  Commission. 
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87th  CONGKESS 
IsT  Session 


R  R.  4299 


IN  THE  HOUSE  OF  REPRESENTATIVES 

February  15,1961 

Mr.  Bonner  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Merchant  Marine  and  Fisheries 


A  BILL 

To  amend  the  Shipping  Act,  1916,  as  amended,  to  provide 
for  the  operation  of  steamship  conferences. 

1  Be  it  enacted  by  the  Senate  and  House  of  Beyresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  14,  Shipping  Act,  1916,  is  hereby  amended  as 

4  follows : 

5  (a)  Insert  “  (a)  ”  immediately  after  ‘Tirst”. 

6  (b)  Add  the  following  subsection  (b)  at  the  end  of 

7  paragraph  “First’’: 

8  (b)  Charge  or  enter  into  any  combination,  agreement, 

9  or  understanding,  express  or  implied,  to  charge  any  shipper, 

10  solely  or  in  part  because  he  does  not  agree  to  or  give  his  ex- 

11  elusive  patronage,  higher  freight  rates  or  charges  than  are 


VI— O 


2 


1  accorded  to  any  shipper  who  does  agree  to  or  give  such  ex- 

2  elusive  patronage:  Provided,  however,  That  on  application 
^  the  Federal  Maritime  Board  may  in  its  discretion,  permit 
4  the  use  by  any  carrier  or  conference  of  carriers  in  foreign 
^  commerce  of  any  otherwise  lawful  contract,  available  to  all 
^  shippers  in  the  trade  on  equal  terms  and  containing  provi- 

sion  for  lower  rates  for  exclusive  patronage  which  the  Fed- 
^  eral  Maritime  Board  finds  is  not  intended,  and  will  not  be 
^  reasonably  likely,  to  cause  the  exclusion  of  other  carriers 
from  the  trade  and  which  (1)  guarantees  to  the  shipper, 
for  the  life  of  his  contract  subject  to  renewal,  as  much  space 
for  the  carriage  of  his  goods  as  he  shall  require  on  reasonable 
notice;  (2)  fixes  tariff  rates  for  the  carriage  of  goods  under 
such  contract  for  a  reasonable  period,  subject  to  approval  by 

1  K 

the  Federal  Maritime  Board,  but  in  no  case  less  than  ninety 

1 R 

days;  (3)  covers  only  those  goods  of  the  shipper  as  to  the 

17* 

shipment  of  which  he  independently  exercises  the  power  to 

1  Q 

select  the  carrier;  (4)  does  not  require  the  shipper  to  divert 

shipment  of  goods  from  natural  routings  not  served  by  the 

90 

carrier  where  other  more  direct  carriage  is  available;  (5) 

91 

limits  damages  recoverable  for  breach  by  either  party  to  ac- 
99 

tual  damages  determined  in  accordance  with  the  principles 

90 

of  commercial  contract  law;  (6)  pennits  the  shipper  to 
24 

terminate  without  penalty  if  the  carrier  or  conference  in¬ 
creases  rates  or  charges  applicable  to  the  cargo  within  the 
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contract  period;  (7)  permits  the  shipper  to  terminate  with¬ 
out  penalty  where  the  other  sigjnatory  is  a  conference  of 
carriers  and  when  the  carrier  or  carriers  that  have  custom¬ 
arily  carried  the  major  share  of  the  shipper’s  cargo  with¬ 
draw  from  the  conference;  (8)  terminates  without  penalty 
at  the  end  of  the  contract  period  unless  affirmatively  re¬ 
newed;  (9)  provides  for  a  spread  between  ordinary  rates 
and  rates  charged  for  exclusive  patronage  shippers  that  the 
Board  finds  to  be  reasonable  in  all  the  circumstances;  and 
(10)  contains  such  other  provisions  not  inconsistent  here¬ 
with  as  the  Board  shall  require.” 

Sec.  2.  Section  15  is  amended  to  read  as  follows: 

“Sec.  15.  That  every  common  carrier  by  w^ater,  or 
other  person!  subject  to  this  Act,  shall  file  immediately  with 
the  Federal  Maritime  Board  a  true  copy,  or,  if  oral,  a  trae 
and  complete  memorandum,  of  every  agreement  w^ith  an¬ 
other  such  carrier  or  other  person  subject  to  this  Act,  or 
modification  or  cancellation  thereof,  to  which  it  may  be  a 
party  or  conform  in  wdiole  or  in  part,  fixing  or  regulating 
transportation  rates  or  fares;  giving  or  receiving  special 
rates,  accommodations,  or  other  special  privileges  or  advan¬ 
tages  ;  controlling,  regulating,  preventing,  or  destroying  com¬ 
petition;  pooling  or  apportioning  earnings,  losses,  or  traffic; 
allotting  ports  or  restricting  or  otherwise  regulating  the 
number  and  character  of  sailings  between  ports;  limiting  or 
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rGgiilatiiig  in  ^ny  way  the  volume  or  character  of  freight  or 
passenger  traffic  to  be  carried;  or  in  any  manner  providing 
for  an  exclusive,  preferential,  or  cooperative  working  ar¬ 
rangement.  The  term  ‘agreement’  in  this  section  includes 
understandings,  conferences,  and  other  arrangements. 

“The'  Board  shall  by  order  after  notice  and  hearing  dis¬ 
approve,  cancel,  or  modify  any  agreement  or  any  modifica¬ 
tion  or  cancellation  thereof,  whether  or  not  previously 
approved  by  it,  that  it  finds  to  be  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the  United  States  and  their 
foreign  competitors,  or  to  operate  to  the  detriment  of  any 
segment  of  the  commerce  of  the  United  States,  or  to  be  in 
violation  of  this  Act,  and  shall  approve  all  other  agreements, 
modifications,  or  cancellations  that  it  affirmatively  finds  to  be 
in  the  public  interest.  No  such  agreement  shall  be  approved, 
nor  shall  continued  approval  be  pennitted  for  any  agreement, 
( 1 )  between  carriers  or  conferences  of  carriers  serving  dif¬ 
ferent  trades  that  would  otherwise  he  naturally  competitive, 
or  (2)  which  includes  ports  not  serviced  by  the  signatories 
even  if  otherwise  within  the  general  trading  area,  or  which 
permits  signatories  not  serving  a  particular  port  to  vote  in 
matters  affecting  such  port,  or  (3)  which  permits  shippers 
who  act  as  carrier  agents  to  represent  such  carrier  in  con¬ 
ference  activities,  or  (4)  whose  probable  effect  will  be  rea- 
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soiiably  likely  to  exclude  other  carriers  from  the  trade,  or 
(5)  fails  to  provide  that  every  qualified  carrier  in  the  trade 
will  he  admitted  to  membership  on  application. 

“No  such  agreement  shall  be  aproved  unless  it  shall  (1) 
designate  a  person  upon  whom  service  of  process  may  be 
made  within  the  United  States  which  will  be  effective  against 
every  signatory  to  such  agreement,  and  (2)  contains  provi¬ 
sion  that  every  signatory  shall  provide  records  or  other 
information,  wherever  located,  required  by  any  proper  order 
of  the  Board  issued  under  section  2 1  hereof. 

“Any  agreement  and  any  modification  or  cancellation  of 
any  agreement  not  approved  or  disapproved  by  the  Board 
shall  be  unlawful,  and  agreements,  modifications,  and  can¬ 
cellations  shall  be  lawful  only  when  and  as  long  as  ap¬ 
proved  by  the  Board;  before  approval  or  after  disapproval 
it  shall  ))e  unlawful  to  carry  out  in  whole  or  in  part,  directly 
or  indirectly,  any  such  agreement,  modification,  or  cancel¬ 
lation;  except  that  tariffs  of  rates,  fares,  and  charges  (other 
than  special  rates  and  charges  for  contracts  required  to  be 
approved  under  the  proviso  clause  of  section  14  First  (b) 
hereof)  agreed  upon  by  approved  conferences,  and  changes 
and  amendments  thereto,  if  otherwise  in  accordance  with 
law,  may,  in  the  Board’s  discretion  he  permitted  to  take 
effect  without  prior  approval  upon  compliance  with  the  post- 
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ing  and  filing  requirements  of  section  18  (b)  hereof  and  with 
the  provisions  of  any  regulations  the  Board  may  adopt,  and 
except  that  agreements  existing  at  the  time  of  the  effective 
date  of  this  Act  which  are  covered  by  the  provisions  of  this 
section  may  continue  in  operation  for  a  period  of  six  months. 
The  Board  shall  disapprove  any  conference  rate,  fare,  or 
charge  which  after  hearings  it  finds  to  he  so  unreasonahly 
high  or  low  as  to  be  detrimental  to  any  segment  of  the 
commerce  of  the  United  States  whether  by  unreasonably 
reducing  or  threatening  to  reduce  the  natural  flow  of  any 
exports  or  imports,  or  otherwise.  Whenever  the  Board  finds 
any  such  rate,  fare,  or  charge  to  be  detrimental  to  any  seg¬ 
ment  of  the  commerce  of  the  United  States  it  may  fix  and 
order  enforced  a  reasonahle  maximum  or  minimum  rate, 
fare,  or  charge,  as  the  case  may  he,  which  it  has  determined 
not  to  be  detrimental  to  any  segment  of  the  commerce  of 
the  United  States. 

“Every  agreement,  modification,  or  cancellation  lawful 
under  this  section  shall  be  excepted  from  the  provisions  of 
the  Act  approved  July  2,  1890,  entitled  ‘An  Act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monop¬ 
olies’,  and  amendments  and  Acts  supplementary  thereto,  and 
the  provisions  of  sections  73  and  77,  both  inclusive,  of  the  Act 
approved  August  27,  1894,  entitled  ‘An  Act  to  reduce  taxa- 
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tion,  to  provide  revenue  for  the  Government,  and  for  other 
purposes’,  and  amendments  and  acts  supplementary  thereto. 

‘‘Whoever  violates  any  provision  of  this  section  shall 
l)e  liable  to  a  penalty  of  $1,000  for  each  day  such  violation 
continues,  to  he  recovered  by  the  United  States  in  a  civil 
action.” 

Sec.  3.  Section  18  is  hereby  amended  as  follows: 

(a)  Insert  “(a)”  immediately  after  the  section  num¬ 
ber  “18”. 

(b)  Add  the  following'  subsection  18  (b)  : 

“(b)  (1)  From  and  after  ninety  days  following  enact¬ 
ment  hereof  every  common  carrier  by  water  in  foreign  com¬ 
merce  and  every  conference  of  such  carriers  shall  file  with 
the  Board  and  keep  open  to  public  inspection  schedules  show¬ 
ing  all  the  rates,  fares,  and  charges  for  or  in  connection  with 
transportation  between  all  points  on  its  own  route;  and,  if 
a  through  route  has  been  established,  all  the  rates,  fares,  and 
charges  for  or  in  connection  with  the  transportation  between 
points  on  its  own  route  and  points  on  the  route  of  any  other 
carrier  by  water.  The  schedules  filed  and  kept  open  to  public 
inspection  as  aforesaid  by  any  such  can’ier  or  conference 
shall  plainly  show  the  places  between  which  passengers  and/ 
or  freight  will  be  carried,  and  shall  contain  the  classification 
of  freight  and  of  passenger  accommodations  in  force,  and  shall 
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also  state  separately  each  terminal  or  other  charge,  privilege, 
or  facility  granted  or  allowed,  and  any  rules  or  regulations 
which  in  any  wise  change,  affect,  or  detennine  any  part  or 
the  aggregate  of  such  aforesaid  rates,  fares,  or  charges,  or  the 
value  of  the  service  rendered  to  the  passenger,  consignor,  or 
consignee,' and  shall  include  the  terms  and  conditions  of  any 
passenger  ticket,  bill  of  lading,  contract  or  affreightment  or 
other  document  evidencing  the  transportation  agreement. 
Such  carrier  or  conference  in  establishing  and  fixing  rates, 
fares,  or  charges  may  make  equal  rates,  fares,  or  charges  for 
similar  service  between  all  ports  of  origin  and  all  ports  of  des¬ 
tination.  Such  schedules  shall  be  plainly  printed,  and  copies 
shall  be  kept  posted  in  a  public  and  conspicuous  place  at 
eveiy  wharf,  dock,  and  office  of  such  carrier  in  the  United 
States  where  passengers  or  freight  are  received  or  discharged, 
in  such  manner  that  they  shall  be  readily  accessible  to  the 
public  and  can  be  conveniently  inspected.  Copies  of  such 
schedules  shall  be  made  available  for  sale  to  such  persons  at 
reasonable  prices. 

“(2)  Uo  change  shall  be  made  in  the  rates,  fares,  or 
charges,  or  classifications,  rules,  or  regulations,  which  have 
been  filed  and  posted  as  required  by  this  section,  except  1)y 
the  publication,  filing,  and  posting  as  aforesaid  of  a  new 
schedule  or  schedules  which  shall  become  effective  not  earlier 
than  thirty  days  after  date  of  posting  and  filing  thereof  with 
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the  Board,  and  such  schedule  or  scliedules  shall  plainly  show 
the  changes  proposed  to  be  made  in  the  schedule  or  schedules 
then  in  force  and  the  time  when  the  rates,  fares,  charges, 
classifications,  rules  or  regulations  as  changed  are  to  become 
effective:  Provided,  That  the  Board  may,  in  its  discretion 
and  for  good  cause,  allow  changes  upon  less  than  the  period 
of  thirty  days  herein  specified. 

‘‘  (3)  No  common  carrier  by  water  in  foreign  commerce 
or  conference  of  such  carriers  shall  charge  or  demand  or  col¬ 
lect  or  receive  a  greater  or  less  or  different  compensation  for 
the  transportation  of  passengers  or  property  or  for  any  serv¬ 
ice  in  connection  therewith  than  the  rates,  fares,  and  charges 
which  are  specified  in  its  schedules  filed  with  the  Board  and 
duly  posted  and  in  effect  at  the  time ;  nor  shall  any  such  car¬ 
rier  rebate,  refund  or  remit  in  any  manner  or  by  any  device 
any  portion  of  the  rates,  fares,  or  charges  so  specified,  nor 
extend  or  deny  to  any  person  any  privilege  or  facility,  ex¬ 
cept  in  accordance  with  such  schedules. 

(4)  The  Board  shall  by  regulations  ])rescnbe  the  form 
and  manner  in  which  the  schedules  required  by  this  section 
shall  be  published,  filed,  and  posted ;  and  the  Board  is  author¬ 
ized  to  reject  any  schedule  filed  with  it  which  is  not  in  con¬ 
sonance  with  this  section  and  with  such  regulations.  Any 
schedule  so  rejected  by  the  Board  shall  be  void  and  its  use 
shall  be  unlawful. 
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1  “  (5)  In  addition  to  any  other  penalty  provided  by  law, 

2  the  Board  may  assess  a  penalty  for  the  violation  of  any  pro- 

3  vision  of  this  section  by  a  common  carrier  by  water  in  foreign 
I  commerce  in  an  amount  up  to  $1,000  per  day  for  each  day 
5  that  such  violation  continues,  to  be  recovered  by  the  United 
0  States  in  a  civil  action.” 

I  Sec.  4.  Section  19  is  amended  by  inserting  “  (a)  ”  im- 
8  mediately  after  the  section  number  and  adding  the 

0  following  subsections: 

10  “(b)  Whenever  the  Board  finds,  upon  preliminary  in- 

11  vestigation  during  the  period  prior  to  the  effective  date  of 

12  any  reduced  rate  or  charge  (as  provided  in  section  18(b) 

13  hereof) ,  that  such  rate  or  charge  is  being  instituted  with  the 
11:  intention  of  excluding  or  driving  out  of  the  trade  another 
15  carrier,  it  shall  have  power  by  order  to  defer  the  effective 

10  date  of  such  rate  or  charge  for  a  period  (including  the  origi- 

11  nal  period  of  notice)  not  to  exceed  seven  months.  The 

18  carrier  shall  be  entitled  to  a  full  hearing  after  entry  of  such 

19  order  of  deferment.  If  the  Board  is  satisfied  that  the  car- 

20  rier  has  sustained  the  burden  of  proof,  it  shall  vacate  such 

21  order;  otherwise  such  order  shall  continue  in  effect  until 

22  the  expiration  of  the  period  of  seven  months. 

23  “(c)  If  after  the  expiration  of  such  period  the  carrier 

24  institutes  such  rate,  it  shall  not  increase  such  rate  unless- 

25  after  hearing  the  Board  finds  that  such  proposed  increase 
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1  rests  upon  changed  conditions  other  than  the  elunination  of 

2  said  competition.” 

3  Sec.  5.  The  Federal  Maritime  Board  shall  with  all  pos- 

4  sible  expedition  adopt  rules  and  regulations  to  carry  into 

5  effect  the  intent  of  this  Act. 
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HIGHLIGHTS:  House  received  conference  ro^rt  on  minimum  vjage  bill.  Rep,  Johnson, 
Calif.,  introduced  and  discussed  bill  p^vide  increased  authorizations  for 
forest  roads  and  trails. 


HOUSE 


1.  MINIMUM  WAGE.  Received  irtie  conference  report  on  H.\R,  3935,  the  minimum  wage 
bill  (H.  Rept.  327)  6541-7)  ,  As  reported  by  th\conf erence  committee  the 

bill  includes  the  fQiQov;ing  provisions: 

Increases  the  m^imum  vjage  for  presently  covered  em^oyees  to  $1.15  an  hour 
on  the  effectivey^te  of  the  bill  and  to  $1.25  an  hour  2\vears  thereafter; 

Increases  thy^ minimum  X7age  for  newly  covered  employeesN^o  $1.25  an  hour  over 
a  5-year  peri< 

Exempts  uafrkers  ;jho  may  occasionally  engage  in  livestock  dy^ction  operations 
as  an  adjust  to  their  regular  work  of  raising  livestock; 

Exemplar  workers  employed  at  country  elevators  that  market  fark  products  for 
farmersy^provided  not  more  than  5  employees  are  employed  at  the  e^vator; 

Exeats  workers  engaged  in  ginning  cotton  for  market  at  any  loc^ion  in  a 
counw  where  cotton  is  grovm  in  commercial  quantities; 

iSxempts  workers  engaged  in  processing  shade-grown  tobacco  for  use  aX.  cigar 
wyapper  tobacco  if  the  vjorkers  are  engaged  in  the  growing  and  harvestin^of 
such  tobacco; 

Exempts  workers  engaged  in  the  transportation  of  fruits  and  vegetables  from 
the  farm  to  a  place  of  first  processing  or  first  marketing  within  the  same  St^t( 
and  the  transportation  between  the  farm  and  any  point  within  the  same  State  of\ 
vjorkers  employed  or  to  be  employed  in  the  harvesting  of  the  commodity; 


-  2  - 


Requires  the  Secretary  of  Labor,  when  he  has  reason  to  believe  that  employ¬ 
ment  in  an  industry  under  the  act  has  decreased  or  is  likely  to  decrease  becayfef 
foreign  competition,  to  investigate  the  matter  and  report  to  the  Presidei 
and  Congress;  and 

Requires  the  Secretary  of  Labor  to  study  the  system  of  exemptions  now ydvail- 
ableNfor  handling  and  processing  of  agricultural  products  and  to  submit/to  the 
2nd  se^ion  of  the  37th  Congress  a  report  on  the  results  of  the  studyywith 
recomner^tions  for  further  legislation  designed  to  simplify  and  reiqidve  in¬ 
equities  in  the  application  of  such  exemptions. 


2.  WATER  POLLUTIC 
H.  R.  6441, 
more  effective 


The  Rules  Committee  reported  a  resolution  for 
amend  the  Federal  Water  Pollution  Control  Act 
’ogram  of  water  p>ollution  control,  p,  6563 


jnstderation  of 
provide  for  a 


3,  ECONOMIC  REPORT,  R^.  Patman  submitted  the  Joint  EconomiCy 
Economic  Report  (H,  R^pt,  328),  pp,  6563 


Committee's  1961 


4,  STEAMSHIP  CONFERENCES.  The  "Daily  Digest"  states  that  the  Merchant  Marine  and 
Fisheries  Subcommittee  on  Steamship  Conferences  "ordered  a  clean  bill  intro¬ 
duced  in  the  House,  for  reporting  to  the  full  conmittee,  in  lieu  of  H.  R.  4299, 
to  provide  for  the  operation  of  steamship  conferences,"  p.  D304 


5,  LEGISLATIVE  PW)GRAM.  Rep.  McCofh^ck  announce^that  the  conference  report  on 
H,  R.  3935,  the  minimum  wage  bil^  and  H,  iy^6441,  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  a  more  effective  program  of  water  pollution 
control,  will  be  considered  today.  May  3/  po.  6556-7 


6.  FOREIGN  AID.  The  Appropriations  C«^itteeN/oted  to  report  (but  did  not  actually 
report)  without  amendment  H,  R,  6518,  to  ap^opriate  $500  million  for  the  Inter- 
American  Social  and  Economic  CTOperation  Pro^am  and  $100  million  for  the  Chilea 
Reconstruction  and  Rehabilita^on  Program,  p.^301 


7,  EDUCATION^  The  Education  S^coramittee  of  the  LaboXand  Public  Welfare  Committee 
voted  to  report  to  the  full  committee  S.  1021,  to  p^iMvide  Federal  assistance  for 
public  school  facilities*  including  schools  in  Feder^ly  impacted  areas, 
p,  D302 


ITEMS  IN  APPENDIX 


8,  FOREIGN  AID,  Ex^nsion  of  remarks  of  Rep,  Rhodes  inserting  a^ 
approval  of  Hqose  passage  of  the  aid  bill  for  Latin  America. 


article  expressing 
A3002-3 


9,  TRANSPORTATION,  Extension  of  remarks  of  Rep,  Shelley  commending 
article  discussing  current  dual  rate  legislation,  pp,  A3009-10 


id  inserting  an 


10.  FARM  ^SEARCH.  Rep.  Ellsworth  inserted  an  article,  "Big  Lag  Is  Found  irtsFarm 
Research  —  Less  Than  1  Percent  of  Income  Is  Spent  for  Agriculture,"  p,NA2989 


^TION,  Rep,  Ellsworth  inserted  an  article  "A  Sound  Tax  Purpose:  To  Boosbv th« 
Ecf^nomy,"  criticizing  the  President's  proposal  for  the  cancellation  of  the  $:! 
exemption  and  4-percent  credit  on  dividend  ta>«B.  p,  A2996 
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S7th  CONGEESS 
1st  Session 


R.  6775 


IN  THE  HOUSE  OE  KEPEESENTATIVES 

May  3, 1961 

Mr.  Bonner  introduced  the  following  hill;  which  was  referred  to  the  Com¬ 
mittee  on  Merchant  Marine  and  Fisheries 


A  BILL 

To  amend  the  Shipping  Act,  1916,  as  amended,  to  provide  for 
the  o])eration  of  steamship  conferences. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  14,  Shipping  Act,  1916,  is  herehy  amended  as 

4  follows : 

5  (a)  Insert  ‘‘(a)”  immediatel}^  after  “First”. 

6  (h)  Add  the  following  subsection  (1))  at  the  end  of 

7  paragraph  “First”: 

8  ‘Mh)  Charge  or  enter  into  any  comhiiiation,  agreement, 

9  or  understanding,  ex])ress  nr  im])lied,  to  charge  any  person, 

10  solely  or  in  part  Itectinse  he  does  not  agree  to  or  give  all  or 

11  '  any  ])art  of  his  patronage,  higher  freight  rates  or  charges 
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than  are  accorded  to  any  person  who  does  agree  to  or  give 
such  patronage :  Provided,  however,  That  notwithstanding 
any  other  provision  of  this  Act,  on  application  the  Board 
shall,  after  notice,  peimit  the  use  by  any  carrier  or  confer¬ 
ence  of  carriers  in  foreign  commerce  of  any  contract,  amend¬ 
ment  or  modification  thereof,  which  is  available  to  all 
shippers  and  consignees  on  equal  terms,  and  conditions,  which 
provides  lower  rates  to  a  shipper  or  consignee  who  agrees  to 
give  all  or  any  part  of  his  patronage  to  such  earner  or  con¬ 
ference  of  carriers  and  w^hich  the  Board  finds  will  be  neither 
detiimental  to  the  commerce  of  the  United  States  nor  con¬ 
trary  to  the  pubhc  interest,  and  which  expressly  (1)  as¬ 
sures  to  the  contract  shipper  as  much  of  the  available  space 
on  the  vessels  of  the  carrier  or  conference  of  carriers  as  is 
necessary,  on  reasonable  notice,  to  meet  the  nonnal  demands 
of  the  contract  shipper ;  ( 2 )  provides  that,  whenever  a  tariff 
rate  for  the  carriage  of  goods  becomes  effective,  insofar  as 
it  is  imder  the  control  of  the  carrier  or  conference  of  caniers, 
it  shall  not  be  increased  for  a  reasonable  period,  but  in  no 
case  less  than  ninety  days;  (3)  covers  only  those  goods  of 
the  contract  shipper  as  to  the  shipment  of  which  he  has  the 
legal  right  at  the  time  of  shipment  to  select  the  carrier;  (4) 
does  not  requme  the  contract  shipper  to  divert  shipment  of 
goods  from  natmul  routings  not  served  by  the  carrier  or  con¬ 
ference  of  earners  where  direct  carriage  is  available;  (5) 
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limits  damages  recoverable  for  breach  by  either  party  to 
actual  damages  to  be  determined  after  breach  in  accordance 
with  the  principles  of  conmiercial  contract  law:  Provided, 
however,  That  the  contract  may  specify  that  in  the  case  of 
a  breach  by  a  contract  shipper  or  consignee  the  damages 
may  be  an  amount  not  exceeding  the  contract  rate  on  the 
particular  shipment,  less  the  cost  of  handling;  (6)  permits 
the  contract  shipper  to  teiininate  at  any  time  without 
penalty  upon  ninety  days’ notice;  (7)  provides  for  a  spread 
between  ordinaiy  rates  and  rates  charged  for  contract 
shippers  that  the  Board  finds  to  be  reasonable  in  all  the  cir¬ 
cumstances  but  which  spread  shall  in  no  event  be  more  than 
15  per  centum  of  the  ordinary  rates;  and  (8)  contains  such 
other  provisions  not  inconsistent  herewith  as  the  Board  shall 
requu*e  or  permit.  The  Federal  Maritime  Board  shall  with¬ 
draw  permission  which  it  has  gi'anted  under  the  authority 
contained  in  this  section  for  the  use  of  any  contract  if  it  finds, 
after  notice  and  hearing,  that  the  use  of  such  contract  is 
detrimental  to  the  connnerce  of  the  United  States  or  contrary 
to  the  public  interest.  The  earner  or  conference  of  carriers 
may  on  ninety  days  notice  teraiinate  without  penalty  the 
contract  rate  system  herein  authorized,  in  whole,  or  with  re¬ 
spect  to  any  commodity  or  service :  Provided,  however,  That 
after  such  termination  the  carrier  or  conference  of  earners 
may  not  reinstitute  such  contract  rate  system  or  part  thereof 
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so  terminated  without  prior  Board  approval  in  accordance 
with  the  provisions  of  this  section.  As  used  in  this  section, 
the  term  ‘contract  shipper’  means  a  person  other  than  a  car¬ 
rier  or  conference  of  carriers  who  is  a  party  to  a  contract  the 
use  of  which  may  be  permitted  under  this  section.” 

>Sec.  2.  Section  15,  Shipping  Act,  1916,  is  amended  to 
read  as  follows: 

“Sec.  15.  Tliat  every  common  carrier  by  water,  or 
other  person  subject  to  this  Act,  shall  file  immediately 
with  the  Board  a  true  copy,  or,  if  oral,  a  true  and  com¬ 
plete  memorandum,  of  every  agreement  with  anotlier  such 
carrier  or  other  person  subject  to  this  Act,  or  modification 
or  cancellation  thereof,  to  which  it  may  be  a  party  or  con¬ 
form  in  whole  or  in  part,  fixing  or  regulating  transportation 
rates  or  fares;  giving  or  receiving  special  rates,  accommo¬ 
dations,  or  other  special  privileges  or  advantages ;  controlling, 
regulating,  preventing,  or  destroying  competition;  pooling 
or  apportioning  earnings,  losses,  or  traffic;  allotting  ports  or 
restricting  or  otherwise  regulating  the  number  and  char¬ 
acter  of  sailings  between  ports ;  limiting  or  regulating  in  any 
way  the  volume  or  character  of  freight  or  passenger  traffic 
to  l)e  carried;  or  in  any  manner  providing  for  an  exclusive, 
])referential,  or  cooperative  working  arrangement.  The 
term  ‘agreement’  in  this  section  includes  understandings, 
conferences,  and  other  arrangements. 
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“The  Board  shall  by  order,  after  notice  and  hearing, 
disapprove,  cancel,  or  modify  any  agreement,  or  any  modi¬ 
fication  or  cancellation  thereof,  whether  or  not  previously 
approved  by  it,  that  it  finds  to  be  unjustly  discriminatory 
or  unfair  as  between  carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the  United  States  and 
their  foreign  competitors,  or  to  o])erate  to  the  detriment  of 
the  commerce  of  the  United  States,  or  to  l)e  in  violation 
of  this  Act,  and  shall  approve  all  other  agreements,  modifi¬ 
cations,  or  cancellations  that  it  finds  not  contrary  to  the 
public  interest.  No  such  agreement  shall  be  ap])roved,  nor 
shall  continued  approval  be  permitted  for  any  agreement, 
(1)  between  carriers  or  conferences  of  carriers  serving  dif¬ 
ferent  trades  that  would  otherwise  he  naturally  competitive, 
unless  in  the  case  of  agreements  between  carriers,  each  car¬ 
rier,  or  in  the  case  of  agreements  between  conferences,  each 
conference,  retains  the  right  of  independent  action,  or  (2) 
which  permits  shi])pers  who  act  as  carrier  agents  to  re])re¬ 


sent  such  carider  in  conference  activities  unless  the  Board 
finds  that  no  other  (pialified  person  is  available,  or  (3)  in 
respect  to  conference  agreements,  fails  to  provide  reasonal)le 
and  equal  terms  and  conditions  for  the  admission  and  re¬ 
admission  of  other  qualified  carriers  in  the  trade,  or  fails 
to  provide  that  any  member  may  withdraw  from  memlxa- 
ship  without  penalty  upon  reasonable  notice. 
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“JSFo  such  agreement  shall  be  approved  unless  it  shall 
(1)  designate  a  person  upon  whom  service  of  process 
may  be  made  within  the  United  States  which  will  he  effec¬ 
tive  against  every  signatory  to  such  agreement,  and  (2) 
contains  provisions  that  every  signatory  shall  provide  rec¬ 
ords  or  other  information,  wherever  located,  required  by  any 
order  of  the  Board  which  contains  the  minimum  notice 
provisions  required  by  the  Administrative  Procedures  Act 
(5  U.S.O.  1001  and  the  following) .  No  conference  agree¬ 
ment  shall  be  approved  unless  the  Board  finds  that  it  con¬ 
tains  effective  provisions  for  policing  the  obligations  under 
it.  The  Board  shall  disapprove  any  such  agreement,  after 
reasonable  notice,  on  a  finding  of  inadequate  policing  of  the 
obligations  under  it,  or  of  failure  or  refusal  to  adopt  and 
maintain  reasonable  procedures  for  the  consideration  of 
shippers’  requests  and  complaints. 

“An}^  agreement  and  any  modification  or  cancellation 
of  any  agreement  not  approved,  or  disapproved,  by  the 
Board  shall  he  unlawful,  and  agreements,  modifications,  and 
cancellations  shall  he  lawful  only  when  and  as  long  as 
approved  by  the  Board;  before  approval  or  after  disapproval 
it  shall  be  unlawful  to  caiTy  out  in  whole  or  in  part,  directly 
or  indirectly,  any  such  agreement,  modification,  or  cancel¬ 
lation;  except  that  tariff  rates,  fares,  and  charges,  and  classi¬ 
fications,  rules,  and  regulations  explanatory  thereof  (includ- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


7 


ing  changes  in  special  rates  and  charges  covered  by  the 
proviso  to  section  14  First  (b)  which  do  not  involve  a 
change  in  the  spread  between  such  rates  and  charges  and 
the  rates  and  charges  applicable  to  noncontract  shippers) 
agreed  upon  by  approved  conferences,  and  changes  and 
amendments  thereto,  if  otherwise  in  accordance  with  law, 
be  pennitted  to  take  effect  without  prior  approval  upon 
compliance  with  the  publication  and  filing  requirements  of 
section  18  (b)  hereof  and  with  the  provisions  of  any  regula¬ 
tions  the  Board  may  adopt.  The  Board  shall  disapprove 
any  conference  rate,  fare,  or  charge  which  after  hearing  it 
finds  to  he  so  unreasonably  high  or  low  as  to  be  detrimental 
to  the  commerce  of  the  United  States. 

“Every  agreement,  modification,  or  cancellation  lawful 
imder  this  section,  or  permitted  under  section  14  First,  shall 
be  excepted  from  the  provisions  of  the  Act  approved  July 
2,  1890,  entitled  ‘An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies’,  and  amendments 
and  Acts  supplementary  thereto,  and  the  provisions  of 
sections  73  to  77,  both  inclusive,  of  the  Act  approved 
August  27,  1894,  entitled  ‘An  Act  to  reduce  taxation,  to 
provide  revenue  for  the  Government,  and  for  other  purposes’, 
and  amendments  and  Acts  supplementary  thereto. 

“Whoever  violates  any  provision  of  this  section  shall  be 
hable  to  a  penalty  of  not  more  than  $1,000  for  each  day  such 
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violation  continues,  to  be  recovered  by  the  United  States  in  a 
civil  action.” 

Sec.  3.  Notwithstanding  the  provisions  of  sections  14 
First  and  15  of  the  Shipping  Act,  1916,  as  amended  by  this 
Act,  all  agreements  which  are  lawful  under  the  Shipping  Act, 
1916,  immediately  piior  to  enactment  of  this  Act,  shall  re¬ 
main  lawful  for  one  year  after  enactment  of  this  Act  unless 
disap])roved,  canceled,  or  modified  l)y  the  Board  pursuant  to 
the  provisions  of  the  Shipping  Act,  1916,  as  amended  by  this 
Act,  within  that  year. 

Sec.  4.  Section  18,  Shipping  Act,  1916,  is  hereby 
amended  as  follows: 

(a)  Insert  ‘‘  (a)  ”  immediately  after  the  section  number 
“18”. 

(b)  Add  the  following  subsection  18(b)  : 

“(b)  (I)  From  and  after  ninety  days  following  eiiact- 
meut  iiei'cof  every  common  (‘arrier  by  water  in  foreign  com¬ 
merce  Mild  ('very  conference  of  such  carriers  shall  file  with 
the  Board  and  keep  open  to  pul)lic  inspection  tariffs  showing 
all  the  rates,  fares,  and  charges  of  such  earner  or  conference 
of  carriers  for  transportation  between  all  points  on  its  own 
route  and  on  any  through  route  which  has  been  established. 
Such  tariffs  shall  plainly  show  the  places  between  which 
freight  will  be  carried,  and  shall  contain  the  classification  of 
freight  in  force,  and  shall  also  state  separately  such  terminal 
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or  other  charge,  privilege,  or  facihty  under  the  control  of  the 
earner  or  conference  of  carriers  which  is  granted  or  allowed, 
and  any  rules  or  regulations  which  in  any  wise  change,  effect, 
or  determine  any  part  or  the  aggregate  of  such  aforesaid 
rates,  or  charges,  and  shall  include  specimens  of  any  bill  of 
lading,  contract  of  affreightment,  or  other  docimient  evidenc¬ 
ing  the  transi)ortation  agreement.  Copies  of  such  tariffs  shall 
be  made  available  to  any  person  and  a  reasonable  charge  may 
be  made  therefor.  The  requirements  of  this  section  shall  not 
be  applicable  to  cargo  loaded  and  carried  in  bulk  without 
mark  or  count. 

^‘(2)  No  change  shall  he  made  in  the  rates,  fares, 
charges,  classifications,  rules  or  regulations,  which  results  in 
an  increase  in  cost  to  the  shipper,  nor  shall  any  new  or 
initial  rate  of  any  common  ennier  by  water  in  foreign  com¬ 
merce  or  conference  of  such  carriers  be  instituted,  except 
by  the  publication,  and  filing,  as  aforesaid,  of  a  new  tariff  or 
tariffs  which  shall  become  effective  not  earlier  than  thirty 
days  after  the  date  of  publication  and  filing  thereof  with  the 
Board,  and  such  tariff  or  tariffs  shall  plainly  show  the  changes 
proposed  to  be  made  in  the  tariff  or  tariff's  then  in  force  and 
the  time  when  the  rates,  fares,  charges,  classifications,  rides 
or  regulations  as  changed  are  to  become  effective:  Provided, 
That  the  Board  may,  in  its  discretion  and  for  good  cause, 
allow  such  changes  upon  less  than  the  period  of  thirty  days 
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herein  specified.  Any  change  in  the  rates,  fares,  charges, 
or  classifications,  rules  or  regulations  which  results  in  a  de¬ 
creased  cost  to  the  shipper  may  become  effective  upon  the 
publication  and  filing  with  the  Board.  The  term  Tariff’  as 
used  in  this  paragraph  shall  include  any  amendment,  supple¬ 
ment  or  reissue. 

(3)  ISTo  common  carrier  by  water  in  foreign  commerce 
or  conference  of  such  carriers  shall  charge  or  demand  or 
collect  or  receive  a  greater  or  less  or  different  compensation 
for  the  transportation  of  property  or  for  any  service  in  con¬ 
nection  therewith  than  the  rates,  and  charges  which  are 
specified  in  its  tariffs  on  file  with  the  Board  and  duly  pub¬ 
lished  and  in  effect  at  the  time;  nor  shall  any  such  carrier 
rebate,  refimd  or  remit  in  any  manner  or  by  any  device  any 
portion  of  the  rates,  or  charges  so  specified,  nor  extend  or 
deny  to  any  person  any  privilege  or  facility,  except  in  ac¬ 
cordance  with  such  tariffs. 

“  (4)  The  Board  shall  by  regulations  prescribe  the 
form  and  manner  in  which  the  tariffs  required  by  this  section 
shall  be  published  and  filed;  and  the  Board  is  authorized 
to  reject  any  tariff  filed  with  it  which  is  not  in  confonnity 
with  this  section  and  with  such  regulations.  Any  tariff  so 
rejected  by  the  Board  shall  be  void  and  its  use  shall  he 
unlawful. 

‘‘(5)  Whoever  violates  any  provision  of  this  section 
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shall  be  liable  to  a  penalty  of  not  more  than  $1,000  for 
each  day  such  violation  continues,  to  be  recovered  by  the 
United  States  in  a  civil  action.” 

Sec.  5.  Section  19,  Shipping  Act,  1916,  is  amended 
by  inserting  “  (a)  ”  immediately  after  the  section  number 
“Id”,  and  adding  the  following  subsection: 

(b)  It  shall  be  imlawful  for  any  common  carrier  by 
water  or  any  conference  of  carriers,  directly  or  indirectly, 
to  reduce  unreasonably  its  rates  or  charges  for  the  purpose 
of  destroying  competition  or  ebminating  a  competitor: 
Provided,  however,  That  nothing  contained  in  the  Act  shall 
be  construed  to  prohibit  a  common  carrier  by  water  or  a 
conference  of  carriers  from  reducing  its  rates  or  charges  in 
good  faith  to  meet  competition.  Whoever  violates  any  pro¬ 
vision  of  this  subsection  (b)  shall  be  liable  to  a  penalty  of 
not  more  than  $1,000  for  each  day  such  violation  continues, 
to  be  recovered  by  the  United  States  in  a  civil  action.” 

Sec.  6.  Section  20,  Shipping  Act,  1916,  is  amended 
by  changing  the  period  at  the  end  thereof  to  a  semicolon 
and  adding  the  following : 

‘‘or  to  prevent  the  giving  by  any  common  carrier  by  water 
which  is  a  party  to  a  conference  agreement  approved  pur¬ 
suant  to  section  15  of  this  Act  to,  or  the  soliciting  or  receipt 
by  the  conference  or  any  person,  firm,  corporation,  or  agency 
designated  by  the  conference,  information  for  the  purpose 
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of  determining  whether  a  shipper  or  consignee  has  com¬ 
mitted  a  breach  of  an  agreement  with  the  conference  or  its 
member  lines  or  of  determining  whether  a  conference  mem¬ 
ber  has  committed  a  breach  of  the  conference  agreement, 
or  for  the  purpose  of  compiling  statistics  of  cargo  move¬ 
ment.’^ 

Sec.  7.  Section  21,  Shipping  Act,  1916,  is  amended  to 
read  as  follows: 

“Sec.  21.  (a)  That  the  Board  may  require  any  com¬ 
mon  carrier  by  water,  or  other  person  subject  to  this  Act,  or 
any  officer,  receiver,  tmstee,  lessee,  agent,  or  employee 
thereof,  to  file  with  it  any  periodical  or  special  report, 
or  any  account,  record,  rate,  or  charge,  or  any  memorandum 
of  any  facts  and  transactions  appertaining  to  the  business  of 
such  carrier  or  other  person  subject  to  this  Act.  Such  re¬ 
port,  account,  record,  rate,  charge,  or  memorandum  shall 
he  under  oath  whenever  the  Board  so  \requires,  and  shall  he 
furnished  in  the  form  and  within  the  time  prescrihed  by  the 
Board.  Every  common  carrier  by  water  engaged  in  the 
foreign  commerce  of  the  United  States  shall  (1)  designate 
a  person  upon  whom  service  of  process  may  be  made  within 
the  United  States  in  any  action,  proceeding,  or  investigation 
brought  by  or  on  behalf  of  the  United  States  or  any  agency 
thereof,  and  (2)  provide  records  or  other  infoimation,  whf  r- 
ever  located,  required  by  any  order  of  the  Board  which 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 


13 


contains  the  minimum  notice  provisions  required  by  the 
Administrative  Procedure  Act  (5  U.S.C.  1001  and  the 
following) .  Whoever  fails  to  file  any  report,  account,  rec¬ 
ord,  rate,  charge,  memorandum,  or  other  information  as 
required  by  this  section  shall  forfeit  to  the  United  States 
the  sum  of  $100  for  each  day  of  such  default. 

“(b)  Whoever  willfully  falsifies,  destroys,  mutilates,  or 
alters  any  such  report,  account,  record,  rate,  charge,  or 
memorandum,  or  willfully  files  a  false  report,  accoimt,  record, 
rate,  charge,  or  memorandum  shall  be  guilty  of  a  misde¬ 
meanor,  and  subject  upon  conviction  to  a  fine  of  not  more 
than  $1,000,  or  imprisonment  for  not  more  than  one  year, 
or  to  both  such  fine  and  imprisonment. 

“(c)  The  Board  shall  make  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  sections  14  First  (b) ,  15, 
18  (b) ,  19  (b) ,  20,  and  21  of  this  Act.” 
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HIGHLIGHTS:  House  received  budget  amen/f.ent>s  increasing  and  transferring  appropria¬ 
tions  for  various  agencies  of  this  De^i^tment/^  Several  Senators  and  Representatives 
debated  Administrations  farm  nro cram. 


SENATE 

1,  FARM  PROGRAM,  Se/'  Aiken  discussed  "the  record  of  the  Kei^iedy  administration, 
during  its  tixsjjr  100  days,  in  the  field  of  agriculture,"  i^whlch  he  expressed 
support  for  p^ts  of  the  farm  program  and  opposed  others.  He  commended  the 
President’s  Executive  order  establishing  a  food  stamp  plan,  s/ated  that  the  feed 
grain  program  by  itself  is  not  likely  to  raise  general  farm  in^me  but  "simply 
takes  inc/tme  from  certain  groups  of  producers  and  gives  it  to  otner  groups,"  and 
expressyn  support  for  certain  provisions  of  the  omnibus  farm  billXincluding  ex- 
tensi^  of  the  school  milk  program  and  "strengthening  farm  cooperat^es,"  He 
opposed  giving  the  Secretary  additional  pov;ers  proposed  in  the  farm  Hill,  con- 
teaoing  that  the  "bill  would  go  far  toward  eliminating  the  constitutio^l  re¬ 
sponsibilities  of  Congress  in  the  field  of  farm  legislation,"  and  that  rt  would 
lot  be  advisable  to  give  any 'administration  "such  broad  and  autocratic  cor^^rols 
oyer  the  American'  farmer  as  are  embodied  in  the  legislation  which  the  Presii^nt 
proposes,"  He  Praised  Secretary  Freeman’ as  havihg  "his  whole  heart  in  impro^ng 
the  lot  of  the  American  farmer,"  pp.  6845-9 


Sens.  Case,  S,  Dak.,  Carlson,  McCarthy,  and  Keating  commended  the  statement 
of  Sen,  Aiken,  pp.  6847-9 


2.  P^^NNEL.  Both  Houses  received  from  the  President  a  proposed  bill  to  provj 

fo^an  additional  Assistant  Secretary  of  Labor;  to  S,  Labor  and  Public  We^are 
and  X*  Education  and  Labor  Committees,  pp.  6787,  6941 


3.  SMALL  BUMNESS.  Sen.  Sparlonan  inserted  a  press  release  of  the  Small  Msiness 
Administ^tion  announcing  reduced  interest  rates  on  its  loans  to  ^s^ll  firms 
in  areas  substantial  labor  surplus,  pp,  6859-60 


4.  RESEARCH.  SenVv  Humphrey  commended  the  report  of  the  S.  Govemm^t  Operations 
Committee,  "Coordination  of  Information  on  Current  Scientific/Research  and  De¬ 
velopment  Suppor^d  by  the  U,  S.  Government,"  and  inserted  ^romments ’he  prepared 
discussing  the  rep^t.  pp.  6861-2 


5.  LEGISLATIVE  .  PROGRAM. \sen.  Humphrey  announced  that  H.  R<  6518,  the  inter- 
American  aid  bill,  wil^be  considered  next  Tues.  p.  6876 


6.  ADJOURNED  until  Mon.,  May 


7,  BUDGET,  Received  from  the  PresidJmt  propose^ budget  amendments  for  this  Depart¬ 
ment,  as  summarized  on  the  attach^  table,yco  provide  funds  for  the  foilovjing 
purposes:  (H,  Doc.  155)  (  p,  6941) 

Reclassification  of  veterninarv  pdeiHons:  Agricultural  Research  Service, 


plus  $760,000;  Agricultural  Marketuig  Service,  plus  $500,000;  Appropriation 
transfers  resulting  from  DepartmegtaKReorganizations:  Agricultural  Re- 
search  Service,  minus  $3,446,00^  Economic  Research  Service,  plus  $9,533,000; 


Statistical  Reporting  Service, /plus  $8,75^,000;  Agricultural  Marketing 

)reign  AgriciKLtural  Service,  minus  $926,000; 
Ltural  conserva^on  program  for  diverting  1961 


Service,  minus  $13,883,000; 
to  administer  Special 


agricy 


crop  year  corn  and  grain  ^rghum  acreage:  CoI^lInodity  Stabilization  Service, 
plus  $20,500,000;  increaii^e  in  CCC  administrate^  expense  limitation  due  to 
increased  program  volu^,  plus  $3.360.000;  and  f^creased  expenses  of  the 
National  Agriculturay^dvisorv  Commission.  Office^of  the  Secretary,  plus 
$23,000,  (Changes  Vit  CCC  amounts  other  than  the  lihiitation  on  administra¬ 


tive  expenses  are  ^explained  by  footnote  "b"  on  the  attached  table.) 


8.  FARM  PROGRAM.  Re  'Quie  criticized  the  Administration  farm^rogran,  particular¬ 
ly  the  omnibus  f  a  bill,  saying  we  are  to  abdicate  much^of  our  congres¬ 

sional  respons^^  ity  to  formulate  farm  laws."  pp,  6930-2 


9. 


10.  RAILRO 
Miss 
Pa 


HIGHWAYS,  P^sed  without  amendment  H.  R.  6713,  to  amend  certain  I^s  relating 
to  Federal/aid  highways,  and  to  make  certain  adjustment  in  the  FedWal-aid 
highway  program,  pp,  6885-7,  6887,  6924 


MERGER,  Rep,  Olsen  inserted  a  number  of  quotations  from  citizeha  of 
Mont.,  opposing  the  proposed  merger  of  the  Great  Northern  &  No^hern 
and  the  Chicago,  Burlington  6e  Quincy  railways,  pp,  6934-7 


11. 


STEAMSHIP  CONFERENCES,  The  "Daily  Digest"  states  that  the  Merchant  Marine  and 
Fisheries  Committee  voted  to  report  (but  did  not  actually  report)  "H,  R.  6775 
(amended,  a  clean  bill  introduced  in  lieu  of  H.  R.  4299) ,  to  provide  for  the 
operation  of  steamship  conferences,"  p.  D316 
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HIGHLIGHTS:  Senate  debated  housing  /bill.  HousaXcommittee  reported  Commerce-General 

Government  Matters  appropriation  b^l.  Sen.  llcCa^hy  introduced  and  discussed  bill 
to  require  bonds  for  packers  in  ^vestock  operation^.  Cen.  Mundt  introduced  and 
discussed  sugar  bill. 


HOUSE 

1.  APPROPRIATION^  The  Appropriations  Committee  reported  H.  R.  7577,  the  Commerce 

and  general/Government  matters  appropriation  .bill  for  1962  (H.  Rept.  497), 
p.  9131 

2,  VJOOL.  yne  "Daily  Digest"  states,  "The  'Digest'  of  June  6  erroneously  Xt^ted 

that  R.  3680,  to  extend  the  Wool  Act  of  1954,  was  reported  to  the  full  com¬ 
mittee  by  the  Subcommittee  on  Livestock  and  Feed  Grains,  Actually  the  pVovi- 
sixins  of  this  bill  are  to  be  substituted  for  section  132  of  H.  R.  6400,  tlt^ 
jfeneral  farm  bill,"  p.  D431  \ 

TAX  RATES.  By  a  vote  of  295  to  88,  passed  vjithout  amendment  H.  R.  7446,  to  pro-> 
vide  a  1-year  extension  of  the  existing  corporate  normal-tax  rates  (pp.  9030-6, 
9098-121),  Rejected,  189  to  196,  a  motion  by  Rep.  Alger  to  recommit  the  bill 
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with  instructions  to  report  it  with  amendments  to  eliminate  the  transport a^n 
tax  on  persons  (pp.  9119-20) , 


4.  TRANSPORTATION,  The  Merchant  Marine  and  Fisheries  Committee  reported  with 
amendment  H.  R.  67/5,  to  amend  the  Shipping  Act  so  as  to  provide  for  the 
operation  of  steamship  conferences  (H,  Rept.  498) .  p.  9131 


5.  PUBLI^LANDS.  The  Subcommittee  on  National  Parks  of  the  Interior^nd  Insular 
Affai^  Committee  voted  to  report  to  the  full  committee  H.  R. 
certain^ederal  land  to  the  Lassen  Volcanic  National  Park,  Caln-f*  p.  D431 


6.  URBAN  AFFAlftfi.  Rep.  Patman  inserted  his  testimony  favorin^n  ainendment  to 
the  bill  con^rning  a  Department  of  Urban  Affairs,  providing  for  a  position 
of  equal  statu^  for  smaller  towns  and  communities,  pp. y9l29-30 


7.  LEGISLATIVE  PRpGR^.  Rep.  lIcCormack  announced  the  pi^ram  for  next  week,  in¬ 
cluding  the  following;  Mon, ,  bill  to  provide  for  ^eamship  conferences  and 
general  Government  inters  and  Commerce  appropriaJ?ion  bill  for  1962.  pp, 
9121-2 


8.  ADJOURNED  until  Mon.,  Jun^l2.  pp.  9121,  9139/ 

SENATE 


9.  HOUSING.  Continued  debate  on  S.\.922,  omnibus  housing  bill.  pp.  9175-84, 
9185-9239 

Agreed  to  the  following  amendments; 

By  Sen.  Case,  S.  Dak.,  46  to  42/Xp  strike  out  Title  VI  of  the  bill  which 
have  provided  Federal  assis^ancov  to  State  and  local  governments  in  pre¬ 
serving  open-space  land  and  arbiund  urban  areas,  pp,  9211-19 
By  Sen.  Fong  ’’to  grant  to  Lessee  farm^s  the  benefit  of  provisions  of  the 
law  on  farm  housing  lo/gms  -  that  is,\|armers  who  are  farming  lands  that 
are  being  leased.’*  pp,  9221-2 
Rejected  the  following  aim^dments; 

By  Sen.  Humphrey,  for^  himself  and  Sen,  Scott\  43  to  51,  which  vjould  have 
provided  that  mu^cipalities  with  populati^s  of  150,000  or  less  which 
are  located  in /areas  designated  by  the  Secre^ry  of  Labor  for  redevelop¬ 
ment  assist aruie  or  distressed  areas  would  be  ^igible  for  the  three- 
fourths  urb^  renevjal  grant  from  the  Federal  GoWrnment.  pp.  9198-9202 
By  Sen.  Javi^,  28  to  59,  which  v7ould  have  permitte^the  VA  to  make  direct 
housing  loans  to  veterans  in  any  area  in  which  priWte  capital  is  not 
general^  available,  rather  than  only  to  veterans  in\rural  areas  or 
small /cities  or  towns  as  provided  for  in  present  law.Xpp,  9207-11 


10.  THE  AGRICULTURE  AND  FORESTRY  COMMITTEE  reported  the  following  bi\ls:  p.  9135 
S,  302,/without  amendment,  to  authorize  the  appropriation  of  an  additional 
$2  mil/lion  for  the  purchase  of  land  within  the  boundaries  of  the  Bbiperior 
Natymal  Forest .  Minn,  (S.  Rept.  359). 

650,  without  amendment,  to  amend  the  Watershed  Protection  and  F\pod 
^evention  Act  so  as  to  permit  any  irrigation  or  reservoir  company,  warer 
isers'  association,  or  similar  organization  approved  by  the  Secretary  of^gri- 
culture  to  sponsor  works  of  improvement  (S.  Rept.  357). 

S.  848,  without  amendment,  to  authorize  the  Secretary  of  Agriculture  to 
convey  a  parcel  of  forest  land  to  the  town  of  Tellico  Plains,  Tenn,  (S.  Rept.'' 
356). 


87th  Congress  )  HOUSE  OF  EEPEESENTATIVES  (  Eeport 

1st  Session  f  (  No.  498 


UROVIDING  FOR  THE  OPERATION  OF  STEAMSHIP 

CONFERENCES 


June  8,  1961. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


]\Ir.  Bonner,  from  the  Committee  on  Merchant  iMarine  and  Fisheries, 

submitted  the  following 

REPORT 

[To  accompany  H.R.  6775] 

The  Committee  on  Merchant  Marine  and  Fisheries  to  whom  was 
referred  the  bill  (H.R.  6775)  to  amend  the  Shipping  Act,  1916,  as 
amended,  to  provide  for  the  operation  of  steamship  conferences,  hav¬ 
ing  considered  the  same,  report  favorably  thereon  with  amendments 
and  recommend  that  the  bill  do  pass. 

The  amendments  are  as  follows : 

On  page  2,  line  10,  after  the  word  “finds”  and  before  the  words 
“will  be”  insert  the  following : 

is  not  intended,  and  will  not  be  reasonably  likely,  to  cause 
the  exclusion  of  any  other  carrier  from  the  trade,  and  which 
the  Board  finds 

On  page  3,  line  18,  after  the  word  “contract”  and  before  the  word 
“is”,  insert  the  following : 

tends  to  cause  the  elimination  from,  or  prevent  the  entry 
into,  the  trade  of  any  carrier,  or 

On  page  5,  line  20,  after  the  word  “or”,  insert  the  following: 

(3)  whose  probable  effect  will  be  reasonably  likely  to  exclude 
any  other  carrier  from  the  trade,  or 

On  page  5,  line  20,  delete  “(3)”  and  insert  in  lieu  thereof  “(4)”. 

PURPOSE  OF  THE  BILL 

The  purpose  of  this  bill  is  to  enact  into  permanent  legislation 
provisions  for  the  operation  of  certain  aspects  of  steamship  con¬ 
ferences,  under  specified  safeguards,  and  to  correct  certain  deficiencies 
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in  existiiifr  statutory  reo:ulation  affectinf^  international  shipping  en¬ 
gaged  in  the  foreign  commerce  of  the  United  States. 

Tlie  aim  of  the  bill  is  the  betterment  of  the  ximerican  merchant 
marine  and  the  stability  of  foreign  commerce.  .  . 

The  proper  functioning  of  ocean  transportation  is  vital  to  the  ex¬ 
port  and  import  business  of  the  United  States. 

The  steamship  industry,  American  and  foreign,  is  a  service  in¬ 
dustry  of  great  mobility.  Ships  can,  and  do,  go  anywhere  in  the 
world  where  business  prospects  look  inviting. 

Steamship  conferences  are  associations  of  steamship  lines  serving 
particular  trade  routes  in  world  cornmerce  and  are  intended  under 
our  law  as  a  means  of  providing  stability  for  both  carriers  and  ship¬ 
pers  through  supervised  self-regulation  among  competing  carriers 
on  particular  routes.  Under  the  conference  system,  conference  mem¬ 
bers  may  not  only  fix  freight  rates  but  on  occasion  agree  upon  other 
matters. 

To  maintain  the  balance  between  unbridled  competition  on  the  one 
hand  and  monopoly  on  the  other,  governmental  rate  regulation  is 
exercised  in  our  domestic  economy  over  such  industries  as  railroads, 
truck,  airlines,  public  utilities,  and  domestic  shipping.  In  inter¬ 
national  ocean  shipping,  however,  it  is  difficult  for  any  single  govern¬ 
ment  to  regulate  ocean  freight  rates. 

The  foreign  commerce  of  the  United  States  is  also  the  foreign  com¬ 
merce  of  another  nation.  No  government  completely  controls  more 
than  one  end  of  the  journey  and  only  a  fraction  of  the  carriers  are  its 
own  nationals.  And  yet,  the  principle  of  “the  freedom  of  the  seas” 
invites  the  very  type  of  unlimited  cuthroat  competition  which  was 
responsible  for  tlie  establishment  of  our  governmental  regulatory 
boards  and  commissions  having  jurisdiction  over  domestic  industry. 

The  Shipping  Act  of  1916  recognized  the  need  for  self-regulation 
of  international  shipping  through  steamship  conferences  and  in  an 
attempt  to  reconcile  the  concept  of  free  ocean  trade  with  the  concept 
of  free  competition,  that  act  provided  an  exemption  from  the  anti¬ 
trust  laws,  provided  that  thei'e  was  effective  g^overnmental  super¬ 
vision  of  conference  activities.  In  short,  the  Shipping  Act,  1916, 
substituted  a  form  of  government  regulation  for  untrammeled  com¬ 
petition. 

One  of  the  principal  devices  employed  by  steamship  conferences 
in  American  foreign  commerce  is  the  so-called  dual  rate  system, 
pursuant  to  which  conference  rates  are  set  at  two  levels.  The  lower 
rate  is  charged  to  shippers  who  sign  contracts  agreeing  to  ship  ex¬ 
clusively  on  vessels  of  members  of  the  conference.  The  higher  rate 
is  charged  to  shippers  who  do  not  so  agree.  Some  such  effective 
tying  system  has  been  declared  by  its  many  proponents  to  have  been 
the  cornerstone  of  stability  in  international  shipping. 

In  1958,  as  hereafter  noted,  a  Supreme  Court  decision  raised  doubts 
about  the  legality  of  the  dual  rate  system  under  existing  law.  In 
addition,  congressional  investigations  have  uncovered  serious  defi¬ 
ciencies  in  operations  of  conferences  under  the  Shipping  Act,  1916. 

In  an  effort  to  preserve  ocean  commerce  while  doing  a  minimum  of 
violence  to  the  well-established  American  antitrust  concept,  this  bill 
would  authorize  carriers  and  conferences  of  carriers  to  enter  into 
exclusive  patronage  contracts  with  shippers  or  consignees  under  certain 
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condtiions  requiring  approval  by  the  Federal  Maritime  Board,  if  the 
Board  linds  that  the  proposed  contract  system  is  not  intended,  and 
will  not  be  reasonably  likely,  to  cause  the  exclusion  of  other  carriers 
from  a  given  trade.  The  Board  must  also  find  that  the  system  will 
be  neither  detrimental  to  the  commerce  of  the  United  States  nor  con¬ 
trary  to  the  public  interest,  and  that  it  conforms  with  certain  specific 
statutory  standards  designed  to  assure  reasonable  protection  to  contract 
shippers,  consignees,  independent  carriers,  and  the  public. 

The  bill  is  also  intended  to  clarify  and  strengthen  the  supei'visory 
and  enforcement  powers  of  the  Federal  Maritime  Board  under  the 
Shipping  Act  of  1916,  as  amended. 

NEED  FOR  THE  LEGISLATION 

On  May  19,  1958,  the  U.S.  Supreme  Court  rendered  a  divided  (6 
to  3)  decision  in  the  case  of  Federal  Maritime  Board  et  al.  v. 
Ishrandtsen  Company,  Inc.,  United  States  of  America  and  Secretary 
of  Agriculture,  which  held  that  the  use  of  contract/noncontract  rates 
proposed  by  the  Japan- Atlantic  and  Gulf  Freight  Conference  was 
contrary  to  section  14  third  of  the  Shipping  Act,  1916,  in  that  its 
purpose  was  to  unlawfully  restrict  trade,  and  that  the  system  was 
admittedly  instituted  to  “stifle”  and  curtail  Ishrandtsen  competition,, 
thereby  making  it  a  retaliatory  device  declared  illegal  by  Congi’ess. 

While  the  decision  rendered  only  involved  a  particular  contract  rate 
system  in  the  case  before  the  Court,  steamship  industry  representatives 
declared  that  the  position  taken  by  the  Court  might,  in  effect,  outlaw 
the  dual  rate  system  in  all  the  60-odd  conferences  using  it.  They 
feared  that  chaos  would  result  unless  action  were  taken  immediately. 

In  view  of  the  grave  doubts  cast  by  the  Supreme  Court  decision 
upon  the  legality  of  the  dual  rate  system  and  the  possible  detrimental 
results  to  both  American  shipping  and  American  foreign  commerce, 
legislation  was  enacted  in  the  2d  session  of  the  85th  Congress  to  au¬ 
thorize  the  continuation  in  force  of  any  existing  dual  rate  contract  ar¬ 
rangement  until  June  30, 1960. 

Immediately  upon  the  introduction  of  the  interim  legislation,  your 
committee  embarked  upon  a  full-scale  study  of  the  operation  of  con¬ 
ferences  and  relations  with  shippers  under  the  1916  act,  with  particu¬ 
lar  reference  to  the  dual  rate  system.  Concurrently,  the  Antitrust 
Subcommittee  of  the  Committee  on  the  Judiciary  initiated  an  exhaus¬ 
tive  investigation  and  held  comprehensive  hearings  on  monopoly 
problems  in  the  steamship  industry.  In  view  of  the  magnitude  of  the 
paralleling  studies  of  the  two  committees,  it  was  found  necessary  in 
the  2d  session  of  the  86th  Congress  to  extend  the  temporary  legisla¬ 
tion  for  another  year,  to  June  30,  1961,  in  order  to  complete  the 
studies  and  arrive  at  conclusions  for  corrective  legislation.  In  the 
course  of  its  studies  and  those  of  the  Antitrust  Subcommittee  of  the 
Judiciary  Committee,  the  Merchant  Marine  Committee  learned  that 
there  was  very  considerable  dissatisfaction  among  shippers  and  others 
with  the  operations  of  the  present  tying  system,  the  so-called  dual 
rate  system. 

One  of  the  greatest  causes  of  shipper  dissatisfaction  with  confer¬ 
ences  occui'ied  by  reason  of  the  refusal  of  the  conferences  to  afford 
rate  relief  in  individual  cases  and  the  manner  in  which  certain  dual 
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rate  conti’acts  were  drawn  and  enforced.  Most  shippers  agreed  wdth 
(he  position  of  the  Alexander  coniniittee  and  the  present  Merchant 
Marine  Committee  that  conferences  were  desirable  and  that  a  tying 
device  such  as  the  dual  rate  system  was  necessary  to  preserve  their 
integrity.  However,  numerous  abuses  were  reported  and  a  number 
of  suggestions  were  received  with  respect  to  possible  modification  of 
the  present  system  to  make  it  more  equitable  as  to  shippers. 

Some  of  the  shipper  complaints  merited  correction,  but  it  must  be 
borne  in  mind  that  ocean  ratemaking  is  not  an  exact  science  but  is 
dependent  upon  the  evaluation  of  a  number  of  variables.  The  ship¬ 
pers  are  always  seeking  extended  markets,  many  of  wdiich  are  in- 
lluenced  by  ocean  transportation  charges,  whereas  there  are  limits 
below  which  the  business  may  not  be  attractive  to  the  ship  operator. 

In  addition  to  testimony  by  shippers  and  consignees,  the  Federal 
Maritime  Board  testified  to  the  need  for  strengthening  its  enforce¬ 
ment  powers  under  the  1916  act. 

HISTORICAL  BACKGROUND 

Steamship  conferences  first  came  into  existence  about  1875  as  a 
result  of  destructive  competition  occasioned  by  the  introduction  of 
modern  iron  ships  to  replace  sailing  vessels  that  formerly  served  the 
conunerce  of  the  world.  The  overtonnaging  that  resulted  from  the 
introduction  of  the  new  ships  gave  rise  to  competitive  measures  that 
jeopardized  the  very  large  investment  of  the  liner  companies  in  ves¬ 
sels  and  facilities  to  serve  their  trade.  In  order  to  meet  the  situation 
the  companies  regularly  serving  a  particular  route  joined  together 
to  fix  rates,  sailings,  and  practices.  After  some  experience  with  this 
.system  it  was  fomid  that  it  was  not  effective  to  assure  business  to  the 
regular  carriers  and  a  device  w^as  added  whereby  shippei*s  were  given 
rebates  upon  freights  previously  paid  conditioned  upon  their  exclu¬ 
sive  use  of  conference  cariiers.  The  evil  of  this  system  was  the  fact 
that  because  payment  of  the  i-ebates  was  deferred,  the  shipper  could 
never  abandon  use  of  conference  vessels  without  paying  the  penalty 
of  losing  rebates  for  a  very  considerable  period  of  time. 

In  1909,  by  reason  of  abuses  that  had  grown  up  through  the  use  of 
the  conference  system,  a  Royal  Connnission  on  Shipping  Rings  was 
authorized  to  conduct  an  investigation  in  Great  Britain ;  and  in  1912, 
the  Committee  on  Merchant  Marine  and  Fisheries  of  the  House  of 
Representatives,  under  Chairman  Joshua  AY.  Alexander,  instituted 
its  own  investigation. 

The  British  Royal  Commission  believed  that  ties  to  shippers  were 
justified  and  that  the  abuses  of  the  deferred  rebate  system  should  be 
tolerated  in  the  interest  of  achieving  a  stroi^  conference  system. 
However,  the  Alexander  committee,  and  the  Congress  in  adopting 
the  committee’s  proposals,  reached  a  different  conclusion.  Congress 
then,  as  now,  was  unwilling  to  tolerate  methods  involving  ties  be¬ 
tween  conferences  and  shippers  without  appropriate  safeguards  and 
supervision. 

As  a  result  of  the  work  of  the  Merchant  Marine  Committee,  the 
Shipping  Act  of  1916  was  proposed  and  enacted.  The  basic  pro¬ 
visions  of  that  act  confirmed  the  necessity  for  steamship  conferences 
from  the  point  of  view  of  American  shippers  and  the  report  of  the 
committee  emphasized  their  advantages,  including  greater  regularity 
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and  frequency  of  service,  stability,  and  uniformity  of  rates,  economy 
in  the  cost  of  service,  better  distribution  of  sailings,  maintenance  of 
American  and  European  rates  to  foreign  markets  on  a  parity,  and 
equal  treatment  of  shippers  through  elimination  of  secret  arrange¬ 
ments  and  underhanded  methods  of  discrimination. 

The  committee  in  its  report  stated  that  the  disadvantages  and 
abuses  connected  with  steamship  agreements  and  conferences  as  then 
conducted  were  inherent  and  could  only  be  eliminated  by  effective 
Government  control  and  it  was  such  control  that  the  committee  rec¬ 
ommended  as  a  means  of  preserving  to  American  exporters  and  im¬ 
porters  the  advantages  enumerated  while  preventing  the  abuses  com¬ 
plained  of. 

The  Sliipping  Act  of  1916,  as  recommended  by  the  Merchant  Ma¬ 
rine  Committee,  among  other  things,  outlawed  the  two  greatest  preda¬ 
tory  weapons  in  the  hands  of  conferences  in  those  days — the  use  of  a 
fighting  ship  by  means  of  which  the  conference  was  enabled  to  reduce 
rates  on  a  particular  ship  operating  in  direct  competition  with  an  out¬ 
sider  and  spreading  the  resulting  losses  over  all  of  the  members  of  the 
conference,  and  the  deferred  rebate,  which  as  indicated  above  placed 
too  great  a  burden  on  a  shipper  who  wished  to  sever  his  connection 
with  the  conference. 

The  conference,  fixing  as  it  does  rates  and  practices,  is  permitted  to 
exist  only  as  an  exception  to  the  antitrust  laws  of  the  United  States, 
and  such  exception  is  granted  only  because  of  the  peculiar  nature  of 
ocean  transportation,  and  provided  certain  conditions  are  met.  In 
order  to  secure  the  benefits  of  such  immunity  from  the  antitrust  acts, 
the  conferences  are  required  by  section  15  of  the  Shipping  Act  of  1916 
to  file  all  of  their  agreements  with  the  appropriate  regulatory  body, 
which  at  present  is  the  Federal  Maritime  Boai’d,  and  obtain  approval 
of  that  body.  The  Board  has  considerable  jurisdiction  under  the 
terms  of  that  act  to  regulate  the  conferences  and  see  that  they  observe 
the  restrictions  upon  which  their  immunity  from  the  operation  of  the 
antitrust  acts  is  predicated. 

INVESnOA'IlON  AND  HEARINGS 

As  heretofore  indicated,  your  committee  commenced  a  full-scale 
study  of  steamship  conferences  and  relations  with  shippers  immedi¬ 
ately  following  the  Supreme  Court  decision  in  the  Ishrandtsen  case. 
In  its  first  phase,  the  study  consisted  of  an  extended  field  investigation 
conducted  by  committee  staff,  with  a  view  toward  discovering  the 
scope  of  the  problems  involved  and  to  acquire  background  informa¬ 
tion  preliminary  to  holding  committee  hearings. 

During  this  field  investigation  the  staff  memliers  lield  interviews 
throughout  the  counti-y  with  as  many  persons  as  possilffe  concerned 
with  the  subject.  These  interviews  Avere  had  with  individuals  and 
organizations  representing  a  cross  section  of  all  elements  in  our  foi'- 
eign  trade  community,  including  importers,  exporters,  foreign  trade 
groups,  freight  forwarders,  ocean  cairiers,  and  conference  officials. 

Committee  hearings  on  the  subject  ivere  commenced  in  February 
1959  by  the  Special  Subcommittee  on  Steamship  Conferences  and 
continued  at  frequent  inten^als  throughout  the  balance  of  tlie  1st 
session  of  the  86th  Congress.  Subcommittee  hearings  Avere  held  not 
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only  in  Washin^on  but  in  New  York  City,  Raleigh,  N.C.,  New 
Orleans,  La.,  Chicago,  Ill.,  and  San  Francisco,  Calif.,  in  an  effort  to 
assure  availability  of  the  subcommittee  forum  to  the  greatest  portion , 
of  the  foreign  trade  community  in  the  United  States.  The  printed 
record  of  these  hearings  contains  1,838  pages. 

In  view  of  the  international  character  of  the  steamship  conference 
systems,  and  the  fact  that  the  great  majority  of  conference  members 
are  foreign  steamship  lines  with  headquarters  abroad,  it  was  clear 
that  the  committee  could  not  do  justice  to  the  study  it  had  undertaken 
without  having  an  opportunity  to  learn,  firsthand,  the  problems  of 
foreign  maritime  nations. 

Accordinoly,  in  the  fall  of  19.59,  two  groups  of  committee  members 
went  abroad  to  meet  informally  with  government  officials  of  foreign 
maritime  nations  and  with  their  nationals  who  are  engaged  in  ocean 
commerce  as  shippers,  consignees,  or  carriers.  One  group  visited  the 
United  Kingdom  and  Western  Europe,  while  the  other  went  to  the 
Far  East,  visiting  Japan,  the  Republic  of  the  Philippines,  and  the 
British  Crown  Colony  of  Plong  Kong.  Through  the  courteous  co¬ 
operation  of  the  many  foreign  government  officials  and  commercial 
interests,  the  members  gained  much  information  and  greater  insight 
into  the  scope  and  complexity  of  the  problems  of  international  ship- 
ping. 

Throughout  the  course  of  your  committee’s  investigation,  hearings 
and  legislative  drafting,  there  have  been  maintained  close  contact 
and  interchange  of  views  with  the  Antitrust  Subcommittee  of  the 
Committee  on  the  Judiciary  in  connection  with  its  paralleling  hear¬ 
ings  and  study  of  monopoly  problems  in  ocean  shipping  and  the 
exercise  of  the  regulatory  functions  of  the  Federal  Maritime  Board. 

On  February  15,  1961,  the  charmain  of  your  committee  introduced 
H.R.  4299,  a  bill  to  amend  the  Shipping  Act,  1916,  as  amended,  to 
provide  for  the  operation  of  steamship  conferences.  The  bill,  drawn 
by  the  committee  staff,  was  designed  to  bring  into  focus  and  set  forth 
in  statutoiy  form  the  major  points  and  issues  raised  in  the  course  of 
2^2  years  of  study  and  hearings  on  the  subject  of  steamship  confer¬ 
ences.  It  clearly  authorized  the  use  of  dual  rate  systems,  but  in¬ 
cluded  a  number  of  detailed  requirements  to  be  met  by  both  the  Fed¬ 
eral  Maritime  Board  and  carriers  or  conferences  of  carriers  as  pre¬ 
requisites  to  the  institution  and  continued  use  of  such  systems.  Other 
provisions  were  designed  to  meet  the  problem  of  rate  wars  which 
testimony  had  indicated  are  extremely  damaging  to  the  American 
merchant  marine  and  the  commerce  of  the  United  States. 

In  the  liglit  of  information  I’eceived  by  your  committee  in  the 
course  of  its  study,  and  in  the  study  by  the  Judiciaiy  Committee,  it 
appeared  that  the  successive  regulatory  bodies  charged  with  ad¬ 
ministering  and  enforcing  the  regulatory  provisions  of  the  Shipping 
Act  of  1916  have  failed  to  give  to  international  shipping  practices  that 
supervision  which  was  anticipated  by  the  authors  of  the  1916  act.  It 
appears  that  one  of  the  deficiencies  of  that  act  was  the  lack  of  suf¬ 
ficiently  broad  visitation  powers.  While  this  legislation  does  remedy 
in  part  that  deficiency,  your  committee  does  not  regard  such  deficiency 
as  fully  exculpatory.  Accordingly,  H.R.  4299  was  drawn  so  as  to  leave 
a  minimum  of  discretion  in  the  Board  in  regard  to  all  matters  requir¬ 
ing  action  under  that  bill.  In  view  of  the  history  of  operations  under 
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existing  law,  your  committee  did  not  feel  justified  in  yielding  to  the 
suggestion,  advanced  from  several  sources,  that  the  abuses  which  had 
been  uncovered  be  corrected  or  prevented  in  the  future  simply  by  rules 
and  regulations  to  be  promulgated  by  the  Board. 

However,  the  bill  does  contain  provisions  to  strengthen  the  Board’s 
enforcement  powers  by  providing  that  no  agreement  requiring  Board 
approval  shall  be  approved  unless  it  shall  (1)  designate  a  person  upon 
whom  service  of  process  may  be  made  within  the  United  States  which 
will  be  effective  against  every  signatory  to  such  agreement,  and  (2) 
contain  provisions  that  eveiy  signatory  shall  provide  records  or  other 
information,  wherever  located,  required  by  any  proper  order  of  the 
Board  issued  under  section  21  of  the  1916  act. 

Beginning  on  March  20,  1961,  your  committee  held  11  days  of  public 
hearings  during  the  period  ending  April  28,  1961.  Testimony  was 
heard  from  16  major  witnesses  representing  all  major  interests,  includ¬ 
ing  Government  agencies,  steamship  lines,  both  foreign  and  American, 
steamship  conferences,  shippers  and  major  shipper  organizations, 
and  maritime  labor. 

The  printed  record  consists  of  some  574  pages  of  comments,  sug¬ 
gestions,  recommended  amendments,  and  colloquy. 

During  intervals  between  hearings,  the  committee  staff  conferred 
extensively  with  officials  and  staff  members  of  the  Federal  Maritime 
Board,  the  Department  of  Justice,  the  Judiciary  Committee,  and  lead¬ 
ing  representatives  of  the  shipping  industry  m  an  effort  to  analyze 
the  numerous  proposed  amendments  and  arrive  at  acceptable  compro¬ 
mises  which  would  accomplish  the  overall  objectives  of  (1)  maintain¬ 
ing  steamship  conferences  with  effective  tying  arrangements,  (2) 
reconciling  the  conflicting  philosophies  of  the  antitrust  statutes  with 
the  stability  desired  by  both  carrier  and  shipper  in  ocean  transporta¬ 
tion,  and  (3)  providing  a  faivj  reasonable,  and  workable  system  for 
the  required  degree  of  supervision  and  regulation  of  international 
shipping  engaged  in  the  foreign  commerce  of  the  United  States. 

After  meeting  in  executive  session  to  consider  H.R.  4299  and  pro¬ 
posed  amendments,  the  subcommittee  reached  agreement,  directed  the 
introduction  of  a  “clean”  bill  (H.R.  6775).  Upon  further  considera¬ 
tion,  H.R.  6775  was  amended  and  reported  to  the  full  committee. 

DISCUSSION  OF  THE  LEGISLATION 

Section  1  of  the  bill  amends  section  14  of  the  Shipping  Act,  1916, 
as  amended,  so  as  to  expressly  authorize  the  use  of  dual  rate  systems 
by  conferences,  irrespective  of  the  presence  or  absence  of  nonconfer¬ 
ence  competition.  In  addition,  it  provides,  that  an  individual  carrier 
may  utilize  a  system  of  dual  rates  upon  the  same  terms  as  a  conference. 

The  section  specifies  that  the  Board  must,  prior  to  authorizing  the 
use  of  such  system  find  that  the  system  is  not  intended  to  and  will  not 
be  reasonably  likely  to  cause  the  exclusion  of  any  other  carrier  from 
the  trade  as  an  independent.  Tlie  term  “exclusion”  is  intended  to  in¬ 
clude  not  only  the  elimination  of  an  independent  carrier  but  also  pre¬ 
vention  of  entry  into  the  trade.  Thus,  this  provision  is  intended  to 
protect  the  status  of  nonconference  carriers.  In  addition,  before  ap¬ 
proving  any  dual  rate  system,  the  Board  must  also  find  that  it  will  be 
neither  detrimental  to  the  commerce  of  the  United  States  nor  contrary 
to  the  public  interest. 
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Certain  other  specific  standards  ai'e  prescribed,  dlie  contract  ^Yith 
the  shipper  must  assure  him,  on  reasonable  notice,  space  on  the  vessels 
of  the  conference  to  the  extent  to  which  it  is  available;  that  contract 
rates  once  effective  may  not  be  increased  for  90  days;  that  the  contract 
can  cover  only  the  goods  of  the  shipper  over  which  he  has  the  legal 
right  at  the  time  of  shipment  to  select  the  carrier;  does  not  require 
him  to  divert  goods  from  natural  routings  not  served  by  the  carrier  or 
conference  under  his  contract  where  more  direct  carriage  is  available ; 
and  limits  damages  to  actual  damages  to  be  determined  after  breach 
in  accordance  with  commercial  contract  law.  With  respect  to  the 
latter  point,  it  is  specifically  provided  that  the  contract  may  specify 
that  in  the  case  of  a  breach  by  a  shipper  or  consignee  the  damages  may 
be  an  amount  not  exceeding  the  contract  rate,  less  the  cost  of  handling, 
on  the  particular  shipment.  The  reason  for  the  insertion  of  this  pro¬ 
vision  was  to  avoid  the  necessity  for  litigation  on  every  breach  and  to 
provide  a  measure  of  damages  which,  in  practice,  would  be  the  ap¬ 
proximate  measure  of  actual  damages  and  would  furnish  a  specific 
remedy  to  the  parties  without  the  necessity  of  resorting  to  the  courts. 

The  contract  shipper  may  terminate  his  contract  without  penalty 
at  any  time  upon  90  days’  notice.  Such  period  affords  the  shipper 
opportunity  for  reconsideration  at  any  time  up  to  termination.  In 
the  event  of  termination,  the  shipper  may,  of  course,  enter  into  a  new 
dual  rate  contract  without  penalty. 

The  provision  authorizing  a  maximum  spread  between  the  rate 
charged  the  casual  shipper  and  the  exclusive  patronage  contract  signer 
of  15  percent  appeared  to  the  committee,  in  the  light  of  its  experience, 
as  reasonable.  The  problem  was  to  find  a  figure  that  would  not  act 
as  a  penalty  upon  the  shipper  who  did  not  choose  to  limit  his  ship¬ 
ments  to  conferences  and  at  the  same  time  would  provide  sufficient 
inducement  to  others  to  execute  such  agreements.  As  stated,  it  is  the 
belief  of  the  committee,  which  was  shared  by  carrier  and  shipper  wit¬ 
nesses  alike,  that  the  dual  rate  conference  system  provides  definite 
advantages  in  assuring  a  nucleus  of  cargo  to  established  carriers,  thus 
enabling  them  to  provide  the  equipment  and  service  required  by  the 
majority  of  shippers.  The  contract/non  contract  siDread  is  the  best 
practical  device  to  assure  these  aims  and  the  15-percent  difference  in 
rates  is,  in  the  judgment  of  the  committee,  fair  and  reasonable  to 
achieve  this  end  without  imposing  a  penalty  on  or  discriminating 
against  the  nonsigner. 

In  addition  to  the  specific  standards,  the  Federal  Maritime  Board 
may  require  or  permit  the  insertion  of  additional  provisions  in  the 
shipper’s  contract  which  must  not  be  inconsistent  with  the  teians  and 
spirit  of  the  requirements  of  the  section. 

The  Board  is  required  to  withdraw  its  approval  of  the  conference 
contract  system  if  it  finds  after  notice  and  hearing  that  the  use  of  the 
contract  tends  to  cause  the  elimination  from  or  prevent  the  entry  into 
the  trade  of  any  carrier;  is  detrimental  to  the  commerce  of  the  United 
States  or  is  contrary  to  the  public  interest. 

Upon  90  days’  notice  to  the  contract  shippers,  the  conference  or 
carrier  may  withdraw  its  use  of  a  dual  rate  system  with  respect  to 
any  particular  commodities  without  affecting  other  commodities  in 
its  tariff.  It  may  do  likewise  with  respect  to  any  particular  port  or 
range  of  ports.  The  balance  of  the  sj'stem  remains  unaffected,  but  if 
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at  any  subsequent  date  the  conference  or  carrier  wishes  to  reinstate 
the  system  Avith  respect  to  the  AvithdraAvn  commodities  or  ports,  it 
can  do  so  only  with  prior  aiiproval  of  the  Board  just  as  if  the  system 
Avere  being  instituted  for  the  first  time. 

It  is  the  expectation  of  the  committee  that  a  standard  form  of  con¬ 
tract  to  be  utilized  by  all  conferences  aauII  be  approved  by  the  Board 
Avith  such  riders  as  may  be  required  to  suit  the  needs  of  a  particular 
trade.  This  Avill  greatly  simplify  the  problem  of  shippers,  Avho  of 
necessity  must  be  members  of  a  number  of  conferences,  AA’ith  respect 
to  interpretation  and  application  of  dift’ering  provisions. 

One  of  the  most  difficult  problems  Avith  Avhich  the  committee  Avas 
concerned  Avas  the  question  of  the  shipments  Avhich  Avould  be  encom¬ 
passed  by  a  contract  system.  Considerable  testimony  Avas  giA^en  to  the 
committee  on  the  different  terms  and  conditions  under  Avhich  ship¬ 
ments  can  be  made.  The  terms  of  conference  contracts  presently  in 
existence  A^ary  Avidely  as  to  the  type  of  shipments  covered  by  the  con¬ 
tract.  Most  are  all-inclusive  Avhich  means  that  the  contract  shipper 
must  first  offer  all  of  his  cargo  to  the  conference.  Some  shipjiers  com¬ 
plained  that  a  few  conferences  Avere  extreme  in  their  demands  on  con¬ 
tract  shipments  requiring  shippers  to  use  conference  A^essels  even  if 
the  shipper  had  no  legal  right  to  choose  the  carrier.  On  the  other 
hand,  steamship  companies  also  complained  that  unscrupulous  ship¬ 
pers  Avould  use  conference  A^essels  at  the  contract  rates  Avhen  it  suited 
them  or  ship  by  non  conference  lines  Avithout  loss  of  contract  rights 
merely  by  changing  the  terms  of  sale.  It  was  extremely  difficult  to 
reconcile  the  two  opposing  requirements  of  this  basic  feature  of  tlie 
shipping  contract. 

Fundamentally,  Avhat  the  committee  sought  Avas  a  provision  that 
specified  the  good  faith  of  the  parties — neither  too  rigid  nor  suscep¬ 
tible  of  manipulation.  The  committee  feels  that  if  a  contract  shipper 
is  in  a  legal  position  to  control  the  routing,  good  faith  requires  him 
to  do  so.  The  pi’ovision  prohibits  a  conference  or  carrier  from  re¬ 
quiring  a  contract  signatory  to  forgo  a  sale  unless  shipment  is  made 
A'ia  conference  vessels. 

Section  2  of  the  bill  amends  section  15  of  the  1910  act.  It  requires 
the  filing  Avith  the  Board  of  all  agreements,  by  Avhatever  terms  they 
are  known,  by  every  common  carrier  by  water  or  other  persons  sub¬ 
ject  to  the  act  affecting,  fixing,  or  regulating  transportation  rates  or 
fares;  regulating  competition;  pooling  or  apportioning  earnings  or 
traffic ;  specifying  ports  or  otherAvise  regulating  number  and  character 
of  sailings  betAveen  ports  affecting  the  Amlume  of  freight  or  passenger 
traffic  to  be  carried;  or  providing  in  any  manner  for  exclusiA^e  or 
cooperative  Avorking  arrangements. 

Such  agreements  may  not  be  unjustly  discriminatory  or  unfair  as 
betAveen  carriers,  shippers,  exporters,  importers,  or  ports,  or  operate 
to  the  detriment  of  the  commerce  of  the  United  States,  or  be  in  viola¬ 
tion  in  any  Avay  of  the  act.  In  addition,  the  Board  shall  not  approve 
agreements  between  carriers  or  conferences  of  carriers  serving  differ¬ 
ent  trades  that  Avould  otherAvise  be  naturally  competifiA^e,  unless  each 
carrier  or  conference  of  carriers  retains  the  right  of  independent  ac¬ 
tion.  One  reason  for  the  insertion  of  this  provision  is  the  present 
situation  existing  in  the  operation  of  the  joint  agreement  betAveen  the 
Pacific  'Westbound  and  Far  East  Conference  AAdiereby  each  conference 
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exercises,  in  effect,  a  veto  power  over  action  by  the  other  conference  on 
specific  rate  applications  by  shippers. 

This  joint  agreement  has  operated  to  the  detriment  of  shippers  by 
transferring  the  ultimate  decision  with  respect  to  their  rates  from 
the  carriers  immediately  serving  them  to  the  carriers  on  the  other 
coasts  who  have  no  knowledge  of  or  necessarily  any  interest  in  the 
welfare  of  the  particular  shipper.  Since  there  are  some  25  other 
agreements  between  conferences  about  which  no  complaint  is  in  the 
record,  it  seemed  appropriate  to  the  committee  to  restrict  only  the 
abuse  reported  rather  than  to  strike  down  other  joint  agreements  that 
appear  to  be  functioning  properly.  On  the  other  hand,  this  is  not 
meant  to  require  the  right  of  independent  action  on  the  part  of  the 
individual  carriers  within  a  single  conference. 

The  bill  prohibits  representation  in  conference  activities  by  mer¬ 
chant  shippers  acting  as  agents  for  carriers  unless  other  representa¬ 
tion  as  otherwise  unavailable.  The  purpose  of  this  provision  is  to 
prevent  undue  advantage  to  a  shipper. 

Consistent  with  section  1  of  the  bill,  the  Board  shall  not  approve 
any  conference  agreement,  the  probable  effect  of  which  is  to  exclude 
other  carriers  from  the  trade,  and  any  conference  agreement  must 
provide  that  qualified  caiTiers  may  be  admitted  on  equal  terms  and 
may  withdraw  without  penalty  upon  reasonable  notice. 

Both  the  Federal  Maritime  Board  and  the  Department  of  Justice 
have  experienced  great  difficulty  recently  in  connection  with  investiga¬ 
tions  of  possible  law  violations  in  obtaining  jurisdiction  over  foreign 
corporations  doing  business  in  the  commerce  of  the  United  States. 
To  meet  this  problem  at  least  part  way,  the  bill  provides  that  the  con¬ 
ference  agreement  must  require  the  designation  of  a  person  upon  whom 
process  may  be  served  in  the  United  States  which  would  be  effective 
against  every  member  of  the  particular  conference ;  it  also  must  con¬ 
tain  a  specific  provision  that  every  signatory  shall  provide  records 
or  other  information  wherever  located  required  by  an  order  of  the 
Board.  While  the  position  taken  by  a  number  of  foreign  lines  in 
connection  with  current  investigations  is  that  their  records  abroad 
are  immune  from  scrutiny  by  the  Federal  Maritime  Board,  the  com¬ 
mittee  desires  to  emphasize  the  fact  that  those  records  involve  matters 
in  the  foreign  commerce  of  the  United  States  and  thus  are  within  the 
jurisdiction  of  the  United  States.  In  order  to  assure  reasonable  ex¬ 
ercise  of  this  authority,  the  request  for  records  must  contain  the  min¬ 
imum  notice  provisions  of  the  Administrative  Procedure  Act. 

Under  the  Shipping  Act  of  1916,  it  was  contemplated  that  a  con¬ 
ference  itself  would  serve  as  a  system  of  self-policing  that  would  make 
effective  its  agreements  among  the  member  lines  under  supervision  of 
the  Federal  Maritime  Board  and  its  predecessor  agencies. 

In  practice,  as  testimony  before  this  committee  and  the  judiciary 
Committee  established,  the  self-policing  systems  in  use  by  the  confer¬ 
ences  were  ineffective  and  the  supervision  of  the  Federal  Maritime 
Board  was  considerably  less  than  sufficient  to  insure  observance  of  con¬ 
ference  agreements  and  of  U.S.  law.  Accordingly,  the  bill  contains  a 
provision  requiring  the  inclusion  of  effective  policing  provisions  in  the 
conference  agreement  and  requires  the  conference  to  exercise  such 
policing  power  effectively  on  penalty  of  subsequent  disapproval  of 
the  agreement.  Of  course,  such  policing  provisions  in  nowise  diminish 
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the  powers,  duties,  and  responsibilities  of  the  Federal  Maritime  Board. 

In  addition,  the  healings  before  this  committee  established  that 
some  conferences  were  devoting  less  than  a  reasonable  amount  of  at¬ 
tention  to  the  problem  of  their  shippers,  and  that  under  the  1916 
Shipping  Act  the  shippers  had  incomplete  recourse.  This  bill  pro¬ 
vides  that  the  failure  or  refusal  of  a  conference  to  adopt  and  maintain 
I’easonable  procedures  for  the  consideration  of  shippers’  requests  and 
complaints  shall  be  a  ground  for  disapproval  of  the  agi-eement  or 
withdraAval  of  approval. 

Foreign  carriers  have  complained  from  time  to  time  over  the  degree 
of  regulation  imposed  by  the  U.S.  Government  on  its  foreign  com¬ 
merce  and  have  pointed  out  that  their  respective  governments  do  not 
exercise  similar  poAvers.  While  this  may  or  may  not  be  so,  the  fact 
of  the  matter  is  that  the  United  States  is  concerned  Avith  its  basic  pol¬ 
icy  of  antitrust  legislation  and  that  the  Shipping  Act  of  1916  and  this 
act  being  exceptions  to  that  policy  must  be  surrounded  Avith  sufficient 
restrictions  so  as  not  to  do  it  undue  violence.  If  the  conferences  are 
prepared  to  police  themselves,  the  oppoi’tunity  to  do  so  is  given  them 
under  this  legislation.  If  they  are  not  prepared  to  do  so,  they  cannot 
have  the  advantage  of  a  conference  or  a  dual  rate  system.  It  is  for 
them  to  choose. 

Exception  has  been  taken  to  the  extension  of  jurisdiction  over  car¬ 
riers  in  the  foreign  trade  by  only  one  of  the  nations  served.  The  com¬ 
mittee  believes  that  this  exception  is  exaggerated.  Under  existing  law, 
every  common  carrier  must  file  annual  reports  (MA-172)  containing 
detailed  and  voluminous  operating  data.  They  must  also  file  forms 
MA-7801  and  MA-7802  for  every  voyage,  shoAAung  cargoes  loaded  and 
discharged.  Since  1935,  they  have  been  compelled  to  file  their  rates 
on  all  outbound  cargo.  They  can  be  required  to  file  a  memorandum 
under  section  21  as  to  various  operating  activities.  Your  committee 
feels  that  the  additional  requirements  of  the  neAv  legislation  are  but 
modest  extensions  of  these  requirements  to  make  the  supervised  self¬ 
regulation  more  effective. 

The  act  departs  from  previous  law  in  that  it  requires  the  filing  of 
rate  increases  on  30  days’  notice  unless  the  Board  permits  filing  on 
lesser  notice.  Decreases  become  effective  immediately  upon  filing  and 
publication.  The  filing  provisions  apply  to  all  ocean  carriers  and 
specifically  provide  that  the  only  rate  to  be  charged  is  the  rate 
filed  with  the  Board.  The  filing  requirements  of  passenger  fares 
were  considered  by  the  committee,  and  in  view  of  the  complicated 
mechanical  problems  in  booking  passengers  it  was  decided  to  merely 
require  the  filing  of  the  tariff  fares  and  changes  in  such  tariffs.  It 
should  be  noted,  hoAvever,  that  although  changes  and  reductions  in 
rates  for  transportation  of  property  are  prohibited  without  prior 
approval,  passenger  fares  are  not  so  regulated. 

Existing  lawful  dual  rate  agreements  may  remain  in  effect  for  up 
to  1  year  after  enactment  of  this  act  in  order  to  give  the  confei’ences 
time  to  bring  their  systems  into  conformity  with  its  proAUsions. 

Since  international  shipping  busiiiess  by  its  very  nature  invoh'es 
competition  Avith  carriers  not  members  of  the  conference  who  are 
free  to  charge  such  rates  as  they  may  see  fit,  proAuded  they  are  prop¬ 
erly  filed  with  the  Maritime  Board,  it  frequently  becomes  necessary 
for  the  conference  to  meet  such  competition  by  reduction  of  rates. 
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For  that  reason  the  bill  would  permit  a  carrier  or  conference  of  car¬ 
riers  to  reduce  rates  for  the  purpose  of  meeting  competition,  provided 
that  it  is  exercised  in  good  faith  and  not  for  the  purpose  of  destroymg 
competition  or  eliminating  a  competitor.  To  “meet”  competition,  a 
carrier  or  confei’ence  may  not  only  equal  the  lower  rate  of  a  com¬ 
petitor  but  may  in  certain  circumstances  go  below  it,  provided  the 
action  is  not  intended  to  destroy  competition  but  to  meet  it.  This 
is  a  conventional  distinction  in  antitrust  law.  On  the  other  hand,  it 
is  specifically  made  milawful  for  members  of  a  conference  or  a  carrier 
to  engage  in  predatory  rate  cutting.  Such  activity  is  made  punishable 
by  a  penalty  of  up  to  $1,000  per  day  for  each  carrier  party  to  such 
arrangement. 

Insofar  as  possible,  the  intent  of  the  bill  is  to  place  individual 
common  carriers  by  water  under  the  same  disabilities  and  to  accord 
them  the  same  j)rivileges  as  are  enjoyed  by  conferences. 

The  provisions  apjilicable  to  single  carriers  as  well  as  conferences, 
with  respect  to  rate  filing,  the  establishment  of  a  dual  rate  system, 
and  the  requirement  that  an  individual  be  designated  for  a  service 
of  process  in  the  United  States  are  all  designed  to  equalize  the  com¬ 
petition  between  conferences  and  independent  carriers  as  far  as 
possible. 

The  Department  of  Justice  testimony  on  the  legislation  was  gen¬ 
erally  unfavorable.  While  its  position  is  consistent  with  the  antitrust 
policy  of  the  United  States,  it  fails  to  take  into  account  the  peculiar 
nature  of  the  particular  business  involved.  The  ocean  steamship 
industry  is  unique  among  transportation  services  in  a  number  of 
respects.  In  general,  the  investment  in  an  individual  ship  is  consid¬ 
erably  larger  than  a  corresponding  investment  of  a  trucking  line, 
bargeline,  or  railroad  for  the  same  amount  of  service.  Whereas  the 
latter  lines  are  strictly  conti'olled  with  respect  to  routes,  types  of 
cargo,  rates,  and  methods  of  service  by  the  appropriate  governmental 
regulating  agencies,  the  international  nature  of  ocean  commerce  makes 
it  impossible  to  impose  similar  restraints. 

Because  of  the  peculiar  mobility  of  ships,  it  is  entirely  possible 
for  a  shipowner  to  place  his  vessel  in  a  particular  service  on  relatively 
short  notice  and  without  h  indance  from  any  law  or  regulation  of 
any  nation.  As  a  result,  the  only  method  that  has  proved  practical 
to  assure  continuity  of  service  on  a  particular  route  with  a  degree  of 
stability  of  rates,  in  view  of  the  very  large  investment  required  in 
the  establishment  of  a  regular  service,  is  by  providing  specific  induce¬ 
ments  to  shippers  to  utilize  the  services  of  the  particular  line  or  lines 
regularly  serving  that  route.  The  conference  system,  with  an  appro¬ 
priate  tying  device,  has  proven  to  be  the  most  effective  method,  both 
from  the  point  of  view  of  the  carrier  and  the  shipper.  In  the  course 
of  the  hearings  before  the  committee,  virtually  all  of  the  witnesses, 
both  carrier  and  shipper,  testified  that  they  desired  the  continuance 
of  the  dual  rate  contract  system  and  that  some  such  system  was  vir¬ 
tually  a  necessity  for  their  continued  successful  operation.  The  in¬ 
tent  of  the  bill  is  to  meet  the  complaints  of  the  shippers  with  respect 
to  requirements  of  their  contracts  so  as  to  provide  them  more  protec¬ 
tion  and  at  the  same  time  plug  up  certain  loopholes  in  the  relations 
between  conferences  and  Government  to  assure  greater  observance 
of  law  for  the  benefit  of  both  shipper,  carrier,  and  the  public. 
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The  committee  believes  that  tlie  present  bill  represents  a  minimum 
but  necessary  deviation  from  the  concepts  of  the  antitrust  law. 

From  many  years  of  experience,  the  Merchant  Marine  Committee, 
as  long  ago  as  1912,  recognized  the  necessity  for  a  tying  device  and 
(he  necessity  for  a  conference  system  in  the  international  ocean  com¬ 
merce  of  the  United  States.  The  committee  believes  that  the  present 
bill  with  its  built-in  safeguards  against  abuse  by  the  conference  in 
its  relation  to  shippers  and  its  requirements  with  reference  to  sub¬ 
mission  of  data  to  the  Federal  Maritime  Board  represents  a  workable 
system  for  the  benefit  of  the  commerc-e  of  the  U.S.  shippers,  and  the 
American  merchant  marine. 


CONCLUSION 

Throughout  the  course  of  the  hearings,  the  conamittee  has  been  con¬ 
fronted  with  the  problem  of  endeavoiung  to  reconcile  the  conflict  be¬ 
tween  our  traditional  antitrust  concepts  and  the  needs  of  our  foreign 
waterborne  commerce.  Witnesses  before  the  committee  have  been 
practically  unanimous  in  their  support  of  the  conference  system.  A 
majority  of  witnesses  have  support  the  dual  rate  system.  The  ship¬ 
pers  on  the  one  hand  look  to  this  system  to  provide  stability  of  rates, 
and  for  assurances  that  their  transportation  costs  are  identical  with 
those  of  their  competitors  shipping  within  the  same  conference.  On 
the  other  hand,  the  owners  and  operators  of  oceangoing  vessels  flyipg 
the  flag  of  the  United  States  find  that  the  conferences  and  the  dual 
rate  system  offer  the  only  means  by  which  the  American  lines  can  be 
assured  of  continued  patronage  in  our  foreign  trade. 

The  hearings  of  the  committee  have  made  it  quite  clear  that  our 
traditional  antitrust  concepts  cannot  be  fully  applied  to  this  aspect  of 
international  commerce.  Your  committee  has  concluded  that  any 
attempt  to  effect  regulation  of  this  commerce  in  a  measure  comparable 
to  that  applied  to  our  domestic  commerce  would  be  highly  detrimental 
to  our  essential  American-flag  merchant  marine.  Accordingly,  the 
committee  has  decided  that  it  should  encourage  the  continued  mainte¬ 
nance  of  effective  conferences  and  that,  within  safeguards,  it  should 
authorize  and  direct  the  Federal  Maritime  Board  to  approve  exclusive 
patronage  arrangements  without  which  conferences  might  well  be¬ 
come  ineffective. 

Tlie  committee  recognizes,  however,  that  overregidation  of  the 
American  trade  may  result  in  shippers  in  other  areas  of  the  world 
being  put  in  a  better  competitive  position.  Thus  your  committee  has 
rejected  certain  other  proposals  for  rate  and  other  controls  and  have 
only  approved  the  minimum  regulation  felt  necessary  to  protect  the 
various  interests. 

The  recommended  safeguards  will,  in  the  opinion  of  the  committee, 
give  ample  protection  to  the  shippers.  Furthermore,  they  will  permit 
the  use  of  an  exclusive  patronage  agreement  to  meet  competition  but 
not  to  be  used  as  a  predatory  device. 

DEPARTMENTAL  KmORTS 

Your  committee  requested  reports  on  the  original  bill,  H.R.  4299, 
from  the  Department  of  Commerce,  the  Department  of  State,  the 
Department  of  Agriculture,  the  Department  of  Defense,  the  Depart- 
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ment  of  Justice,  cand  the  Comptroller  General  of  the  United  States. 
Tlie  texts  of  such  reports  I'eceived  by  your  coniniittee  were  carefully 
considered  during  the  deliberations  on  the  legislation. 

Particular  attention  is  called  to  the  report  of  the  Department  of 
Commerce  in  which,  in  addition  to  comments  upon  the  provisions 
of  H.E.  4299,  a  number  of  other  amendments  to  the  Shipping  Act, 
1916,  were  recommended  as  being — 

designed  to  strengthen  and  improve  the  Act  as  a  regulatory 
instrimient. 

Without  approving  or  disapproving  such  additional  provisions, 
your  committee  took  no  action  thereon  feeling  that  their  consideration 
should  more  appropriately  be  in  connection  with  a  separate  legislative 
measure. 

While  not  submitting  detailed  written  comments  on  the  provisions 
of  H.R.  4299,  the  Department  of  Justice  presented  thorough  testimony 
dpring  the  committee  hearings. 

The  departmental  reports  on  H.R.  4299  are  as  follows: 

The  Secretary  of  Commerce, 

W ashing ton^  March  20,  1961, 

Hon.  Herbert  C.  Bonner, 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries, 

House  of  Representatives,  W ashington,  D.C. 

Dear  Mr.  Chairman:  This  is  in  reply  to  your  request  of  Feb¬ 
ruary  2,  1961,  for  the  views  of  this  Department  with  respect  to  H.R. 
4299,  a  bill  to  amend  the  Shipping  Act,  1916,  as  amended,  to  pro¬ 
vide  for  the  operation  of  steamship  conferences. 

Subject  to  the  considerations  hereinafter  mentioned,  and  the  amend¬ 
ments  hereinafter  proposed,  the  Department  and  the  Federal  Mari¬ 
time  Board  recommend  favorable  consideration  of  the  bill. 

SECTION  1  OF  THE  BILL 

Section  1  of  the  bill  would  amend  section  14  First  of  the  Shipping 
Act,  1916,  to  permit  the  use  of  dual  rate  or  exclusive  patronage  con¬ 
tracts  by  steamship  conferences  or  individual  steamship  companies, 
provided  the  terms  of  such  contracts  are  approved  by  the  Federal 
Maritime  Board  and  contain  specified  criteria  set  forth  in  the  section. 

Under  the  bill,  the  Board  may  approve  the  use  of  such  contracts 
if  it  finds  they  are  not  intended,  and  will  not  be  reasonably  likely,  to 
cause  the  exclusion  of  other  carriers  from  the  trade,  and  that  they 
contain  the  following:  (1)  a  guarantee  of  space  to  the  shipper;  (2)  a 
guaranteed  rate  for  a  fixed  period;  (3)  that  only  goods  over  which  the 
shipper  has  the  power  to  designate  the  routing  are  covered  by  the 
contract;  (4)  that  the  shipper  shall  not  be  required  to  ship  by  un¬ 
natural  or  indirect  routes;  (5)  that  damages  for  breach  of  contract 
shall  be  determined  by  principles  of  contract  law;  (6)  the  shipper 
may  cancel  his  contract  upon  a  rate  increase;  (7)  that  the  shipper 
may  cancel  his  contract  if  the  carrier  who  normally  transports  most 
of  his  goods  withdraws  from  the  contracting  conference;  (8)  tliat 
the  contract  expires  without  penalty  at  the  end  of  its  term  unless 
explicitly  renewed;  (9)  the  contract  provides  a  spread  between  ordi¬ 
nary  rates  and  rates  to  the  exclusive  patronage  shipper,  which  the 
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Board  finds  to  be  reasonable;  and  (10)  other  provisions  which  the 
Board  may  require. 

The  Federal  Maritime  Board  favors  the  enactment  of  permanent 
legislation  which  would  authorize  the  use  of  dual  rate  or  exclusive 

gatronage  contracts.  The  use  of  such  contracts  has  been  held  by  the 
upreme  Court  in  F.M.B.  v.  Isbrandtsen  Go.^  Inc.  (356  U.S.  481, 
1958)  to  be  illegal  under  most  circumstances.  Since  then,  l^islation 
legalizing  such  contracts  has  been  enacted  and  reenacted  by  Congress. 
The  interim  legislation  will  expire  on  June  30, 1961. 

The  Board  believes  that  conferences  are  needed  if  stability  in  rates 
and  services  is  to  be  maintained  in  the  foreign  trade.  We  further  be¬ 
lieve  that  if  the  conferences  are  to  be  continued  they  must  have  the 
power  to  assure  themselves  the  loyalty  of  merchants  upon  whose  trade 
they  depend.  It  is  our  belief  that  the  only  workable  method  of 
achieving  such  purpose  and  which  is  not  at  the  same  time  contrary 
to  the  American  concept  of  fairness  in  the  dual  rate  system.  We  do 
not  look  with  favor  upon  proposals  for  revival  of  deferred  rebates  as 
they  existed  before  their  prohibition  in  the  Shipping  Act,  1916.  We 
believe  that  the  exclusive  patronage  system  appropriately  I’egulated 
to  insure  fairness  and  mutuality  of  consideration  between  the  shipper 
or  consignee  on  the  one  hand,  and  the  conference  of  carriers  on  the 
other,  is  the  proper  instrument.  Accordingly,  we  favor  section  1  of 
the  bill  in  principle.  We  do  not  feel,  however,  that  the  legislation 
should  lock  in  detailed  requirements  which  must  be  included  in  such 
exclusive  patronage  contracts,  because  situations  may  arise  which 
cannot  be  envisioned  at  this  time.  In  our  opinion  such  requirements 
should  be  set  forth  as  matters  which  the  Board  should  consider  in 
issuing  the  rules  and  regulations  provided  for  in  section  5  of  the  bill. 
We  believe  that  such  a  provision  will  better  insure  fairness  to  shippers 
and  carriers  under  all  conditions.  In  addition,  we  recommend  the 
following  changes  in  these  standards : 

(1)  At  page  2,  line  5,  we  recommend  that  the  words  “otherwise  law¬ 
ful”  be  stricken.  It  is  our  belief  that  the  Board  should  restrict  itself 
to  the  consideration  of  matters  within  its  own  competence,  viz,  mat¬ 
ters  embraced  within  the  Shipping  Act,  1916,  and  related  statutes. 
If  the  “otherwise  lawful”  language  remains,  we  fear  that  circum¬ 
stances  may  arise  where  an  arrangement  presented  for  approval  by  the 
Board  and  not  protested  by  any  person  is  in  some  fashion  violative 
of  some  State  or  other  statutes  not  connected  with  ocean  commei'ce, 
but  this  fact  is  not  brought  to  the  attention  of  the  Board.  As  any  ap¬ 
proval  granted  by  the  Board  to  dual  rate  arrangements  only  makes 
such  arrangements  lawful  with  regard  to  the  Shipping  Act,  1916,  we 
believe  that  the  Shipping  Act  and  the  general  antitrust  policy  of 
the  United  States  are  matters  to  which  the  Board  sliould  give  primary 
emphasis  in  approving  or  disapproving  any  dual  rate  arrangement. 

(2)  At  page  2,  lines  7  through  10,  we  recommend  that  the  words  “is 
not  intended,  and”  be  deleted.  In  one  sense,  any  competitive  device 
used  by  a  carrier  might  be  construed  as  being  intended  to  exclude  com¬ 
petitive  carriers  to  some  degree.  Presumably,  all  businessmen  would 
be  happier  with  less  competition.  We  therefore  believe  that  requiring 
the  Board  to  pass  upon  whether  a  particular  arrangement  might  be 
motivated  to  some  extent  by  a  desire  that  some  competitors  leave  the 
trade  would  be  inadvisable.  Any  arrangement  tying  a  shipper  to  a 
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particular  carrier  or  carriers  will  by  its  very  iiatui-e  exclude  other 
can-iers  from  at  least  some  traffic.  A  carrier's  choice  whether  to  remain 
in  the  trade  or  to  direct  its  efforts  elsewhere  could  depend  on  many 
factors,  including  the  rather  subjective  matter  of  how  much  determina¬ 
tion  the  carrier  has  to  compete  efficiently  and  aggressively.  We  re¬ 
spectfully  suggest  that  the  other  numbered  safeguards  of  the  section 
furnish  ample  protection  against  undue  exclusion  of  competition  in 
the  ocean  trades. 

(3)  At  page  2,  line  14,  we  recommend  that  the  phrase  “which  period 
shall  be”  be  inserted  between  the  words  “period”  and  “subject”.  We 
make  this  recommendation  in  order  that  the  statute  will  clearly  reflect 
that  the  period  of  the  guaranteed  rate,  rather  than  the  general  rate 
level,  shall  have  to  be  apjiroved  by  the  Board. 

(4)  At  page  2,  line  IG,  we  recommend  that  the  following  language 
replace  that  which  currently  follows  numeral  (2)  :  “covers  those  goods 
as  to  the  shipment  of  which  the  shipper  has  the  power  to  select  the 
carrier.”  As  worded  in  the  bill,  this  provision  would  limit  the  dual 
rate  system  to  the  coverage  of  only  the  goods  “of  the  shipper”.  This 
introduces  the  question  as  to  wdio  has  title  to  the  goods,  a  matter 
which  has  prov^  troublesome  in  past  dual  rate  litigation.  We  be¬ 
lieve  that  wliether  a  signatory  shipper  is  obligated  under  his  contract 
to  ship  with  the  signatory  carrier  should  not  hinge  upon  a  determina¬ 
tion  under  the  law  of  sales  as  to  who  has  title.  The  revision  which 
we  suggest  is  designed  to  make  the  shipper’s  obligation  depend  upon 
whether  he  has  in  fact  the  power  to  select  the  carrier,  rather  than 
whether  legal  title  might  be  vested  in  him  at  the  time  the  goods  are 
presented  foi-  carriage.  We  are  also  recommending  below  that  lan¬ 
guage  be  added  to  this  section  which  would  include  both  consignors 
and  consignees  within  the  definition  of  “shipper.” 

(5)  At  page  2,  line  22,  we  recommend  that  the  following  Avords  be 
substituted  for  those  currently  folloAving  the  numeral  5 :  “Limits 
damages  recoverable  by  breach  by  either  party  to  tAvo  times  the  dif¬ 
ference  betAA’een  the  ordinary  rates  and  rates  charged  for  exclusiA’e 
patronage  shippers”.  As  this  provision  currently  stands,  damages 
AA'ould  be  determined  according  to  the  principles  of  contract  laAv.  As 
Ave  understand  the  contract  damages  in  such  circumstances,  it  Avould 
be  A’ery  difficult  for  a  shipper  or  a  carrier  to  prove  actual  damages 
AA’here  the  other  party  has  violated  his  contract.  We  believe  that  fix¬ 
ing  liquidated  damages  at  tAA'o  times  the  difference  betAveen  the  con¬ 
tract  and  noncontract  rates  AA'ould  be  equitable  for  both  shipper  and 
carrier,  and  Avould  avoid  the  difficulties  of  proof  present  under  such 
cii'cumstances. 

(6)  At  page  3,  lines  3  and  4,  we  recommend  that  the  words  “cus¬ 
tomarily  carried  the  major  share”  be  stricken,  and  the  Avords  “during 
the  contract  period  carried  more  than  60  per  centum”  substituted 
therefor.  We  vieAA’  the  pur))ose  of  this  clause  as  being  to  permit  a 
shipper  to  continue  to  do  business  Avith  the  carrier  of  his  preference,  if 
such  carrier  leaves  a  conference  where  a  dual  rate  contract  is  in  ef¬ 
fect.  We  belieA^e  that  the  language  herein  recommended  Avould  ac¬ 
complish  this.  The  bill  as  it  noAv  stands  could  be  construed  so  as  to 
permit  a  shipper  Avho  has  giA'en  as  little  as  20  percent  of  his  business 
to  a  particular  carrier  to  avoid  his  contract  obligations  if  that  carrier 
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leaves  the  conference  and  no  other  carrier  has  carried  more  than  20 
percent  of  his  goods. 

(7)  We  recommend  that  the  following  words  be  added  at  the  end 
of  this  section:  “For  the  purposes  of  this  section,  the  word  ‘shipper’ 
shall  include  consignors  and  consignees”.  Many  of  the  exclusive 
patronage  contracts  currently  in  elfect  are  between  consignors,  as 
well  as  consignees,  and  carriers.  The  recommended  language  would 
make  it  clear  that  such  arrangements  may  be  continued,  and  shall  be 
governed  by  the  safeguards  erected  in  the  proposed  section. 

CLARnriCATION  WITH  RESPECT  TO  AGREEMENTS  WHICH  MIGHT  BE  CON¬ 
SIDERED  TO  REGULATE  COMPETITION  OF  PARTIES  WITH  NONPARTIES 

In  the  Federal  Maritime  Board  v.  Ishrandtsen  (356  U.S.  481), 
the  U.S.  Supreme  Court  held  that  a  dual  rate  agreement  among  mem¬ 
bers  of  the  Japan- Atlantic  and  Gulf  Freight  Conference,  which  the 
Federal  Maritime  Board  had  found  was  necessary  to  enable  the  con¬ 
ference  to  meet  the  competition  of  Isbrandtsen  (who  was  not  a  mem¬ 
ber  of  the  conference)  was  unlawful,  because  the  “resort  to”  clause 
of  section  14  Third  of  the  Shipping  Act,  1916,  prohibits  approval 
of  iigreements,  under  section  15  of  that  act,  which  are  intended  to  regu¬ 
late  the  way  in  which  parties  to  the  agreement  will  compete  against 
nonparties. 

Three  members  of  the  Court  dissented,  and  in  their  dissent  stated 
that  the  effect  of  the  decision  is  to  outlaw  all  dual  rate  agreements, 
because  the  purpose  of  dual  rate  agreements  is  to  regulate  the  way  in 
which  parties  to  the  agreement  will  compete  against  nonparties. 

The  majority  of  the  Court  indicated  in  their  opinion  that  the  ab¬ 
sence  of  the  word  “unjustly”  in  the  “resort  to”  clause  was  the  rea¬ 
son  they  interpreted  that  clause  as  they  did. 

Our  understanding  is  that  the  bill  is  intended  to  authorize  approval 
of  section  15  agreements  wdiich  are  intended  to  meet  the  competition 
of  nonpartias  if  such  agreements  comply  with  the  standards  of  the 
bill.  We  recommend  therefore  that  action  14  Third  be  amended  by 
inserting  before  the  word  discriminating  the  word  “unjustly.” 

SECTION  2  OF  THE  BILL 

This  section  would  amend  section  15  of  the  Shipping  Act,  1916,  by 
enlarging  and  clarifying  the  Board’s  powers  over  agreements  filed 
thereunder.  In  brief,  these  proposed  changes  in  section  15  would  pro¬ 
hibit  the  approval  of  certain  types  of  agreements ;  would  require  that 
all  agreements  contain  certain  provisions  designed  to  facilitate  the 
Board’s  supervision  thereof;  would  exempt  more  rate  changes  from 
the  requirement  of  advance  Board  approval;  and  would  require 
that  the  Board  disapprove  conference  rates  found  to  be  so  unreason¬ 
ably  high  or  low  as  to  be  detrimental  to  any  segment  of  the  commerce 
of  the  United  States.  We  recommend  the  following  changes  in  this 
section  of  the  bill : 

(1)  At  page  4,  line  6,  we  recommend  that  the  words  “notice  and 
hearing”  be  stricken,  and  the  following  words  be  inserted  in  their 
place:  “publication  of  notice  in  the  Federal  Register  and  affording 
to  all  interested  parties  an  opportunity  for  hearing.”  As  the  bill  is 
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now  worded,  it  might  be  construed  so  as  to  require  a  hearing  in  con¬ 
nection  with  every  agreement  without  regard  to  whether  any  person 
having  a  bona  fide  interest  reipiests  a  hearing.  IVe  are  in  full  accoid 
with  what  we  believe  to  be  the  intent  of  this  provision;  that  is,  that 
there  should  be  an  opportunity  for  interested  parties  to  be  heard,  and 
we  believe  that  our  recommended  language  will  accomplish  this. 

(2)  At  page  4,  lines  12  and  13,  we  recommend  that  the  words  “any 
segment”  be  stricken.  This  provision  of  the  bill  provides  that  the 
Bo^ard  must  disapprove  any  agreement  “found  to  operate  to  the  detri¬ 
ment  of  any  segment  of  the  commerce  of  the  United  States.”  We  are 
uncertain  as  to  the  intended  meaning  of  “any  segment  of  commerce” 
as  here  used.  The  current  language  in  section  15,  and  which  is  re¬ 
peated  in  the  bill,  which  prohibits  the  approval  of  agreements  found 
to  be  “unjustly  discriminatory  or  unfair  as  between  carriers,  ship¬ 
pers,  exporters,  importers  or  ports”  would  seem  to  be  sufficient  pro¬ 
tection  for  “segments  of  commerce”  and  avoid  any  new  controversy 
over  the  meaning  of  the  word  “segment.” 

(3)  At  page  4,  lines  15  and  16,  we  recommend  that  the  words  “that 
it  affirmatively  finds  to  be  in  the  public  interest”  be  stricken.  In  con¬ 
formity  with  other  similar  statutes,  such  as  the  Aviation  Act  of  1958, 
Ave  believe  that,  if  a  public  interest  standard  is  to  be  applied  by  the 
Board,  it  should  be  phrased  in  terms  of  permitting  the  approval  of 
agreements  which  the  Board  does  not  find  to  be  adverse  to  the  public 
interest.  See  49  U.S.C.  1382(b).  Eequiring  a  positive  finding  in 
favor  of  the  public  interest  Avould  prevent  carriers  from  operating 
under  arrangements  which,  although  not  meriting  disapproval  under 
the  standards  of  the  statute,  could  not  be  shoAvn  to  positively  con¬ 
tribute  to  the  public  interest. 

(4)  At  page  4,  line  18,  we  recommend  that  the  clauses  following 
the  numerals  1  and  2  be  stricken,  and  the  following  language  sub¬ 
stituted  therefor:  “(1)  between  conferences  of  earners,  or  (^2)  be¬ 
tween  carriers  serving  different  ranges  of  ports  that  Avould  otherwise 
be  naturally  competitive:  Provided^  lioivever^  That  a  carrier  who 
serves  two  or  more  competitive  ranges  of  ports  may  join  a  conference 
for  each  of  the  ranges  he  serves  or,  (3)  which  includes  ports  not 
served  either  directly  or  by  transshipment  by  any  of  the  signatories 
even  if  otherAvise  Avithin  the  general  trading  area,  or  (4)  Avhich  per¬ 
mits  signatories  not  serving  either  directly  or  by  transshipment  a 
particular  port  to  vote  in  matters  affecting  such  port.”  (The  clauses 
folloAving  (1)  and  (2)  in  the  bill  as  it  noAV  stands  would,  of  course, 
have  to  be  renumbered.)  We  further  recommend  that  the  folloAving 
provision  be  added  at  the  end  of  this  paragraph  of  the  bill:  “For 
purposes  of  this  section,  a  carrier  shall  be  considered  as  serving  a 
port  Avhen  he  demonstrates  a  Avillingness  to  call  at  such  port  Avhen- 
ever  reasonable  quantities  of  cargo  are  offered  him.”  We  construe 
clauses  (1)  and  (2)  of  this  paragraph  of  the  bill  as  it  now  stands 
to  be  designed  to  prohibit  carriers  from  participating  in  rate  fixing 
and  other  competition  restricting  activities  affecting  ports  or  trades 
Avhich  they  do  not  seiwe.  As  these  provisions  appear  in  the  bill,  how¬ 
ever,  they  coidd  be  construed  so  as  to  prevent  carriers  Avho  offer 
service  betAveen  tAvo  U.S.  coastal  areas  and  a  single  foreign  area 
from  joining  a  conference.  Also,  many  carriers  for  operating  rea¬ 
sons  offer  service  between  general  ranges  of  ports,  but  do  not  regu- 
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larly  call  at  every  port  witliin  the  range.  _  This  is  particularly  true 
of  the  carriers  with  smaller  fleets.  For  this  reason,  we  have  recom¬ 
mended  the  foregoing  amendment  so  as  to  permit  such  carriere  to 
participate  fully  in  conference  matters  relating  to  so  much  of  the 
full  trading  area  as  they  in  fact  offer  seiwice  to. 

(5)  At  page  4,  line  25,  we  recommend  that  the  words  “actions  or 
votes”  be  substituted  for  the  word  “activities.”  In  a  number  of  small, 
mostly  foreign,  ports  the  only  qualified  or  available  persons  to  act 
as  port  agent  for  carriers  calling  at  the  port  may  be  persons  who  also 
ship  cargo.  These  persons  generally  would  book  cargo  of  other  sliip- 
pers  and  arrange  for  the  berthing  of  vessels  and  perform  related 
services.  As  this  provision  of  the  bill  now  stands,  it  might  be  aigued 
that  such  services  are  embraced  within  the  phrase  “conference  activi¬ 
ties.”  We  believe  that  the  substituted  words  “actions  or  votes”  would 
be  less  open  to  such  construction. 

(6)  At  page  5,  line  2,  we  recommend  that  the  phrase  following  the 
numeral  5  be  stricken,  and  the  following  language  substituted  there¬ 
for:  “fails  to  provide  reasonable  terms  and  conditions  for  the  ad¬ 
mission  of  all  other  qualified  carriers  in  the  trade.”  We  are  fully 
in  accord  with  the  intent  of  this  provision  that  all  conferences  be 
open  to  all  carriers;  however,  we  believe  that  once  a  conference  is 
established,  the  members  should  be  permitted  to  impose  some  rea¬ 
sonable  terms  for  the  admission  of  other  carriers,  including,  for  ex¬ 
ample,  the  payment  of  a  reasonable  membership  fee  to  help  defraji 
the  costs  of  the  conference. 

(Y)  At  page  5,  line  4,  we  recommend  that  the  entire  paragraph 
running  through  line  10  be  stricken.  We  are  in  favor  of  the  ob¬ 
jectives  of  this  paragraph,  namely,  that  carriers  appoint  agents  for 
service  of  process  and  furnish  the  Board  with  documents  located 
outside  of  the  United  States.  However,  we  believe  that  such  require¬ 
ments  should  be  made  of  all  carriers  in  the  foreign  commerce  and  not 
restricted  to  conference  members.  Therefore,  we  recommend  the  en¬ 
actment  of  a  new  and  separate  section  of  the  Shipping  Act,  1916,  to 
provide  for  the  appointment  of  agents  for  the  service  of  process  and 
also  recommend  an  appropriate  amendment  to  section  21.  (See  I’ec- 
ommended  section  13  to  the  bill  in  attachment  hereto.) 

(8)  At  page  5,  lines  11  and  13,  we  recommend  that  the  words  “or 
cancellation”  and  “and  cancellations”  be  stricken.  While  these 
words  appear  in  section  15  as  it  currently  stands,  we  believe  that  little 
purpose  is  to  be  served  by  Board  review  and  approval  of  cancellations 
of  agreements.  A  conference  consisting  of  persons  who  do  not  desire 
to  be  bound  to  each  other  would  not  seem  to  be  in  the  public  interest. 

(9)  At  page  5,  line  18,  we  recommend  that  the  words  “taritfs  of” 
be  stricken.  We  construe  the  purpose  of  this  provision  to  be  that 
individual  rate  changes  by  conferences  need  not  be  approved  by  the 
Board.  The  difficulty  which  we  find  with  the  inclusion  of  the  words 
“taritfs  of”  in  this  provision  stems  from  the  fact  that  in  many  in¬ 
stances  conferences  may  insert  rules  and  regulations  in  their  tariffs 
which  have  the  effect  of  restricting  competition  in  a  manner  not  rea¬ 
sonably  to  be  inferred  from  the  basic  agreement.  We  therefore  sug¬ 
gest  that  merely  the  words  “rates,  fares,  and  charges”  be  used. 

(10)  At  page  5,  line  18,  we  recommend  that  the  parenthetical  mat¬ 
ter  running  to  line  21  be  amended  by  inserting  after  the  word  “hereof” 
in  line  21  the  words  “which  involve  a  change  in  the  spread  between 
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such  rates.”  As  we  construe  this  provision,  Board  approval  of  in¬ 
dividual  rate  changes  under  a  dual  rate  system  would  be  required. 
It  is  our  belief  that  changes  in  rates  under  a  dual  rate  sys¬ 
tem  should  be  afforded  the  same  treatment  as  the  rate  changes 
of  carriers  not  using  a  dual  rate  ai’rangement — that  is,  mere  changes 
in  rates  without  any  change  in  the  basic  dual  rate  system,  such  as  a 
change  in  the  spread  between  the  contract  and  noncontract  rates, 
should  not  require  prior  Board  approval.  The  requirement  of  ap¬ 
proval  of  mere  rate  changes  by  conferences  employing  dual  rates 
would  create  a  severe  administrative  burden,  and  might  imply  a  re¬ 
quirement  that  the  Board  actually  determine  the  reasonableness  of 
the  level  of  such  rates. 

(11)  At  page  5,  line  23,  we  recommend  that  the  words  “may,  in 
the  Board’s  discretion,  be  permitted  to”  be  stricken,  and  the  word 
“shall”  be  substituted  therefor.  It  is  our  belief  that,  if  conference 
rate  changes  comply  with  the  other  requirements  of  this  provision, 
they  should  go  into  effect.  The  requirements  that  the  Board  exer¬ 
cise  its  discretion  over  each  such  rate  change  would  create  a  severe 
burden  and  imply  a  requirement  that  the  Board  review  and  deter¬ 
mine  the  reasonableness  of  the  level  of  such  rates. 

(12)  At  page  6,  line  2,  we  recommend  that  the  comma  and  all  after 
the  comma  through  the  word  “months”  in  line  5  be  stricken.  In  lieu 
of  this  provision,  we  recommend  that  a  new  section  6  be  added  to  the 
bill  to  read  as  follows :  “Sec.  6.  Notwithstanding  the  provisions  of 
sections  14  First  and  15  of  the  Shipping  Act,  1916,  as  amended  by 
this  Act,  all  rates  and  agreements  which  are  lawful  under  the  Ship¬ 
ping  Act,  1916,  immediately  prior  to  enactment  of  this  Act,  shall  re¬ 
main  lawful  for  one  year  after  enactment  of  this  Act  unless  disap¬ 
proved,  canceled  or  modified  by  the  Board  pursuant  to  the  provisions 
of  the  Shipping  Act,  1916,  as  amended  by  this  Act,  within  that  year.” 
This  substituted  language  is  suggested  in  order  to  preserve  the  status 
quo  for  a  reasonable  period  during  which  carriers  shall  bring  their 
jiractices  into  conformity  with  the  newly  enacted  standards.  In  view 
of  the  large  number  of  agreements  under  section  15  which  would  re¬ 
quire  detailed  review  following  the  enactment  of  the  bill,  we  believe 
that  a  period  of  1  year,  rather  than  6  months,  would  be  a  somewhat 
more  realistic  time  for  the  accomplishment  of  this  task. 

(13)  At  page  6,  line  17,  we  recommend  that  the  language  from  line 
6  through  line  17  be  stricken.  While  we  favor  what  we  believe  to  be 
the  objective  of  this  provision,  namely,  the  placing  of  U.S.  importers 
and  exporters  on  a  competitive  parity  as  to  freight  rates  with  foreign 
importers  and  exporters,  we  believe  that  the  solution  proposed  in  the 
bill  is  unworkable.  In  order  for  government  ally  fixed  rates  to  abide 
by  the  constitutional  prohibition  against  the  taking  of  property  with¬ 
out  just  compensation,  a  rate  must  have  some  relation  to  the  costs  of 
the  carrier.  As  proposed  in  the  bill,  the  Board  would  fix  rates  in 
the  foreign  commerce  so  as  to  avoid  detriment  to  the  commerce  of  the 
United  States.  In  a  single  conference  it  is  not  unusual  to  have  20 
rnember  lines  opei’ating  vessels  of  10  or  15  different  flags,  all  having 
different  costs  of  operation,  precise  information  as  to  which  is  not  in 
the  possession  of  the  Board.  For  the  Board  to  attempt  to  fix  a  single 
rate  or  maximum  and  minimum  rates  which  would  be  reasonable  for 
all  the  conference  members  would,  we  believe,  be  impossible.  As  we 
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understand  this  proposed  section,  it  would  call  for  an  adjustment  of 
rates  between  the  United  States  and  a  given  foreign  market  so  as  to 
put  them  into  parity  with  the  rates  between  a  foreign  port  and  the 
same  foreign  market,  where  the  foreign-to-foreign  rates  are  lower  than 
the  U.S.-to- foreign  rates.  The  trade  in  which  the  lower  foreign-to- 
foreign  rates  prevail  (which  prevent  U.S.  exporters  from  effectively 
competing  with  foreign  exporters)  might  be  served  by  vessels  of  a  flag 
or  flags  which  have  lower  costs  than  any  of  the  vessels  serving  the 
U.S.  trade.  Thus,  to  establish,  under  such  circumstances,  a  rate  which 
would  not  be  detrimental  to  the  commerce  of  the  United  States  could 
result  in  the  establishment  of  a  i*ate  lower  than  the  actual  costs  of 
the  carriers  serving  the  U.S.  trade. 

(14)  At  page  7,  line  3,  we  recommend  that  the  last  paragraph  of 
the  section  be  stricken,  and  the  following  language  substituted  thei*e- 
for:  “Whoever  violates  any  provision  of  this  section  shall  be  liable 
to  a  civil  penalty  of  not  more  than  $1,000  for  each  day  such  violation 
continues.'’  Past  experience  has  indicated  that  specific  instances  of 
violations  of  section  15,  like  instances  of  violations  of  other  statutes, 
present  wide  ranges  of  culpability.  We  therefore  believe  that  the 
penalty  provision  of  this  section  shoidd  be  stated  in  terms  of  a  maxi¬ 
mum  rather  than  a  fixed  amount. 

SECTION  3  OF  THE  BILL 

This  section  would  add  a  new  subsection  to  section  13  of  the  Ship¬ 
ping  Act,  1916,  which  would  impose  requirements  relating  to  the 
filing  of  rates  and  tariff's  by  common  carriers  by  water  in  the  foreign 
commerce  similar  to  those  imposed  upon  common  carriers  by  water 
in  domestic  commerce  by  section  18  of  the  Shipping  Act,  1916,  and 
section  2  of  the  Intercoastal  Shipping  Act,  1933.  These  requirements 
are  generally  that  rates  must  be  posted  and  filed  with  the  Board  30 
days  prior  to  their  effective  date ;  that  terminal  and  other  accessorial 
charges  must  be  stated  separately;  that  carriers  will  not  charge  a 
different  rate  than  that  filed  with  the  Board  and  posted  publicly ;  and 
that  the  Board  may  establish  regulations  relating  to  the  form  of  tariff 
which  shall  be  used  by  such  carriers.  The  amendment  further  pro¬ 
vides  a  civil  penalty  of  up  to  $1,000  per  day  for  the  violation  of  this 
subsection. 

The  Department  and  the  Board  endorse  this  section.  In  the  in¬ 
terest  of  clarification,  howevei’,  we  recommend  the  following  change 
in  this  section  of  the  bill : 

(1)  At  page  7,  line  16,  we  recommend  that  the  words  “between  all 
points”  be  stricken,  and  the  following  words  substituted  therefor: 
“to  and  from  United  States  ports  and  foreign  ports”.  We  do  not  be¬ 
lieve  that  carriers  should  be  required  to  file  with  the  Board  their  rates 
for  carriage  between  one  foreign  port  and  another  foreign  port.  As 
the  section  now  stands,  there  is  some  question  regarding  this  matter. 

(2)  At  page  8,  line  22,  we  recommend  that  the  following  language 
be  inserted  after  the  word  “section”:  “nor  shall  any  new  or  initial 
rate  of  any  common  carrier  by  water  in  foreign  commerce  or  confer¬ 
ence  of  such  carriers  be  instituted”.  It  is  the  belief  of  the  Depart¬ 
ment  and  the  Board  that  the  30  days  advance  filing  and  posting  re¬ 
quirement  should  apply  to  initial  and  new  rates,  as  well  as  to  rate 
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changes.  The  suggested  language  is  designed  to  accomplish  this 
objective. 

SECTION  4  OF  THE  BIEL 

This  section  would  add  two  new  subsections  to  section  19  of  the 
Shipping  Act,  1916.  The  first  subsection  would  empower  the  Board  to 
defer  the  effective  date  of  any  proposed  rate  change  by  a  conference 
or  individual  carrier  for  a  period  of  not  to  exceed  7  months  where  the 
change  appears  to  be  motivated  by  a  desire  to  drive  another  carrier 
from  the  trade.  Provision  is  made  for  the  carrier  whose  rate  change 
has  been  suspended  to  be  heard.  The  second  subsection  would  prevent 
the  increase  of  a  rate  previously  reduced  after  the  expiration  of  the 
7-month  suspension  jieriod  unless  the  Board  finds  that  such  increase  is 
caused  by  changed  conditions  other  than  the  elimination  of  competi¬ 
tion.  The  Board  generally  favors  this  provision  of  the  bill  and  be¬ 
lieves  the  prohibitions  therein  would  apply  equally  to  conference  and 
noqconference  carriers.  However,  the  7-month  deferral  provision  may 
need  further  consideration,  and  the  Board  may  wish  in  the  near 
future  to  submit  additional  comment  thereon.  It  sliould  be  noted  that 
here  the  intent  of  the  carrier  or  carriers  effecting  the  rate  change  is 
the  ojierative  fact.  However,  the  objective  of  this  section  is,  as  we 
understand  it,  to  prevent  rate  wars,  where  the  intent  of  the  rate- 
reducing  carrier  becomes  a  primary  consideration. 

ADDITIONAL  RECOMMENDATIONS  OF  THE  DEPARTMENT  AND  THE  BOARD 

In  addition  to  the  points  covered  by  H.E..  4299,  it  is  believed  that 
any  legislation  amending  the  Shipping  Act  should  include  certain 
further  provisions  designed  to  strengthen  and  improve  the  act  as  a 
regulatory  instrument.  These  additions  are  generally  of  a  procedural 
nature,  and  are  believed  to  be  necessary  for  the  Board  to  have  the 
objective  powers  essential  to  carrying  out  its  responsibilities  under 
the  regulatory  provisions  of  the  Shipping  Act.  Accordingly,  the  De¬ 
partment  and  the  Board  make  the  following  recommendations: 

1.  The  Board  should  bo  given  the  power  to  enter  cesise  and  desist 
orders  of  an  interlocutory  nature  prior  to  the  comjoletion  of  full 
evidentiary  hearings.  In  addition,  there  should  be  provision  for  en¬ 
forcement  of  such  orders  in  the  Federal  district  court. 

This  recommendation  is  designed  to  enable  the  Board  to  act  more 
swiftly  in  protection  of  the  public  interest  where  acts  of  question¬ 
able  legality  are  put  into  issue  before  the  Board,  either  by  SAvorn 
complaint  of  an  injured  party,  or  by  the  Board  on  its  own  motion. 
Sometimes  the  questionable  acts  may  have  an  important  and  adverse 
impact  upon  certain  persons  of  interests.  It  is  believed  desirable  that, 
instead  of  awaiting  the  termination  of  full  administrative  proceedings, 
including  hearing,  decision  by  the  examiner,  exceptions  thereto,  argu¬ 
ment  before  the  Board,  and  decision  by  the  Board,  the  Board  should 
have  the  power  to  maintain  or  restore  the  status  quo  upon  a  prima 
facie  showing  of  irreparable  damage,  substantial  injury  to  the  public 
interest,  or  little  likelihood  of  success  on  the  merits.  In  this  respect, 
the  Board  would  in  general  be  acting  in  a  fashion  similar  to  that  of 
a  court  of  equity  in  the  disposition  of  applications  for  interlocutory 
injunction.  However,  unlike  a  court,  the  Board  does  not  have  the 
power  to  enforce  its  own  orders;  consequently,  for  the  enforcement 
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of  such  orders,  such  authority  would  reside  in  the  Federal  district 
courts  having  venue,  sitting  as  courts  of  equity. 

2.  The  Board  should  expressly  be  given  general  power  to  adopt 

rules  and  regulations  necessary  to  carry  out  its  duties  under  the 
Shipping  Act,  1916.  ' 

The  Board  is  presently  vested  with  several  particular  grants  of 
rulemaking  power  (e.g.,  46  U.S.C.  sec.  816;  46  U.S.C.  sec.  876). 
Moreover,  by  section  204  of  the  Merchant  Marine  Act,  1936  (46 
U.S.C.  sec.  1114),  it  is  vested  with  power  to  adopt  all  necessary  rules 
and  regulations  to  carry  out  the  powers,  duties,  and  functions  vested 
in  it  by  that  act.  It  is  believed  that  this  provision  of  the  Merchant 
Marine  Act,  1936,  vests  in  the  Board  general  rulemaking  powers  with 
respect  to  not  only  the  1936  act,  but  also  with  respect  to  the  Shipping 
Act,  1916,  since  the  1936  act  expressly  transferred  to  the  Board’s 
predecessor,  the  Maritime  Commission,  all  of  the  powers,  duties,  and 
functions  which  had  been  vested  in  earlier  agencies  under  the  Shipping 
Act,  1916.  However,  no  judicial  decision  has  clearly  disposed  of  this 
point.  While  the  provisions  of  section  204  of  the  Merchant  Marine 
Act,  1936,  may  make  this  recommendation  unnecessary,  it  is  believed 
preferable  that  the  Shipping  Act  should  expressly  include  its  own 
rulemaking  authority  so  as  to  clarify  the  point  beyond  doubt. 

3.  The  Board's  information-gathering  powers  under  sections  21 
and  27  of  the  Shipping  Act,  1916,  should  be  clarified  and  expanded 
so  as  to  give  the  Board  express  power  to  inspect  and  to  order  the  pro¬ 
duction  of  documents  and  information  relevant  to  its  responsibilities. 
In  addition,  all  carriers  and  conferences  should  lie  required  by  statute 
to  appoint  and  maintain  agents  in  the  United  States  upon  whom  may 
be  served  any  process  authorized  by  the  Shipping  Act. 

The  effectiveness  of  the  substantive  provisions  of  the  Shipping  Act 
depends  directly  upon  the  policing  and  investigative  powers  avail¬ 
able  to  the  Board.  Unless  the  Board  can  secure  the  relevant  facts,  it 
is  unable  to  inaugurate  and  carry  through  to  a  conclusion  proceedings 
of  enforcement.  At  the  present  time,  the  Board’s  power  to  require  the 
production  of  documents  located  abroad  is  under  attack  in  the  Court 
of  Appeals  for  the  District  of  Columbia  Circuit.^ 

The  transactions  accomplished  abroad  in  the  shipment  of  goods  to 
and  from  the  United  States,  and  records  of  such  transactions  which 
are  maintained  abroad,  are  absolutelj^  and  essentially  relevant  to  the 
substantive  requirements  of  the  Shipping  Act.  Violations  of  the  act 
can  be  completely  consummated  abroad,  and  if  recorded  at  all,  can 
be  recorded  only  in  files  kept  by  a  carrier  at  its  offices  in  a  foreign 
country.  Unless  the  Board  is  to  have  the  power  to  reach  these  facts, 
the  substantive  provisions  of  the  Shipping  Act  could  be  violated  with¬ 
out  fear  of  detention. 

For  tlie  similar  reasons,  the  Board  should  have  access  to,  and  the 
power  to  inspect,  records  of  carriers  and  conferences  which  are  main¬ 
tained  in  the  United  States.  Such  power  would  be  similar  to  that 
now  vested  in  the  Interstate  Commerce  Commission  under  sections 
20(6),  220(d),  313(f),  and  412(d)  of  the  Interstate  Commerce  Act 
(49  U.S.C.  sec.  20(6),  320(d),  913(f),  and  1012(d)).  A  similar 
power  is  also  vested  in  the  Federal  Trade  Commission  by  15  U.S.C. 
section  49. 


^ilontship  Lines,  Ltd.,  et  al.  v.  F.M.B.  <t  V.S.A.,  No.  15,783,  et  al. 
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4.  Section  22  of  the  Shipping  Act,  1916,  should  be  amended  so  as 
to  authorize  the  filing  of  complaints  against  any  person  who  has  vio¬ 
lated  any  section  of  the  act. 

The  opening  paragraph  of  section  16,  Shipping  Act,  1916,  prohibits 
any  shipper,  consignor,  consignee,  forwarder,  broker,  or  other  per¬ 
son,  or  their  employees  or  agents  to  obtain  transportation  by  water 
for  property  at  less  than  the  applicable  rates  or  charges  by  means  of 
any  fraudulent  or  unjust  or  unfair  device  or  means.  Section  16,  sec¬ 
ond,  prohibits  a  carrier  from  allowing  any  person  to  obtain  transporta¬ 
tion  at  less  than  the  regular  rates  through  any  fraudulent  or  unjust 
or  unfair  device  or  means.  Section  22  provides  that  “any  person  may 
file  with  the  board  a  sworn  complaint  setting  forth  any  violation  of 
this  Act  by  a  common  carrier  by  water,  or  other  person  subject  to  this 
Act”  (other  persons  subject  to  this  act  being  defined  in  section  1  of 
the  act  as  forwarders  and  persons  furnishing  wharfage,  dock,  ware¬ 
house,  or  other  terminal  facilities  in  connection  with  a  common  car¬ 
rier  by  water) . 

'I'hus,  while  the  act  establishes  a  procedure  before  the  Board 
whereby  a  carrier  may  be  complained  against  for  violating  section  16, 
second,  it  does  not  authorize  any  complaint  against  a  shipper,  con¬ 
signor,  etc.,  who  violates  the  opening  paragraph  of  section  16.  Where 
a  third  person  is  injured  by  a  violation  of  section  16,  by  which  a 
shipper  obtains  cheap  transportation  by  means  of  a  false  report  of 
weight  and  the  carrier  connives  thereon,  the  injured  person  might  be 
required  to  proceed  against  the  carrier  under  section  22  of  the  Ship¬ 
ping  Act,  1916,  in  a  complaint  filed  with  the  Board,  and  against  the 
shipper  by  a  complaint  filed  in  the  Federal  courts.  Similarly,  where 
proceedings  are  undertaken  by  the  Board  on  its  own  motion,  as  au¬ 
thorized  by  section  22,  the  Board  should  have  the  power  to  bring 
such  proceedings  against  shippers  who  violate  section  16  just  as  it 
has  the  power  to  proceed  against  carriers  Avho  Auolate  that  section. 

5.  The  immunity  provision  of  section  28  should  be  limited  so  that 
immunity  from  prosecution  may  be  claimed  only  where  the  person 
to  whom  such  a  subpena  is  addressed  expressly  claims  the  right  to 
remain  silent. 

Section  28  as  now  worded  has  been  construed  ^  to  give  a  i^ery  broad 
immunity  to  any  natural  person  who  has  been  subpenaed  in  any  pro¬ 
ceeding  based  upon,  or  growing  out  of,  any  alleged  violation  of  the 
Shipping  Act  whether  or  not  that  person  claims  the  right  to  remain 
silent.  In  order  to  make  the  granting  of  immunity  from  prosecution 
less  freely  available,  it  should  be  granted  only  in  cases  where  a  sub¬ 
penaed  witness  expressly  invokes  his  right  to  remain  silent.  Recent 
legislation  in  similar  vein  requires  that  a  person  must  claim  his 
immunity. 

6.  Section  27  should  be  amended  and  clarified  so  that  it  expressly 
authorizes  the  Board’s  hearing  examiners  to  sign  subpenas. 

Subpenas  signed  by  Board  hearing  examiners  have  been  challenged, 
and  although  in  the  most  recent  case  of  this  type,  the  validity  of  the 
subpena  has  been  sustained,^  there  is  outstanding  a  decision  of  a 
Federal  district  court  to  the  contrary.^ 


«See  U.8.  v.  Niarchos,  125  F.  Supp.  214  (1954). 

3  John  Lee  v.  281  F.  2d  577  (9  clr.,  1960). 

J  U.8.  Maritime  Commission  v.  Hodgson  (S.D.N.Y.,  1948),  reported  at  3  Pike  &  Fisher, 
Ad.  Law  44  C.  15-1. 
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7.  An  appropriate  provision  should  be  inserted  in  the  Shipping 
Act  to  authorize  the  Board  to  conduct  preliminary  investigations  and 
in  aid  thereon,  to  exercise  the  power  of  subpena,  to  swear  witnesses, 
and  to  take  and  record  testimony  antecedent  to  the  filing  of  any  com¬ 
plaint  on  the  Board’s  own  motion. 

Tire  purpose  of  this  provision  is  to  enable  the  Board  to  conduct 
proceedings  analogous  to  those  of  a  grand  jury.  A  somewhat  similar 
procedure  is  followed  by  the  Federal  , Trade  Commission  under  the 
authority  vested  in  it  in  title  15,  United  States  Code,  section  49  and 
other  sections  of  the  Federal  Trade  Commission  Act.  While  that 
act  authorizes  the  Commission  to  file  complaints  charging  violations 
thereof  (15  United  States  Code,  section  45(b) ),  other  sections  of  the 
act  authorize  the  Commission  to  invoke  its  powers  in  investigation  of 
possible  violations.  At  present,  the  statute  does  not  clearly  authorize 
the  Board  to  exercise  its  power  of  subpena  in  advance  of  a  formal 
allegation  of  a  violation  of  the  act.®  Where  the  Board  becomes 
apprised  of  indications  of  a  violation  of  the  act,  its  investigation  into 
the  matter  would  be  materially  aided  if  it  clearly  vv^ere  vested  with  the 
power  to  issue  the  subpenas  compelling  the  attendance  of  witnesses 
and  the  production  of  papers  before  a  properly  designated  investigat¬ 
ing  officer. 

3.  The  Board  should  have  the  power  to  delegate  to  single  Board 
members  or  to  staff  officers  the  authority  to  pass  on  such  matters  as 
special  permission  under  the  Intercoastal  Shipping  Act,  1933,  to 
file  rates  on  less  than  full  statutory  notice.  The  Board,  by  directive, 
would  establish  the  policy. 

Attached  are  proposed  amendments  which  would  carry  out  these 
additional  recommendations. 

The  Bureau  of  the  Budget  advised  there  is  no  objection  to  the 
submission  of  this  report  from  the  standpoint  of  the  administration’s 
program. 

Sincerely  yours, 

- ,  Secretary  of  Commerce. 

Additional  Amendments  to  H.R.  4299  Proposed  by  the  Federal 
Maritime  Board  and  the  Department  of  Commerce 

i 

Sec.  7.  Section  21  is  amended  to  read  as  follows : 

“Sec.  21.  The  Board  may  require  any  common  carrier  by  water 
or  conference  of  such  carriers,  or  other  person  subject  to  this  Act,  or 
any  officer,  receiver,  trustee,  lessee,  agent,  or  employee  thereof,  to 
produce  or  to  file  with  it,  any  report,  record,  book,  paper,  or  other 
document  or  tangible  thing,  or  a  tiTie  copy  thereof,  whether  or  not 
located  in  the  United  States,  or  to  file  answers  in  writing  to  specific 
questions,  appertaining  to  the  business  of  such  carrier  or  other  per¬ 
son  subject  to  this  Act,  the  same  to  be  produced  or  filed  in  the  form 
and  at  the  time  and  place  the  Board  prescribes,  and  to  be  under  oath 
whenever  the  Board  so  requires.  The  Board  or  its  duly  authorized 
agent  or  agents  shall  at  all  I’easonable  times  have  the  authority, 
upon  demand,  to  inspect  and  copy  any  such  document  or  thing.  Who- 


®  Sec.  27  provides  that  “for  the  purpose  of  investigating  alleged  violations  of  this  Act,  the 
board  may  by  subpoena  compel  the  attendance  of  witnesses  and  the  production  of  books, 
papers,  documents,  and  other  evidence  *  •  [Emphasis  added.] 
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ever  fails  to  comply  with  any  requirement  or  demand  under  this 
section  shall  be  subject  to  a  civil  penalty  of  not  more  than  $100  for 
each  day  of  such  default.  Wlioever  willfully  falsifies,  destroys,  muti¬ 
lates,  or  alters  any  such  document  upon  conviction  to  a  fine  of  not  more 
than  $10,000  or  imprisonment  for  not  more  than  five  years,  or  both 
such  fine  and  imprisonment.” 

Sec.  8.  Section  22  is  amended  to  read  as  follows: 

“Sec.  22.  (a)  Any  person  may  file  with  the  Board  a  sworn  com¬ 
plaint  setting  forth  any  violation  of  this  Act  by  any  person  and  ask¬ 
ing  reparation  for  the  injury,  if  any,  caused  thereby.  The  Board 
shall  serve  a  copy  of  the  complaint  on  the  person  accused,  who  shall 
within  a  reasonable  time  specified  by  the  Board  satisfy  the  complaint 
or  answer  it  in  writing.  If  the  complaint  is  not  satisfied,  the  Board 
shall  conduct  a  hearing  upon  it  and  determine  whether  a  violation 
has  occurred.  And  if  it  determines  that  a  violation  has  occurred,  it 
may  issue  and  serve  upon  the  offender  an  order  requiring  that  he 
cea^e  and  desist  from  such  violation.  The  Board,  if  the  complaint  is 
filed  within  two  years  after  the  cause  of  action  accrued,  may  direct 
the  payment,  on  or  before  a  day  named,  of  full  reparation  to  the 
complainant  for  the  injury  caused  by  such  violation. 

“(b)  The  Board  shall  investigate  violations  of  this  Act  or  of  any 
rule  or  regulation  issued  thereunder  in  such  manner  and  by  such 
means  as  it  deems  proper,  and  may  delegate  to  an  office  or  officer  of 
the  Board  the  authority  for  conducting  such  investigations.  Such 
office  or  officer  may  utilize  any  and  all  means  available  to  the  Board 
for  the  purpose  of  gathering  information  or  evidence.  Whenever  it 
appears  that  a  proceeding  before  the  Board  in  respect  of  any  alleged 
or  suspected  violation  of  this  Act  or  rule  or  regulation  thereunder 
would  be  in  the  public  interest,  such  office  or  officer  shall  file  with 
the  Board  and  serve  upon  the  person  accused  a  sworn  complaint  set¬ 
ting  forth  the  nature  of  the  offense  charged.  The  Board  shall  con¬ 
duct  a  hearing  upon  the  complaint  and,  if  it  determines  that  a  viola¬ 
tion  has  occurred,  it  may  issue  and  serve  upon  the  offender  an  order 
requiring  that  he  cease  and  desist  from  such  violation.” 

Sec.  9.  Section  23  is  amended  to  read  as  follows : 

“Sec.  23.  (a)  The  Board  is  authorized  and  directed  to  adopt  or 
prescribe  such  rules  and  regulations  as  it  deems  necessary  to  carry 
out  the  powers,  duties,  and  functions  vested  in  it  by  this  Act. 

“(b)  The  Board  may  make  and  enter  such  orders  as  it  deems  nec¬ 
essary  or  proper  in  carrying  out  the  purposes  of  this  Act,  including 
orders  to  cease  and  desist  from  any  violation  of  this  Act  or  any  rule 
or  regulation  issued  thereunder,  and  may,  pending  completion  of  a 
proceeding  before  it,  enter  an  order  to  cease  and  desist  from  any  ac¬ 
tivity  which  prima  facie  appears  to  the  Board  to  be  in  violation  of 
this  Act  or  any  rule  or  regulation  issued  thereunder.  The  Board  may 
reverse,  suspend,  or  modify,  upon  such  notice  and  in  such  manner  as 
it  deems  proper,  any  order  made  by  it.  Upon  application  of  any 
party  to  a  decision  or  order  it  may  grant  a  rehearing  of  the  same  or 
any  matter  determined  therein,  but  no  such  application  for  or  allow¬ 
ance  of  a  rehearing  shall,  except  by  special  order  of  the  Board,  operate 
as  a  stay  of  such  order. 

“(c)  The  Board  may  also  delegate  to  a  single  Board  member  or 
employee  the  authority  to  permit  rates  to  go  into  effect  upon  less  than 
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the  period  of  thirty  days  required  by  Section  18(b)  of  this  Act  and 
Section  2  of  the  Intercoastal  Shipping  Act,  1933. 

Sec.  10.  Section  24  is  amended  to  read  as  follows : 

“Sec.  24.  The  Board  shall  enter  of  record  a  written  report  of  every 
hearing  held  respecting  an  alleged  violation  of  this  Act  or  rule  or 
regulation  thei’eunder,  stating  its  conclusions,  decision,  and  order, 
and,  if  reparation  is  awarded,  the  findings  of  fact  on  which  the  award 
is  made,  and  shall  furnish  a  copy  of  such  report  to  all  parties  of  the 
hearing. 

“The  board  may  publish  such  reports  in  the  form  best  adapted  for 
public  information  and  use,  and  such  authorized  publications  shall, 
without  further  proof  or  authentication,  be  competent  evidence  of 
such  reports  in  all  courts  of  the  United  States  and  of  the  States,  Ter¬ 
ritories,  Districts,  and  possessions  thereof.” 

Sec.  11.  Section  25  is  amended  to  read  as  follows : 

“Sec.  25.  It  shall  be  the  duty  of  every  common  carrier  by  water  in 
foreign  commerce  and  of  every  conference  of  such  carriers  to  designate 
in  writing  an  agent  resident  in  the  Ibiited  States  upon  whom  service 
of  all  notices  and  process  and  all  orders,  decisions,  and  requirements 
of  the  board  may  be  made  for  and  on  behalf  of  said  carrier  and  to 
file  such  designation  in  the  office  of  the  secretary  of  the  Board,  wliich 
designation  may  from  time  to  time  be  changed  by  like  writing  simi¬ 
larly  filed.  Service  of  all  notices  and  process  and  orders,  decisions, 
and  requirements  of  the  Board  may  be  made  upon  such  carrier  or 
conference  by  service  upon  such  designated  agent  at  his  office  or  usual 
place  of  residence  with  like  effect  as  if  made  personally  upon  such 
carrier  or  conference  and,  in  default  of  such  designation  of  such  agent, 
service  of  any  notice  or  other  process  in  any  proceedings  before  the 
Board  or  of  any  order  decision,  or  requirement  of  the  Board  may  be 
made  by  posting  such  notice,  ])rocess,  order,  requirement,  or  decision 
in  the  office  of  the  secretary  of  the  Board.” 

Sec.  12.  Section  27  is  amended  to  read  as  follows : 

“Sec.  27.  For  the  purpose  of  conducting  hearings  when  alleged 
violations  of  this  Act  or  rule  or  regulation  issued  thereunder,  or  for 
the  purpose  of  conducting  investigative  proceedings  prior  to  tlie  is¬ 
suance  of  a  complaint,  the  Board  may  by  subpoena  served  at  any  place 
within  the  United  States  or  its  Districts,  Territories,  or  possessions 
compel  the  attendance  of  witnesses  and  the  production  of  any  report, 
record,  book,  paper  or  other  document  or  tangible  thing,  at  any  desig¬ 
nated  place  of  hearing  or  investigative  proceeding.  Subpoenas  may 
be  signed  by  any  Board  member  or  hearing  examiner.  Oaths  or 
affirmations  may  be  administered,  witnesses  examined,  and  evidence 
received  by  any  Board  member  or  hearing  examiner,  or,  under  the 
direction  of  the  Board,  by  any  person  authorized  under  the  laws  of  the 
United  States  or  any  State,  Territory,  District,  or  possession  thereof 
to  administer  oaths.  The  Board  may  by  order  or  rule  designate  em¬ 
ployees  who  shall  have  the  authority  to  administer  oaths  and  hear 
testimony  in  investigative  proceedings.  Persons  so  acting  under  the 
direction  of  the  Board  and  witnesses  shall,  unless  employees  of  the 
Board,  be  entitled  to  the  same  fees  and  mileage  as  in  the  courts  of  the 
United  States.  The  Board  and  hearing  examiners  may  upon  motion 
quash  or  modify  any  subpoena  found  to  be  unreasonable  or  oppressive. 

“F ailure  by  any  person  without  adequate  excuse  to  obey  a  subpoena 
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served  upon  him  may  be  deemed  a  contempt  of  the  Board  and  the 
Board  or  the  party  on  whose  request  the  subpoena  was  issued  may  peti¬ 
tion  the  United  States  district  court  in  the  district  in  which  such  person 
resides,  or  is  foimd,  or  the  United  States  District  Court  for  the  District 
of  Columbia  if  he  resides  in  a  foreign  country,  to  hold  such  person  in 
contempt  and  to  punish  such  person  as  if  he  were  in  contempt  of  that 
court.” 

Sec.  13.  Section  28  is  amended  to  read  as  follows : 

“Sec.  28.  That  no  person  shall  be  excused  on  the  ground  that  it  may 
tend  to  incriminate  him  or  subject  him  to  a  penalty  of  forfeiture,  from 
attending  and  testifying,  or  producing  books,  papers,  documents,  and 
other  evidence,  in  obedience  to  any  subpoena  authorized  by  this  Act 
or  the  subpoena  of  any  court  in  any  proceeding  based  upon  or  growing 
out  of  any  alleged  violation  of  this  Act;  but  no  natural  person  shall 
be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  on  ac¬ 
count  of  any  transaction,  matter,  or  thing  as  to  which,  in  obedience 
to  a  subpoena  and  under  oath,  and  after  having  first  claimed  his 
privilege  against  self-incrimination,  he  may  so  testify  or  produce  evi¬ 
dence,  except  that  no  person  shall  be  exempt  from  prosecution  and 
punishment  for  perjury  committed  in  so  testifying.” 

Sec.  14.  Section  29  is  amended  to  read  as  follows : 

“Sec.  29.  That  in  case  of  violation  of  any  order,  rule,  regulation,  or 
requirement  of  the  Board  issued  under  any  provision  of  this  Act,  other 
than  an  order  for  the  payment  of  reparations,  the  Board,  or  any  party 
injured  by  such  violation,  or  the  Attoimey  General,  may  apply  to  a 
district  court  having  jurisdiction  of  the  parties  for  the  enforcement  of 
such  order,  rule,  regulation,  or  requirement.  In  such  suit  for  en¬ 
forcement  the  district  court  shall  inquire  only  into  whether  the  order, 
rule,  regulation,  or  requirement  was  regularly  made  and  didy  issued 
and  if,  after  hearing,  the  court  determines  that  the  order,  rule,  regula¬ 
tion,  or  requii-ement  was  regularly  made  and  duly  issued  it  shall  en¬ 
force  obedience  thereto  by  a  writ  of  injunction  or  other  proper  process 
mandatory  or  otherwise.” 

Sec.  15.  Section  32  is  amended  to  read  as  follows : 

“Sec.  32.  Any  person  who  violates  any  provision  of  this  Act,  or  any 
rule,  regulation,  requirement,  or  order,  other  than  orders  for  the  pay¬ 
ment  of  reparations  but  including  orders  to  cease  and  desist  thereunder 
for  which  a  penalty  is  not  otherwise  herein  provided,  shall  be  guilty 
of  a  misdemeanor  punishable  by  a  fine  not  to  exceed  $5,000.” 


Department  of  State, 

W dshington,  March  20, 1961. 

Ifon.  Herbert  C.  Bonner, 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries,  House  of 
Representatives. 

Dear  Mr.  Chairman  :  Reference  is  made  to  your  letter  of  February 
16,  1961,  which  invited  the  Department  to  submit  its  views  and  recom¬ 
mendations  concerning  H.R.  4299  a  bill  to  amend  the  Shipping  Act, 
1916,  as  amended,  to  provide  for  the  operation  of  steamship  confer¬ 
ences.  Interim  acknowledgment  was  made  to  your  letter  on  Febru¬ 
ary  20,  1961.  The  Department  understands  that  the  proposed  legis¬ 
lation  is  concerned  primarily  with  the  authorization  of  a  tying  device 
between  maritime  shippers  and  conference  carriers,  that  is  dual  rates. 
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with  safeguards  to  prevent  tliis  system  being  used  contrai-y  to  the 
public  interest.  Among  other  matters,  the  proposed  legislation  also 
deals  with  requirements  for  submission  of  documents  to  the  Federal 
Maritime  Board. 

The  Department  in  its  letter  of  January  23,  1961,  stated  its  belief 
that  a  tying  device  such  as  the  dual  rate  system  could,  with  appropri¬ 
ate  safeguards,  accomplish  the  objectives  of  maintaining  stable  oper¬ 
ating  conditions  in  the  shipping  trades,  and  that  this  objective  is  im¬ 
portant  both  from  the  standpoint  of  our  foreign  relations  in  the 
shipping  field  and  that  of  maintaining  a  stejuly  flow  of  our  foreign 
commerce.  It  was  recognized  that  a  dual  rate  system  has  the  poten¬ 
tiality,  under  some  circumstances,  of  being  used  as  a  device  to  exact 
unduly  high  freight  rates  and  to  eliminate  from  a  trade  independent 
carriers  who  are  not  taking  steps  to  upset  the  stability  of  the  trade. 
Notice  was  taken  of  the  fact  that  governments  of  practically  all  na¬ 
tions  that  supply  shipping  services  to  the  world  consider  shipping 
conferences  and  their  practices  as  purely  commercial  activities  in 
which  their  governments  should  not — and  in  practice  do  not — uni¬ 
laterally  intervene.  On  the  other  hand,  nations  which  largely  depend 
upon  the  shipping  services  of  other  countries  are  only  too  ready  to 
believe  that  regulation  can  be  unilaterally  imposed.  The  Depart¬ 
ment  stated  that  it  would  appear  most  important  to  our  foreign  policy 
that  the  U.S.  Government  consider  carefully  any  future  action  in 
the  general  field  of  governmental  regulation  of  shipping  engaged  in 
the  foreign  commerce  of  the  United  States,  and  that  no  further  de¬ 
partures  from  the  international  pattern  should  be  made  unless  a  clear 
and  conclusive  necessity  therefor  is  demonstrated.  Furthermore,  the 
Department  suggested  that  the  Congress  might  also  consider  legis¬ 
lation  to  clarify  various  uncertainties  of  the  present  law  which  may 
be  pointed  out  to  it. 

The  Department  will  confine  its  discussion  of  H.R.  4299  in  i-elation 
to  its  previous  positions  as  set  forth  above.  In  principle  the  Depart¬ 
ment  is  in  general  agreement  with  the  intent  of  the  proposed  amend¬ 
ment  (sec.  1  of  the  bill)  to  section  14  first  of  the  Shipping  Act  insofar 
as  it  implements  the  view,  as  expessed  in  the  Department’s  letter  of 
Januaiy  23,  1961,  that  a  tying  device  such  as  the  dual  rate  system 
should  include  safeguards  against  its  potentialities  of  operating  con¬ 
trary  to  the  public  interest.  However,  the  Department  wislies  to 
point  out  that  certain  of  these  safegards  which  essentially  may  be  re¬ 
garded  as  criteria  as  to  the  legality  of  dual  rates  may  pose  difficulties. 

In  addition,  the  Department  believes  that  the  relationship  of  section 
1  to  the  existing  section  14  third,  as  it  may  relate  to  dual  rates,  should 
be  clarified.  While  section  1  would  expressly  permit  the  operation  of 
a  dual  rate  system  under  these  safeguards,  it  is  not  entirely  clear  what 
the  relation  would  then  be  between  section  14  third  and  section  1. 
Despite  the  criteria  established  by  this  proposed  amendment  to  14  first 
it  is  possible  that  a  tying  device  such  as  the  dual  rate  system,  found 
by  the  Federal  Maritime  Board  to  have  met  these  criteria,  might  still 
be  challenged  as  illegal  under  the  specific  clause  of  14  third  which  pre¬ 
vents  conferences  from  resorting  “to  other  discriminating  or  unfair 
methods  *  *  In  the  Department’s  view,  in  order  to  remove  any 
possible  ambiguity  in  this  respect,  it  might  be  desirable  to  amend 
section  14  third  so  as  to  specifically  provide  that  its  provisions  shall 
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not  be  construed  to  apply  to  any  contract  approved  by  the  Federal 
Maritime  Board  as  meeting  the  criteria  of  section  1. 

As  the  committee  is  aware,  the  grand  jury  investigating  the  prac¬ 
tices  of  shipping  conferences  and  the  Federal  Maritime  Board  have 
issued  respectively  subpenas  duces  tecum  and  section  21  orders  requir¬ 
ing  foreign  shipping  companies  to  produce  certain  contracts  and  agree¬ 
ments  located  here  and  abroad  involving  the  waterborne  commerce 
of  the  United  States.  The  governments  of  many  of  the  affected 
foreign  shipping  companies  have  protested  to  the  Department  that 
the  subpenas  duces  tecum  and  section  21  ordei-s,  insofar  as  they 
relate  to  the  submission  of  documents  located  outside  of  the  United 
States,  represent  an  unwarranted  extension  of  U.S.  territorial 
jurisdiction  contrary  to  international  law.  As  previously  mentioned 
in  the  Department’s  letters  to  you  of  January  23,  and  March  13,  1961, 
the  United  Kingdom,  Italy,  and  Japan  have  instructed  their  nations 
not  to  submit  certain  of  such  documents  to  the  Federal  Maritime 
Bokrd,  and  the  Department  has  been  informed  that  other  countries 
make  take  similar  action.  Two  U.S.  courts  have  upheld  the  legality 
of  requesting  documents  located  abroad  and  another  is  presently  con¬ 
sidering  the  issue;  there  are  some  indications  that  the  matter  may 
eventually  find  its  way  to  the  Supreme  Court.  An  amendment  to 
section  15  contained  in  H.R.  4299  (sec.  2)  stipulates  that  no  conference 
agreement  shall  be  approved  by  the  Federal  IMaritime  Board  unless  it 
contains  provisions  that  every  signatory  shall  provide  records  or  other 
information  relating  to  possible  restrictive  agreements,  wher¬ 
ever  located,  required  by  any  “proper”  order  of  the  Board  issued 
under  section  21.  The  Department  recognizes  that  the  ob¬ 
jective  of  this  section  is  to  obtain  information  regarding  restrictive 
conference  agreements  which  may  “operate  to  the  detriment  of  any 
segments  of  the  commerce  of  the  United  States”  and  which  would  be 
useful  to  the  Federal  Maritime  Board  in  the  administration  of  section 
1.  However,  as  previously  noted  the  British,  Italian,  and  Japanese 
Governments  have  advised  their  shipping  companies  not  to  submit  to 
the  Federal  Maritime  Board  certain  documents  located  abroad.  Their 
governments,  which  are  unlikely  to  retreat  from  this  position,  may 
reasonably  be  expected  to  take  a  serious  view  of  such  a  situation  and  the 
consequences  as  regards  the  shipping  of  these  countries  in  the  trade  to 
and  from  the  United  States  cannot  be  foreseen.  For  example,  one 
possibility  could  be  the  withdrawal  of  ships  of  these  countries  from 
conferences  engaged  in  U.S.  commerce. 

Heretofoi'e  under  section  15  of  the  act  there  has  been  no  specific 
statutory  provision  authorizing  the  U.S.  Government  to  pass  upon 
the  reasonableness  of  rates  established  by  conferences  in  foreign  trade, 
although  the  Board  has  found  opportunities  to  influence  such  rates  in 
its  power  to  disapprov^e  conference  agreements.  The  proposed  new  sec¬ 
tion  15  for  the  first  time  would  give  the  Board  very  broad  powers  to 
disapprove  or  veto  any  conference  rate  which  “it  finds  to  be  so  unrea¬ 
sonably  high  or  low  as  to  be  detrimental”  to  the  commerce  of  the 
United  States.  To  the  Department’s  knowledge  no  other  nation  has 
instituted  in  peacetime  such  potentially  far-reaching  ratemaking 
controls  affecting  private  shipping  interests.  Should  such  legislation 
be  enacted  in  the  United  States,  an  important  precedent  would  be 
established  which  could  be  of  critical  importance  in  relation  to  the 
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present  structure  of  international  shipping.  Nations  which  largely 
depend  on  the  shipping  services  of  other  nations  would  be  able  to  cite 
the  U.S.  example  as  justification  for  enacting  measures  to  regulate 
ocean  freight  rates  as  they  affect  their  countries.  It  is  understood 
that  other  countries  are  currently  considering  legislation  along  these 
lines.  The  Department  reiterates  its  previous  position  that  no  further 
departures  from  the  international  pattern  of  the  shipping  industry, 
such  as  this  represents,  should  be  made  without  giving  full  consid¬ 
eration  to  the  foreign  policy  implications. 

Formal  communications  from  a  number  of  foreign  governments 
concerning  H.R.  4299  have  been  received  by  the  Department  with  the 
request  that  they  be  brought  to  the  attention  of  the  committee.  Cop¬ 
ies  of  these  communications  will  be  transmitted  by  a  separate  letter. 
Should  information  indicating  reactions  of  private  foreign  interests 
appear  in  the  hearings,  and  on  which  the  committee  would  desire  the 
Department’s  views,  the  Department  would  be  pleased  to  offer  addi¬ 
tional  comments. 

In  conclusion,  the  Department  supports  in  principle  a  dual  rate  sys¬ 
tem  with  appropriate  safeguards  to  insure  that  this  system  does  not 
operate  contrary  to  the  overall  public  interest.  It  is  in  sympathy  with 
it.Il.  4299  insofar  as  it  would  accomplish  this  objective,  which  objec¬ 
tive  is  consistent  with  the  Department’s  foreign  economic  policy  not 
only  in  the  shij^ping-  field  but  ai;;o  with  respect  to  the  encouragement 
of  international  trade  among  the  free  nations  without  undue  restraints. 
However,  the  Department  is  constrained  by  important  U.S.  foreign 
relations  considerations  to  oppose  certain  aspects  of  the  proposed 
legislation  in  its  present  form  as  mentioned  above. 

The  Bureau  of  the  Budget  advises  that,  from  the  standpoint  of  the 
administration’s  program,  there  is  no  objection  to  the  presentation  of 
this  report  for  the  consideration  of  the  committee. 

Sincerely  yours. 

Brooks  Hats, 

Assistant  Secretary 
(For  the  Secretary  of  State) . 


Department  of  State, 

W ashing ton^  May  1961. 

Hon.  Herbert  C.  Bonner, 

Chairman^  C ommittee  on  Merchant  Marine  and  Fisheries., 

Home  of  Representatives 

Dear  IVIr.  Chairman  :  At  this  juncture  in  the  committee’s  considera¬ 
tion  of  H.R.  4299,  a  bill  to  amend  the  Shipping  Act,  1916,  as  amended, 
to  provide  for  the  operation  of  steamship  conferences,  the  Depart¬ 
ment  of  State  wishes  to  amplify  its  comments  contained  in  my  letter 
to  you  of  March  20,  1961,  concerning  the  proposed  law.  The  Depart¬ 
ment  has  followed  with  great  interest  the  committee’s  progress  on 
this  important  piece  of  legislation  and  believes  that  the  committee 
has  considered  many  of  the  manifold  problems  inherent  m  establishing 
additional  regulation  in  the  maritime  field.  It  has  been  noted  with 
special  satisfaction  that  language  empowering  the  Federal  Maritime 
Board  to  fix  minimum-maximum  freight  rates  has  been  eliminated,  a 
provision  which  would  have  seriously  affected  the  foreign  relations 
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of  the  United  States  as  well  as  the  present  structure  of  the  interna¬ 
tional  maritime  industry. 

The  Department  has  previously  brought  to  the  attention  of  the  com¬ 
mittee,  by  its  letters  of  January  23,  1961,  and  March  20,  1961,  the  un¬ 
desirable  foreign  policy  implications  arising  from  the  application  of 
section  21  of  the  Shipping  Act,  1916,  with  regal’d  to  the  Federal  Mari¬ 
time  Board’s  orders  of  April  11,  1960.  New  wording  found  in  section 
21  of  H.R.  4299  which  states  that  every  common  carrier  by  water  en- 
o-ao-ed  in  the  foreign  commerce  of  the  United  States  shall  provide 
records  or  other  information,  wherever  located,  required  by  any  order 
of  the  Board,  Avould,  it  is  feared  aggravate  further  our  relations  with 
foreign  countries  in  this  regard. 

Furthermore,  a  provision  intending  to  force  foreigii  lines  to  pledge 
in  advance  to  produce  documents  located  abroad  which  is  present  in 
draft  revision  No.  2  of  lI.R.  4299  (sec.  15,  p.  7,  lines  6-12)  would,  in 
the  Department’s  opinion,  have  an  even  greater  detrimental  potential 
fordhe  United  States  than  the  section  21  powers  referred  to  above. 
This  new  portion  of  section  15  stipulates  that  no  agreement  shall  be 
approved  by  the  Federal  Maritime  Board  imless  it  contains  provi¬ 
sions  that  every  si.gnatory  shall  provide  records  or  other  information, 
wherever  located,  required  by  an  order  of  the  Board.  The  term 
“agTeement”  includes  understandings,  conferences,  and  other  arrange¬ 
ments.  It  is  the  understanding  of  the  Department  that  this  require¬ 
ment  would  be  effective  immediately  after  enactment  into  law,  and 
that  foreign  lines  would  immediately  be  faced  with  the  decision  as 
to  whether  they  could  pledge  in  advance  to  produce  documents  out¬ 
side  the  United  States  if  requested  by  the  Board.  In  the  light  of 
specific  instructions  already  issued  by  the  Governments  of  the  United 
Kingdom,  Italy,  and  Japan  to  their  shipowners  not  to  submit  such 
documents,  similar  actions  pending  in  other  coimtries,  and  vigorous 
protests  made  by  other  governments  to  the  Department  on  this  matter, 
the  Department  foresees  the  possibility  that  at  least  some  foreign  lines 
would  be  unable  or  would  decline  to  make  such  a  pledge.  Such  re¬ 
fusals  could  induce  withdrawal  of  certain  carriers  from  the  confer¬ 
ences,  ultimately  threatening  the  stabilizing  influence  of  the  conference 
rate  system.  The  coimnittee  is  aware  that  such  a  development  could 
be  damaging  to  the  American  merchant  marine  and  our  foreign 
commerce. 

As  seen  at  this  time,  the  solution  of  the  problem  of  document  pro¬ 
duction  can  be  resolved  by  (1)  acknowledgement  by  foreign  govern¬ 
ments  that  the  United  States  has  the  right  to  demand  such  documents 
regardless  of  where  they  are  located;  (2)  a  decision  that  documents  in 
the  possession  of  foreign  companies  and  outside  the  United  States  need 
not  be  made  available;  or  (3)  pursuance  of  an  acceptable  understand¬ 
ing  with  foreign  governments  through  diplomatic  channels.  Inas¬ 
much  as  foreign  governments  under  the  existing  circumstances  are 
unlikely  to  retreat  from  their  positions,  the  Department  earnestly  re¬ 
quests  that  the  committee  give  serious  consideration  to  the  deletion  of 
the  cited  provisions  from  sections  15  and  21  of  lI.R.  4299  before  re¬ 
porting  the  bill  out  of  committee.  If  the  committee  cannot  accept 
this  proposal  because  of  its  conviction  that  documents,  wherever  lo¬ 
cated,  must  be  made  available,  the  Department  proposes  that  this  revi¬ 
sion  of  sections  15  and  21  be  deferred  while  the  matter  is  thoroughly 
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explored  to  determine  how  this  Government  can  secure  the  cooperation 
of  foreign  governments  in  a  program  which  will  provide  the  Federal 
]\Iaritinie  Board  with  the  information  essential  to  the  performance  of 
its  responsibilities. 

Sincerely  yours, 

Brooks  Hays, 
Assistant  Secretary. 


Department  of  Agriculture, 
asMng ton.,  D.C.^  March  17, 1961. 

Hon.  Herbert  C.  Bonner, 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries, 

House  of  Representatives.,  W ashington,  D.C. 

Dear  Congressman  Bonner  :  This  has  reference  to  your  letter  of 
February  16,  1961,  requesting  our  comments  on  H.R.  4299,  a  bill  to 
amend  the  Shipping  Act,  1916,  as  amended,  to  provide  for  the  opera¬ 
tion  of  steamship  conferences. 

This  bill,  among  other  things,  would  authorize  a  carrier  or  confer¬ 
ence  of  carriers  in  foreign  commerce,  under  specified  conditions,  and 
subject  to  approval  of  the  Federal  Maritime  Board,  to  enter  into  con¬ 
tracts  with  shippers  at  rates  lower  than  published  tariff  rates  and 
providing  for  exclusive  patronage  by  the  contracting  shipjiers. 

The  Department  believes  passage  of  this  bill  would  promote  sta¬ 
bility  in  the  steamship  industry  while  protecting  the  interests  of 
shippers. 

For  many  years,  this  Department  opposed  the  use  of  the  contract/ 
noncontract  or  dual  system  of  rates  because  of  the  extent  to  which  dis¬ 
crimination,  prejudice  and  reprisals  could  be  practiced  against 
shippers  under  such  system.  At  the  same  time,  however,  we  have 
recognized  that  practical  limitations  on  the  ability  of  a  regulatory 
agency  to  effectively  regulate  operations  of  foreign-tlag  vessels,  and 
the  fact  that  most  trades  are  overtonnaged  much  of  the  time,  made 
some  form  of  self-regulation  by  conferences  of  carriers  necessary. 

iMuch  of  the  testimony  submitted  to  your  committee  by  interested 
persons  during  the  series  of  hearings  in  1959  was  heard  by  representa¬ 
tives  of  this  Department.  In  addition,  we  have  given  the  matter  con¬ 
siderable  study  and  submitted  to  jmur  committee  on  April  1,  1960, 
certain  suggestions  designed  to  promote  stability  in  the  steamship 
industry  and  to  protect  the  interests  of  shippers. 

We  note  that  a  number  Of  the  suggestions  (or  modifications  of 
them)  contained  in  our  submission  of  April  1,  1960,  have  been  in¬ 
corporated  in  H.E.  4299  and  that  additional  safeguards  have  been 
added  to  minimize  the  possibility  of  destructive  competition,  and  fur¬ 
ther  to  assure  a  higher  degree  of  rate  stability.  We  believe  that,  with 
these  safeguards,  and  with  the  more  intensive  supervisory  role  ]iro- 
vided  for  the  Federal  Maritime  Board,  the  Department  need  no  longer 
object  to  the  use  of  exclusive  patronage  contracts. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  standpoint  of  the  administra¬ 
tion’s  program. 

Sincerely  yours, 

Orville  L.  Freeman, 

Secretary. 
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Department  of  Agriculture, 

'W  ashing  ton  D.G.^  April  5, 1961. 

Hon.  Herbert  C.  Bonner, 

Chairman.,  Committee  on  Merchant  Marine  and  Fisheries., 

House  of  Representatives.,  W ashington,  D.C . 

Dear  Congressman  Bonner:  Under  date  of  March  17,  1961,  we 
forwarded  to  yon  our  favorable  report  on  H.E.  4299,  a  bill  to  amend 
the  Shipping  Act,  1916,  as  amended,  to  provide  for  the  operation  of 
steamship  conferences. 

In  reporting  on  this  bill,  we  had  concluded,  in  connection  with  the 
rate-filing  provisions  in  section  3,  that  the  provision  permitting  rates 
to  go  into  effect  on  less  than  30  days’  notice,  if  approved  by  the  Fed¬ 
eral  Maritime  Board,  would  meet  the  shipping  requirements  of  the 
Department  of  Agriculture.  We  note,  however,  that  in  his  testimony 
before  your  committee  on  March  20,  Chairman  Thomas  Stakem,  of  the 
Federal  Maritime  Board,  suggested  an  amendment  which  would  ex¬ 
clude  from  the  provisions  of  section  3  of  the  bill  cargo  loaded  in  bulk 
without  mark  or  count.  Upon  review,  we  believe  this  amendment  to 
be  quite  desirable  and  wish  to  support  the  proposal  made  by  Mr. 
Stakem  on  behalf  of  the  F ederal  Maritime  Board. 

Tlie  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the 
persentation  of  this  addition  to  our  report  from  the  standpoint  of  the 
administration’s  program. 

Sincerely  yours, 

Orville  L.  Freeman, 

Secretary. 


Comptroller  General  of  the  United  States, 

Washington.,  March  21, 1961. 

Hon.  Herbert  C.  Bonner, 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries,  House  of 
Representatives. 

Dear  Mr.  Chairman:  Further  reference  is  made  to  your  letter  of 
February  16,  1961,  acknowledged  on  February  17,  requesting  the  com¬ 
ments  of  the  General  Accounting  Office  concerning  H.E.  4299,  87th 
Congress,  1st  session,  entitled  “A  bill  to  amend  the  Shipping  Act, 
1916,  as  amended,  to  provide  for  the  operation  of  steamship  con¬ 
ferences.” 

The  subject  bill  is  a  matter  of  policy  for  determination  by  the 
Congress  and,  therefore,  we  make  no  recommendation  with  respect 
to  its  enactment.  However,  in  the  event  the  measure  is  given  favor¬ 
able  consideration  by  your  committee,  would  like  to  suggest  the  fol¬ 
lowing  : 

(1)  In  order  to  better  protect  the  interests  of  the  United  States 
as  a  shipper,  it  appears  that  to  permit  the  transportation  of  property 
for  or  on  behalf  of  the  Government  at  reduced  rates,  there  should  be 
added  to  the  proposed  bill  a  clause  similar  to  that  contained  in  sec¬ 
tion  6  of  the  Intercoastal  Shipping  Act,  1933,  which  reads  as  fol¬ 
lows  : 

“Tliat  nothing  in  this  Act  shall  prevent  the  carriage,  storage,  or 
handling  of  property  free  or  at  reduced  rates,  for  the  United  Stales, 
State,  or  municipal  Governments,  or  for  charitable  purposes.” 
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(2)  At  pi’esent,  our  Oflice  is  experiencing  difficulty  in  collecting 
overcharge  claims  stated  against  certain  ocean  carriers  in  foreign 
commerce  based  on  the  rate  applicable  to  the  commodity  actually 
shipped.  In  such  instances  the  carrier  usually  assesses  the  higher 
“Cargo,  n.o.s.”  rate,  since  the  commodity  is  not  fully  described  or 
is  misdescribed  on  the  bill  of  lading  or  the  ocean  manifest.  Wlien 
the  ocean  carrier’s  bill  is  received  here  for  audit  and  examination  and 
any  doubt  exists  as  to  the  bill  of  lading  or  ocean  manifest  descrip¬ 
tion  of  a  particular  commodity,  the  administrative  agency  is  requested 
to  furnish  the  proper  description  of  the  article  shipped.  In  some 
instances  it  is  found  that  a  rate  lower  than  the  “Cargo,  n.o.s.”  rate 
is  applicable  to  the  commodity  actually  shipped  and  the  carrier  is 
requested  to  refund  any  difference  by  onr  notice  of  overpayment,  form 
1003. 

The  carrier  resists  our  attempt  to  collect  such  overcharges,  and  re¬ 
lies  upon  a  certain  clause  of  its  commercial  bill  of  lading  which  pro¬ 
vides  as  follows : 

“Freight  may  be  calculated  on  the  basis  of  the  particulars  of  the 
goods  furnished  by  the  shipper  herein  but  the  carrier  may  at  any  time 
open  the  package  and  examine,  weigh,  measure  and  value  the  goods. 
In  case  shipper’s  particulars  are  found  to  be  erroneous  and  additional 
freight  is  payable,  the  goods  shall  lie  liable  for  any  expense  incurred 
for  examining,  weighing,  measuring  and  valuing  the  goods.” 

This  appears  to  be  an  unreasonable  rule,  since  it  provides  for  uni¬ 
lateral  action  whereby  the  carrier  may  collect  on  the  proper  descrip¬ 
tion  of  the  commodity  shipped,  if  producing  higher  charges,  but  the 
shipper,  under  the  steamship  company’s  interpretation,  is  precluded 
from  action  where  the  opposite  situation  exists. 

In  this  connection,  we  note  that  section  18(b)  (3)  of  the  proposed 
bill  is  somewhat  similar  to  paragrapli  7,  section  6,  of  part  1  of  the 
Interstate  Commerce  Act,  and  in  cases  which  relate  to  this  section, 
it  has  been  held  that  the  presumption  of  tlie  correctness  of  the  bill  of 
lading  description  is  not  conclusive  {Bell  Company  v.  Ann  Arbor 
Railroad  Company^  174  I.C.C.  300,  301),  and  that  the  important  fact 
is  what  actually  moved,  not  what  was  billed  {Penn  Facing  Mills  Com¬ 
pany  V.  Ann  Arbor  Railroad^  182  I.C.C.  614,  615;  Freight  Trans¬ 
portation  Engineers^  Ino.  v.  Southern  Ties  Trucking  Co.,  48  M.C.C. 
372,  373;  Feclders-Quigan  Corporation,  et  ad.  v.  Long  Trans.  Co., 
M.C.C  581,  586;  New  York  Central  R.  Co.  v.  Goldherg,  250  IT.S.  85). 

Although  it  appears  that  the  provisions  of  section  18(b)  (3)  of  the 
proposed  bill  would  not  prohibit  a  change  in  the  bill  of  lading  de¬ 
scription  of  the  commodity  shipped,  in  the  light  of  the  provisions 
of  the  carrier’s  commercial  bill  of  lading,  it  is  believed  that  the  follow¬ 
ing  positive  statement  should  be  added  to  section  18(b)  to  clarify 
the  situation ; 

“When  the  commodity  shipped  is  found  to  be  incorrectly  described, 
freight  charges  must  be  collected  accoi-ding  to  the  proper  description.” 

Sincerely  yours, 

Joseph  Campbell, 

C omptroUer  General  of  the  United  States. 
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Department  of  the  Nava', 

Office  of  the  Secretary, 

Office  of  Legislative  Affairs, 
Waslhhigton,  D.O.,  March  17\  1961. 

lion.  Herbert  C.  Bonner. 

Ohairm^am,,  Committee'  on  Merchant  M arine  and  Fisheries, 

House  of  Representatives,  Washington,  D.G. 

My  Dear  Mr.  Chairman  :  Your  request  for  comineut  ou  H.K.  4299, 
a  bill  to  amend  the  Shipping  Act,  1916,  as  amended,  to  provide  for  the 
operation  of  steamship  conferences,  has  been  assigned  to  this  Depart¬ 
ment  by  the  Secretary  of  Defense  for  the  preparation  of  a  report 
thereon  exjiressing  the  views  of  the  Department  of  Defense. 

The  proposed  bill  would  amend  the  Shipping  Act  of  1916  with 
regard  to  the  use  of  dual  rates  in  steamship  conferences.  The  pro¬ 
posed  legislation  would  have  no  effect  on  Department  of  Defense 
shipments  and  appears  to  be  a  matter  of  primary  importance  to  the 
Department  of  Commerce. 

In  view  of  the  foregoing,  the  Department  of  the  Navy,  on  behalf 
of  the  Department  of  Defense,  neither  supports  nor  opposes  enact¬ 
ment  of  H.R.  4299,  but  defers  to  the  executive  agency  primarily  con¬ 
cerned  with  this  matter. 

This  report  has  been  coordinated  within  the  Department  of  Defense 
in  accordance  with  procedures  prescribed  by  the  Secretary  of  Defense. 

The  Bureau  of  the  Budget  advises  that,  from  the  standpoint  of  the 
administration’s  program,  there  is  no  objection  to  the  presentation 
of  this  report  for  the  consideration  of  the  committee. 

Sincerely  yours, 

C.  E.  Bice,  Jr., 

Captain,  U.S.  Navy,  Acting  Deputy  Chief 

(For  the  Secretary  of  the  N avy ) , 


CHANGES  IN  EXISTING  LAW 


In  compliance  with  clause  3  of  rule  XIII  of  the  Buies  of  the  House 
of  Bepresentatives,  changes  in  existing  law  made  by  the  bill,  as 
introduced,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
hiAv  in  Avhich  no  change  is  proposed  is  shown  in  roman)  : 

Section  14,  Shipping  Act,  1916 

Sec.  14.  That  no  common  carrier  by  water  shall,  directly  or  in¬ 
directly,  in  respect  to  the  transportation  by  water  of  passengers  or 
property  tetween  a  port  of  a  State,  Territory,  District,  or  possession 
of  the  United  States  and  any  other  such  port  or  a  port  of  a  foreign 
country — 

First,  (a)  Pay,  or  allow,  or  enter  into  any  combination,  agreement, 
or  understanding,  express  or  implied,  to  pay  or  allow,  a  deferred 
rebate  to  any  shipper.  The  term  “deferred  rebate”  in  this  Act 
means  a  return  of  any  portion  of  the  freight  money  by  a  carrier  to 
any  shipper  as  a  consideration  for  the  giving  of  all  or  any  portion 
of  his  shipments  to  the  same  or  any  other  carrier,  or  for  any  other 
purpose,  the  payment  of  which  is  deferred  beyond  the  completion 
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of  the  service  for  which  it  is  paid,  and  is  made  only  if,  during  both 
the  period  for  which  computed  and  the  period  of  deferment,  the 
shipper  has  complied  with  the  terms  of  the  rebate  agreement  or 
arrangement. 

{b)  Charge  or  enter  into  a.ny  combination.,  agreement.,  or  under¬ 
standing^  express  or  implied^  to  charge  any  person.,  solely  or  in  part 
because  he  does  not  agree  to  or  give  all  or  any  part  of  his  patronage., 
higher  freight  rates  or  charges  than  are  accorded  to  any  person  who 
does  agree  to  or  give  such  patronage:  Provided .,  hoioever,  That  not¬ 
withstanding  any  other  provision  of  this  Act.,  on  application  the 
Board  shall.,  after  notice.,  permit  the  use  by  any  earner  or  conference 
of  carriers  in  foreign  commerce  of  a.ny  contract.,  amendment  or  modi¬ 
fication  thereof,  which  is  available  to  all  shippers  and  consignees  on 
equal  terms,  and  conditions,  tohich  provides  lower  rates  to  a  shipper 
or  consignee  who  agrees  to  give  all  or  any  part  of  his  patronage  to 
such  carrier  or  conference  of  carriers  and  which  the  Board  fnds  will 
be  neither  detrimental  to  the  commerce  of  the  United  States  nor  con¬ 
trary  to  the  public  interest,  a.nd  which  expressly  {!)  assures  to  the 
contract  shipper  as  much  of  the  avaUable  space  on  the  vessels  of  the 
carrier  or  conference  of  carriers  as  is  necessaty,  on  reasonable  notice, 
to  meet  the  normal  demands  of  the  contract  shipper;  (2)  provides 
that,  whenever  a  tariff  rate  for  the  carriage  of  goods  becomes  effec¬ 
tive,  insofar  as  it  is  und.er  the  control  of  the  carrier  or  conference  of 
carriers,  it  shall  not  be  increased  for  a  reasonable  period,  but  in  no 
case  less  than  ninety  days;  {S)  covers  only  those  goods  of  the  contract 
shipper  as  to  the  shipment  of  which  he  has  the  legal  right  at 
the  time  of  shipment  to  select  the  carrier;  {b)  does  not  require  the 
contract  shipper  to  divert  shipment  of  goods  from  natural  routings 
not  served  by  the  carrier  or  conference  of  carriers  where  direct  carriage 
is  available;  (5)  limits  damages  recoverable  for  breach  by  either  party 
to  actual  damages  to  be  determined  after  breach  in  accordance  with 
the  principles  of  commercial  contract  law:  Provided,  however.  That 
the  contract  may  specify  that  in  the  case  of  a  breach  by  a  contract 
shipper  or  consignee  the  damages  may  be  an  amount  not  exceeding  the 
contract  rate  on  the  particular  shipment,  Uss  the  cost  of  handling ;  {6) 
permits  the  contract  shipper  to  terminate  at  any  time  without  penalty 
upon  7iinety  day. s'  notice;  (7)  provides  for  a  spread  between  ordinaty 
rates  and  rates  charged  for  contract  shippers  that  the  Board  finds  to 
be  reasonable  in  all  the  circumMances  but  rohich  spread  shall  in  no 
event  be  more  than  15  per  centum  of  the  ordinaiy  rates;  and  {8)  con¬ 
tains  such  other  provisions  not  incon.sistent  herewith  as  the  Board 
shall  require  or  permit.  The  Federal  Maritime  Board  shall  with¬ 
draw  permis.sion  which  it  has  granted  under  the  authority  contained, 
in  this  section  for  the  use  of  any  contract  if  it  finds,  after  notice  and 
hearings,  that  the  use  of  such  contract  is  detrimemtal  to  the  commerce 
of  the  United  States  or  contrary  to  the  public  interest.  The  carrier  or 
ronference  of  carriers  may  on  ninety  days  notice  terminate  without 
penalty  the  contract  rate  system  herein  authorized,  in  ivhole,  or  with 
respect  to  any  commodity  or  service:  Provided,  however.  That  after 
.such  termination  the  carrier  or  conference  of  carriers  may  not  rein.sti- 
txite  .such  contract  rate  system  or  part  thereof  so  terminated  xvithout 
prior  Board  approval  in  accordance  with  the  provisions  of  this  sec¬ 
tion.  As  used  in  this  section,  the  term  ''contract  shipper"  m,eans  a 
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person  other  than  d  carrier  or  conference  of  carriers  who  is  a  party 
to  a  contract  the  use  of  which  may  he  ^^ermitted  under  this  section. 

Second.  Use  a  fighting  ship  either  separately  or  in  conjunction 
with  any  other  carrier,  through  agreement  or  otherwise.  The  term 
“fighting  ship”  in  this  Act  means  a  vessel  used  in  a  particular  trade 
by%,  carrier  or  group  of  carriers  for  the  purpose  of  excluding,  pre¬ 
venting,  or  reducing  competition  by  driving  another  carrier  out  of 
said  trade. 

Third.  Ketaliate  against  any  shipper  by  refirsing,  or  threatening 
to  refuse,  space  accommodations  when  such  are  available,  or  resort  to 
other  discriminating  or  unfair  methods,  because  such  shipper  has 
patronized  any  other  carrier  or  has  filed  a  complaint  charging  unfair 
treatment,  or  for  any  other  reason. 

Fourth.  Make  any  unfair  or  unjustly  discriminatory  contract  with 
any  shipper  based  on  the  volume  of  freight  offered,  or  unfairly  treat 
or  unjustly  discriminate  against  any  shipper  in  the  matter  of  (a) 
cargo  space  accommodations  or  other  facilities,  due  regard  being 
had  for  the  proper  loading  of  the  vessel  and  the  available  tonnage; 
(b)  the  loading  and  landing  of  freight  in  proper  condition;  or  (c) 
the  adjustment  and  settlement  of  claims._ 

Any  carrier  who  violates  any  provision  of  this  section  shall  be 
guilty  of  a  misdemeanor  punishable  by  a  fine  of  not  more  than  $25,000 
for  each  offense :  Provided.,  That  nothing  in  this  section  or  elsewhere 
in  this  Act,  shall  be  construed  or  applied  to  forbid  or  make  unlawful 
any  dual  rate  contract  arrangement  in  use  by  the  members  of  a  con¬ 
ference  on  May  19,  1958,  which  conference  is  organized  under  an 
agreement  approved  under  section  15  of  this  Act  by  the  regulatory 
body  administering  this  Act,  unless  and  until  such  regulatory  body 
disapproves,  cancels,  or  modifies  such  arrangement  in  accordance 
with  the  standards  set  forth  in  section  15  of  this  Act.  The  term  “dual 
rate  contract  arrangement”  as  used  herein  means  a  practice  whereby 
a  conference  establishes  tarifi's  of  rates  at  two  levels  the  lower  of 
which  will  be  charged  to  merchants  who  agree  to  ship  their  cargoes  on 
vessels  of  members  of  tlie  conference  only  and  the  higher  of  which 
shall  be  charged  to  merchants  who  do  not  so  agree. 

Section  15,  Shipping  Act,  1916 

[Sec.  15.  That  every  common  carrier  by  water,  or  other  person  sub¬ 
ject  to  this  Act,  shall  file  immediately  with  the  board  a  true  copy,  or, 
if  oral,  a  true  and  complete  memorandum,  of  every  agreement  with 
another  such  carrier  or  other  person  subject  to  this  Act,  or  modification 
or  cancellation  thereof,  to  which  it  may  be  a  party  or  conform  in  whole 
or  in  part,  fixing  or  regulating  transportation  rates  or  fares;  giving  or 
receiving  special  rates,  accommodations,  or  other  special  privileges  or 
advantages;  controlling,  regulating,  preventing,  or  destroying  com¬ 
petition;  pooling  or  apportioning  earnings,  losses,  or  traffic;  allotting 
ports  or  restricting  or  otherwise  regulating  the  number  and  character 
of  sailings  between  ports;  limiting  or  regulating  in  any  way  the  vol¬ 
ume  or  character  of  freight  or  passenger  traffic  to  be  carried ;  or  in  any 
manner  providing  for  an  exclusive,  preferential,  or  cooperative  work¬ 
ing  arrangement.  The  term  “agreement”  in  this  section  includes  un¬ 
derstandings,  conferences,  and  other  airangements. 
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[The  board  may  by  order  disapprove,  cancel,  or  modify  any  agree¬ 
ment,  or  any  modification  or  cancellation  thereof,  whether  or  not  pre¬ 
viously  approved  by  it,  that  it  finds  to  be  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers,  exporters,  importers^  or  ports,  or 
between  exporters  from  the  United  States  and  their  foreign  competi¬ 
tors,  or  to  operate  to  the  detrhnent  of  the  commerce  of  the  United 
States,  or  to  be  in  violation  of  this  Act,  and  shall  approve  all  other 
agreements,  modifications,  or  cancellations. 

[Agreements  existing  at  the  time  of  the  organization  of  the  board 
shall  be  lawful  until  disapproved  by  the  board.  It  shall  be  unlawful 
to  carry  out  any  agreement  or  any  portion  thereof  disapproved  by 
the  board. 

[All  agreements,  modifications,  or  cancellations  made  after  the 
organization  of  the  board  shall  be  lawful  only  when  and  as  long  as 
approved  by  the  board,  and  before  approval  or  after  approval  it  shall 
be  unlawful  to  carry  out  in  whole  or  in  part,  directly  or  indirectly,  any 
such  agreement,  modification,  or  cancellation. 

[Every  agreement,  modification,  or  cancellation  lawful  under  this 
section  shall  be  excepted  from  the  provision  of  the  Act  approved,  July 
second,  eighteen  hundred  and  ninety,  entitled  “An  Act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monopolies”,  and 
amendments  and  acts  supplementary  thereto,  and  the  provisions  of 
sections  seventy -three  to  seventy-seven,  both  inclusive,  of  the  Act,  ap¬ 
proved  August  twenty-seventh,  eighteen  hundred  and  ninety-four, 
entitled  “An  Act  to  reduce  taxation,  to  provide  revenue  for  the  Gov¬ 
ernment,  and  for  other  purposes”,  and  amendments  and  acts  not  sup¬ 
plementary  thereto. 

[Wlioever  violates  any  provision  of  this  section  shall  be  liable  to  a 
penalty  of  $1,000  for  each  day  such  violation  continues,  to  be  recovered 
by  the  ITnited  States  in  a  civil  action.] 

Sec.  16.  That  every  common  earner  hy  xoater^  or  other  'person  sub¬ 
ject  to  this  Act,  shcdl  fie  immediately  'with  the  Board  a  true  copy, 
or,  if  oral,  a  true  and  complete  memorandum,  of  every  agreement 
luith  another  such  carrier  or  other  person  subject  to  this  Act,  or  modi- 
f  cation  or  cancellation  thereof,  to  'which  it  may  be  a  party  or  conform 
in  'whole  or  in  part,  fxing  or  regulating  transportation  rates  or  fares: 
giving  or  receiving  special  rates,  accommodations,  or  other  special 
privileges  or  advantages ;  controlling,  regulating,  preventing,  or  de¬ 
stroying  competition;  pooling  or  apportioning  earnings,  losses,  or 
tra^c;  allotting  ports  or  restricting  or  othenoise  regulating  the  num¬ 
ber  and  character  of  sailings  bet'ween  ports;  limiting  or  regulating 
in  any  'way  the  volume  or  character  of  freight  or  passenger  traffc 
to  be  carried;  or  in  any  manner  providing  for  an  exclusive,  preferen¬ 
tial,  or  cooperative  'luorlcing  arrangement.  The  term  '‘agreement’'  in 
this  section  includes  understandings,  conferences,  and  other  arrange¬ 
ments. 

The  Board  shall  by  order,  after  notice  and  hearing,  disapprove,  can¬ 
cel,  or  modify  any  agreement,  or  any  modlf cation  or  cancellation 
thereof,  voheiher  or  not  previously  approved  by  it,  that  it  finds  to  be 
unjustly  discriminatory  or  unfair  as  between  carriers,  shippers,  ex¬ 
porters,  importers,  or  ports,  or  between  exporters  from  the  United 
States  and  their  foreign  competitors,  or  to  operate  to  the  detriment 
of  the  commerce  of  the  United  States,  or  to  be  in  violation  of  this 
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Act^  and  shall  approve  all  other  agreements^  modifications^  or  cancel¬ 
lations  that  it  finds  not  contraip  to  the  public  interest.  No  such 
agreement  shall  he  approved.,  nor  shall  continued  approval  he  per¬ 
mitted  for  any  agreement.,  {1)  between  carriers  or_  conferences  of 
carriers  serving  different  trades  that  xooudd  otherwise  he  naturally 
connpetitive.,  unless  in  the  case  of  agreements  between  carriers^  each 
carrier.,  or  in  the  case  of  agreements  between  conferences,  each  con¬ 
ference,  retains  the  right  of  independent  action,  or  (2)  which  permits 
shippers  who  act  as  carrier  agents  to  rej)resent  such  carrier  in  con¬ 
ference  activities  unless  the  Board  finds  that  no  other  qualified  person 
is  available,  or  {3)  in  respect  to  conference  agreements,  fails  to  pro¬ 
vide  reasonable  and  equal  tenns  and  conditions  for  the  admission  and 
readmission  of  other  qualified  caniers  in  the  trade,  or  fails  to  provide 
that  any  member  may  withdraxo  from  membership  without  penalty 
upon  reasonable  notice. 

No  such  agreement  shall  be  approved  unless  it  shall  {!)  designate 
d  person  upon  whom  service  of  process  may  be  made  within  the  United 
States  which  will  be  effective  against  every  signatory  to  such  agree¬ 
ment,  and  (2)  contains  provisions  that  every  signatory  shall  provide 
records  or  other  information,  xoherever  located,  required  by  any  order 
of  the  Board  which  contains  the  minimum  notice  provisions  required 
by  the  Administrative  Procedures  Act  {5  U.S.C.  1001  and  the  follow¬ 
ing).  No  conference  agreement  shall  be  approved  unless  the  Board 
finds  that  it  contains  effective  provisions  for  policing  the  obligations 
under  it.  The  Board  shall  disapprove  any  such  agreement,  after  rea¬ 
sonable  notice,  on  a  finding  of  inadequate  policing  of  the  obligations 
under  it,  or  of  failure  or  refusal  to  adopt  and  maintain  reasonable 
procedures  for  the  consideration  of  shippers’’  requests  and  complaints. 

Any  agreement  and  any  modificaMon  or  cancellation  of  any  agree¬ 
ment  not  approved,  or  disapproved,  by  the  Board  shall  be  unlawful, 
and  agreements,  modifications,  and  cancellations  shall  be  lawful  only 
xohen  and  as  long  as  approved  by  the  Board;  before  approval  or  after 
disapproval  it  shall  be  unlawful  to  carry  out  in  whole  or  in  part,  di¬ 
rectly  or  indirectly,  any  such  agreement,  modification,  or  cancellation; 
except  that  tariff  rates,  fares,  and  charges,  and  classifications,  rules, 
and  regulations  explanatory  thereof  {including  changes  in  special 
rales  and  charges  covered  by  the  proviso  to  section  11  First  (b)  which 
do  not  involve  a  change  in  the  spread  between  such  rates  and  charges 
and  the  rates  and  charges  applicable  to  noncontract  shippers)  agreed 
upon  by  approved  conferences,  and  changes  and  amendments  thereto, 
if  otherwise  in  accordance  with  laxo,  be  permitted  to  take  effect  xoith- 
oxtt  prior  approval  upon  compliance  xoith  the  publication  and  filing 
requirements  of  section  18 {b)  hereof  and  xoith  the  provisions  of  any 
regxdations  the  Board  may  adopt.  The  Board  shall  disapprove  any 
conference  rate,  fare,  or  charge  xohich  after  hearing  it  finds  to  be  so 
xmreasonably  high  or  low  as  to  be  detrimental  to  the  comxnerce  of  the 
United  States. 

Every  agreement,  modification,  or  cancellation  laxoful  under  this 
section,  or  permitted  under  sectioxi  Ilf.  First,  shall  be  excepted  from  the 
provisions  of  the  Act  approved  July  2, 1890,  entitled  ’•An  Act  to  px-o- 
tect  trade  and  commerce  against  unlawful  restraints  and  xnonopoUes’’ , 
and  amendments  and  Acts  supplementarx/  thereto,  and  the  provisions 
of  sections  73  to  77,  both  inclxisive,  of  the  Act  approved  August  27, 
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189Ji.^  entitled  ‘‘An  Act  to  reduce  taxation^  to  'provide  revenue  for  the 
Govern'nient^  and  for  other  purposes'^  and  amendments  and  Acts  sup- 
plementar'y  thereto. 

Whoever  violates  any  provision  of  this  section  shall  he  liable  to  a 
penalty  of  not  more  than  $lf)00  for  each  day  such  violation  continues, 
to  he  recovered  hy  the  United  States  in  a  civil  action. 

Section  18,  Siiipitno  Act,  191() 

Sec.  18.  {a)  That  every  coinnion  carrier  by  water  in  interstate  com¬ 
merce  shall  establish,  observe,  and  enforce  just  and  reasonable  rates, 
fares,  charges,  classifications,  and  tariffs,  and  just  and  reasonable 
regulations  and  practices  relating  thereto  and  to  the  issuance,  form, 
and  substance  of  tickets,  receipts,  and  bills  of  lading,  the  manner  and 
method  of  presenting,  marking,  jiacking,  and  delivering  property  for 
trans{)ortation,  the  carrying  of  personal,  sample,  and  excess  baggage, 
the  facilities  for  transportation,  and  all  other  matters  relating  to  or 
connected  with  the  receiving,  handling,  transporting,  storing,  or  de¬ 
livering  of  property. 

Every  such  carrier  shall  file  wifh  fhe  board  and  keep  open  to  public 
inspection,  in  fhe  form  and  manner  and  within  the  time  prescribed  by 
the  board,  the  maximum  rates,  fares,  and  charges  for  or  in  connection 
with  transportation  between  points  on  its  own  route;  and  if  a  through 
route  has  been  established,  the  maximum  rates,  fares,  and  charges  for 
or  in  connection  with  transportation  between  points  on  its  own  route 
and  points  on  the  route  of  any  other  carrier  by  water. 

Xo  such  carrier  shall  demand,  charge,  or  collect  a  greater  compensa¬ 
tion  for  such  trans]iortation  than  the  rates,  fares,  and  charges  filed  in 
compliance  with  this  section,  except  with  the  approval  of  the  board 
and  after  ten  days’  public  notice  in  the  form  and  manner  prescribed 
by  the  board,  stating  the  increase  proposed  to  be  made;  but  the  board 
for  good  cause  shown  may  waive  such  notice. 

Whenever  the  board  finds  that  any  rate,  fare,  charge,  classification, 
tariff,  regulafion,  or  practice,  demanded,  charged,  collected,  or  ob¬ 
served  by  such  carriers  is  unjust  or  unreasonable,  it  may  determine, 
])rescribe,  and  order  enforced  a  just  and  reasonable  maximum  rate, 
fare,  or  charge,  or  a  just  and  reasonable  classification,  tariff,  regula¬ 
tion,  or  practice. 

{h)  {!)  From  and  after  nUiety  days  follovoing  enactment  hereof 
every  common  carider  hy  water  in  foreign  commerce  and  every  con¬ 
ference  of  such  carriers  shall  file  with  the  Board  and  keep  open  to 
public  inspection  tariffs  showing  all  the  rates,  fares,  and  charges  of 
such  carrier  or  conference  of  carriers  for  transportation  between  all 
points  on  its  own  roate  and  on  any  through  route  which  has  been 
established.  Such  tariffs  shall  plainly  show  the  places  betxoeen  which 
freight  loill  be  carried,  and  shall  contain  the  classification  of  freight 
in  force,  and-  shall  also  state  separately  such  terminal  or  other  charge, 
privilege,  or  facility  under  the  control  of  the  carrier  or  conference 
of  carriers  xoliich  is  granted-  or  alloioed,  and  any  rides  or  regulations 
which  in  any  loise  change,  effect,  or  determine  any  part  or  the  aggre¬ 
gate  of  such  aforesaid  rates,  or  charges,  and  shall  include  specimens 
of  any  bill  of  lading,  contract  of  affreightment,  or  other  document 
evidencing  the  transportation  agreement .  Copies  of  such  tariffs  shall 
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he  made  available  to  any  person  and  a  reasonable  charge  may  be  made 
therefor.  The  reguirements  of  this  section  shaZl  not  be 
cargo  loaded  and  carried  in  bulk  without  mark  or  count. 

{2)  No  change  shall  be  made  in  the  rates ^  fares.,  charges.,  classifi¬ 
cations,  ruiles  or  regulations,  which  results  in  an  increase  in  cost  to 
the  shipper,  nor  shall  any  new  or  initial  rate  of  any  common  cander 
by  loater  in  foreign  commerce  or  conference  of  such  carriers  be  in¬ 
stituted,  except  by  the  publication,  and  fling,  as  aforesaid,  of  a  new 
tariff  or  tariffs  which  shall  become  effective  not  earlier  than  thirty 
days  after  the  date  of  publication  and  fling  thereof  with  the  Board, 
arid  such  tariff  or  tarifs  shall  plainly^  show  the  changes  proposed  to 
be  made  in  the  tariff  or  tariffs  then  in  force  and  the_  time  when  the 
rates,  fares,  charges,  classif  cations,  rules  or  regulations ^  as  changed 
are  to  become  effective :  Provided,  That  the  Board  may,  in  its  discre¬ 
tion  and  for  good  cause,  allow  such  changes  upon  less  than  the  period 
of  thirty  days  herein  specified.  Any  change  in  the  rates,  fares, 
charges,  or  classif  cations,  rules  or  regulations  which  results  in  a  de¬ 
creased  cost  to  the  shipper  may  become  effective  upon  the  publication 
and  fling  with  the  Board.  The  term  ^‘■tariff’'’  as  used  in  this  paragraph 
shall  include  any  amend.ment,  supplement  or  reissue. 

{S')  No  common  carrier  by  water  in  foreign  com/merce  or  confer¬ 
ence  of  such  carriers  shall  charge  or  demand  or  collect  or  receive  a 
greater  or  less  or  different  compensation  for  the  transportation  of 
property  or  for  any  service  in  connection  therexoith  than  the  rates, 
ax'id  charges  which  are  sped  fed  in  its  tariffs  on  fie  with  the  Board  and 
duly  published  and  in  effect  at  the  time;  nor  shall  any  such  carrier 
rebate,  x'efund  or  remit  in  any  manner  or  by  any  device  any  portion  of 
the  rates,  or  charges  so  specif  ed,  nor  extend  or  demj  to  any  person 
any  privilege  or  facility,  except  in  accordance  xoith  such  tariffs. 

(4-)  The  Board  shall  bxj  regulations  prescribe  the  form  and  manner 
in  which  the  tariffs  reguired  by  this  section  shall  be  published  and 
fled;  and  the  Board  is  authorized  to  reject  any  tariff  fled  xoith  it 
which  ix  not  in  conformity  with  this  section  and  xoith  such  x-egulations. 
Any  tariff  so  rejected  by  the  Board  shall  be  void  and  its  use  shall  be 
unlaxofxd. 

{5)  Whoever  violates  any  provision  of  this  section  shall  be  liable 
to  a  penalty  of  not  more  than  $1,000  for  each  day  such  violation  con¬ 
tinues,  to  be  recovered  by  the  United  States  in  a  civil  action. 

Section  19,  Shipping  Act,  1916 

Sec.  19.  {a)  That  whenever  a  common  carrier  by  water  in  interstate 
commerce  reduces  its  rates  on  the  carriage  of  any  species  of  freight 
to  or  from  competitive  points  below  a  fair  and  remunerative  basis 
with  the  intent  of  driving  out  or  otherwise  injuring  a  competitive  car¬ 
rier  by  water,  it  shall  not  increase  such  rates  unless  after  hearing  the 
board  finds  that  such  proposed  increase  rests  upon  changed  condi¬ 
tions  other  than  the  elimination  of  said  competition. 

{b)  It  shall  be  unlawful  for  any  common  carrier  by  water  or  any 
conference  of  carriers,  directly  or  indirectly,  to  reduce  unreasonably 
its  rates  or  charges  for  the  purpose  of  destroying  competition  or  elim¬ 
inating  a  com.petitor :  Provided,  however.  That  nothing  contained  in 
the  Act  shall  he  constx'ued  to  prohibit  a  common  carrier  by  water  or  a 
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conference  of  carriers  from  reducing  its  rates  or  charges  in  good  faith 
to  meet  competition.  Whoever  violates  any  provision  of  this  subsec¬ 
tion  {h)  shall  be  liable  to  a  penalty  of  not  more  than  $lf)00  for  each 
day  such  violation  continues,  to  be  recovered  by  the  United  States 
in  a  civil  action. 

Section  20,  Shipping  Act,  1916 

Sec.  20.  That  it  shall  be  unlawful  for  any  common  carrier  by  water 
or  other  person  subject  to  this  Act,  or  any  officer,  receiver,  trustee, 
lessee,  agent,  or  employee  of  such  carrier  or  person,  or  for  any  other 
person  authorized  by  such  carrier  or  person  to  receive  information, 
knowingly  to  disclose  to  or  permit  to  be  acquired  by  any  person  other 
than  the  shipper  or  consignee,  without  the  consent  of  such  shipper  or 
consignee,  any  information  concerning  the  nature,  kind,  quantity, 
destination,  consignee,  or  routing  of  any  property  tendered  or  deliv¬ 
ered  to  such  common  carrier  or  other  person  subject  to  this  act  for 
transportation  in  interstate  or  foreign  commerce,  which  information 
may  be  used  to  the  detriment  or  prejudice  o  fsuch  shipper  or  consignee, 
or  which  may  improperly  disclose  his  business  transactions  to  a  com¬ 
petitor,  or  which  may  be  used  to  the  detriment  or  prejudice  of  any 
carrier;  and  it  shall  also  be  unlawful  for  any  person  to  solicit  or 
knowingly  receive  any  such  information  which  may  be  so  used. 

Nothing  in  this  Act  shall  be  construed  to  prevent  the  giving  of  such 
information  in  response  to  any  legal  process  issued  under  the  author¬ 
ity  of  any  court,  or  to  any  officer  or  agent  of  the  Government  of  the 
United  States,  or  of  any  State,  Territory,  District,  or  possession  there¬ 
of,  in  the  exercise  of  his  powers,  or  to  any  officer  or  other  duly  au¬ 
thorized  person  seeking  such  information  for  the  prosecution  of  per¬ 
sons  charged  with  or  suspected  of  crime,  or  to  another  carrier,  or  its 
duly  authorized  agent,  for  the  purpose  of  adjusting  mutual  traffic 
accounts  in  the  ordinary  course  of  business  of  such  carriersf.]/  or  to 
prevent  the  giving  by  any  conn/mon  carrier  by  water  which  is  a  party 
to  a  co'hference  agreement  approved  pursuant  to  section  15  of  this 
Act  to,  or  the  soliciting  or  receipt  by  the  conference  or  any  person, 
firm,  corporation,  or  agency  designated  by  the  conference,  informa¬ 
tion  for  the  pxirpose  of  determining  whether  a  shipper  or  consignee 
has  committed  a  breach  of  an  agreement  with  the  conference  or  its 
member  lines  or  of  determining  xohether  a  conference  member  has 
committed  a  breach  of  the  conference  agreement,  or  for  the  purpose 
of  compiling  statistics  of  cargo  movement. 

Section  21,  Shipping  Act,  1916 

[Sec.  21.  That  the  board  may  require  any  common  carrier  by  water, 
or  other  person  subject  to  this  Act,  or  any  officer,  receiver,  trustee, 
lessee,  agent,  or  employee  thereof,  to  file  with  it  any  periodical  or 
special  report,  or  any  account,  record,  rate,  or  charge,  or  any  memo¬ 
randum  of  any  facts  and  transactions  appertaining  to  the  business  of 
such  carrier  or  other  person  subject  to  this  Act.  Such  report,  account, 
record,  rate,  charge,  or  memorandum  shall  be  under  oath  whenever 
the  board  so  requires,  and  shall  be  furnished  in  the  form  and  within 
the  time  prescribed  by  the  board.  Whoever  fails  to  file  any  report, 
account,  record,  rate,  charge,  or  memorandum  as  required  by  this 
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section  shall  forfeit  to  the  United  States  the  sum  of  $100  for  each  day 
of  such  default. 

Whoever  willfully  falsifies,  destroys,  mutilates,  or  alters  any  such 
report,  account,  record,  rate,  charge,  or  memorandum,  or  willfully 
files  a  false  report,  account,  record,  rate,  charge,  or  memorandum  shall 
be  guilty  of  a  misdemeanor,  and  subject  upon  conviction  to  a  fine  of 
not  more  than  $1,000,  or  imprisonment  for  not  more  than  one  year,  or 
to  both  such  fine  and  imprisonment.] 

Sec.  21  (a)  That  the  Board  may  require  any  common  carrier  ~by 
water,  or  other  person  subject  to  this  Act,  or  any  officer,  receiver, 
trustee,  lessee,  agent,  or  employee  thereof,  to  file  with  it  a.ny  periodical 
or  special  report,  or  any  account,  record,  rate,  or  charge,  or  any 
memorandum  of  any  facts  and  transactions  appertaining  to  the  busi- 
n,ess  of  such  carrier  or  other  person  subject  to  this  Act.  Such  report, 
account,  record,  rate,  charge,  or  memorandmn  shall  be  under  oath 
whenever  the  Board  so  requires,  and  shall  be  furnished  in  the  form 
and  within  the  time  prescribed  by  the  Board.  Every  common  carrier 
by  xoater  engaged  in  the  foreign  commerce  of  the  United  States  shall 
(l)  designate  a  person  upon  whom  service  of  process  may  be  made 
xoithin  the  United  States  in  any  action,  proceeding ,  or  investigation 
brought  by  or  on  behalf  of  the  United  States  or  any  agency  thereof, 
and  (2)  provide  records  or  other  information,  wherever  located,  re¬ 
quired  by  any  order  of  the  Board  which  contains  the  minimum  notice 
provisions  required  by  the  Administrative  Procedure  Act  (5  U.S.C. 
1001  and  the  following) .  Wltoever  fails  to  fie  any  report,  account, 
record,  rate,  charge,  memorandum,  or  other  information  as  required 
by  this  section  shall  forfeit  to  the  United  States  the  sum  of  $100  for 
each  day  of  such  default. 

(fb)  Whoever  ivillfully  falsifes,  destroys,  mutilates,  or  alters  any 
such  report,  account,  record,  rate,  charge,  or  memorandum,  or  vdll- 
fully  fles  a  false  report,  account,  record,  rate,  'charge,  or  memorandum 
shall  be  guilty  of  a  misdemeanor,  and  subject  upon  conviction  to  Oj 
fne  of  not  more  than  $1,000,  or  imprisonment  for  not  more  than 
one  year,  or  to  both  such  fne  and  imprisonment. 

{c)  The  Board  shall  make  such  rides  and  regidations  as  may  be 
necessary  to  carry  out  sections  If  First  (b),  15,  18(b),  19 ib) 
20,  and  21  of  this  Act. 
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Because  it  is  necessary  to  correct  the  elTecte  of  an  unfoilunate 
Supreme  Court  decision,  I  shall  vote  for  H.R.  6775,  the  pending 
measure  which  seeks  to  legalize  dual  i-ate  shipping  agi’eements  that 
have  been  used  for  over  40  years.  Plowever,  I  shall  do  so  with  some 
reluctance  because  of  other  provisions  in  the  bill.  I  am  fearful  that 
in  the  final  analysis  they  may  be  harmful  to  the  American  merchant 
maruie. 

Amongst  other  things,  the  bill  seeks  to  give  the  United  States  the 
authority  to  regulate  international  shipping — somethmg  that  no  other 
nation  in  the  world  has  tried  to  do  to  my  knowledge.  This  is  a  point 
which  some  of  the  supporters  of  the  measure  have  failed  to  fully  ap¬ 
preciate.  The  bill  would  not  be  limited  in  its  application  to  our  own 
ships,  but  would  apply  to  foi’eign  vessels  as  well,  which  are  more 
numerous  even  in  the  trades  in  and  out  of  U.S.  ports. 

The  foreign  commerce  of  our  own  Nation  is  likewise  the  foreign 
commerce  of  many  other  nations,  each  having  as  much  right  to  regu¬ 
late  it  as  is  assimied  by  the  United  States  in  this  proposal.  It  does 
not  require  a  great  deal  of  imagination  to  foresee  the  confusion  and 
turmoil  Avhich  would  arise  if  other  nations  also  sought  to  enact  their 
own  regulatory  proposals. 

The  bill  would  revei-se  the  position  taken  by  our  own  Government 
in  this  regard.  In  1935,  Mr.  Cordell  Hull  while  Secretary  of  State 
said  (amongst  other  things)  : 

I  can  understand  that  the  regidation  of  the  rates  charged 
by  vessels  in  our  domestic  commerce  may  be  necessaiy,  but 
I  think  it  important  to  keep  clearly  in  mind  the  essential 
distinction  between  that  commerce  which  both  begins  and 
ends  within  our  territory,  and  the  foreign  commerce  which 
at  one  end  or  the  otlier  enters  the  jurisdiction  of  another 
government- 

I  do  not  feel  that  an  attempt  by  this  Government  to 
prescribe  minimum  rates  which  may  be  charged  by  foreign 
vessels  on  the  cargoes  which  they  cany  between  American 
and  foreign  ports  would  be  in  harmony  with  that  basic 
principle  in  our  treaty  structure  under  which  we  have 
granted  to  foreign  shipping  the  right  of  free  access  to  our 
ports  and  in  i-eturn  have  obtained  for  our  ships  the  right  of 
free  access  to  foreign  ports.  Certainly  such  regulation  would 
be  in  conflict  with  the  generally  accepted  practices  of  inter¬ 
national  law. 

In  January  of  1961  the  State  Department  views  were  outlined  as 
follows : 

In  response  to  your  question  concerning  the  extent  to  which 
common  carriers  in  trade  Avith  the  United  States  should  be 
regulated  by  the  United  States,  the  Department  of  State 
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foresees  that  difficulties  will  continue  to  arise  in  our  rela¬ 
tionship  with  other  maritime  nations  in  proportion  to  the 
extent  that  the  United  States  asserts  a  regulatory  authority 
which  interferes  substantially  with  the  long-established  and 
generally  accepted  pattern  of  shipping  practice  in  foreign 
trade. 

Governments  of  practically  all  nations  that  supply  ship¬ 
ping  services  to  the  world  consider  shipping  conferences 
and  their  practices  as  purely  commercial  activities  in  which 
their  govennnents  should  not — and  in  practice  do  not — 
unilaterally  intervene.  On  the  other  hand,  nations  which 
largely  depend  upon  the  shipping  services  of  other  countries 
are  only  too  ready  to  believe  that  regulation  can  be  unilater¬ 
ally  imposed  upon  those  shipping  services.  Because  of  this 
attitude  it  would  appear  most  important  to  our  foreign  policy 

^  that  the  U.S.  Government  consider  carefully  any  future  ac¬ 
tion  in  the  general  field  of  governmental  regulation  of  ship¬ 
ping  engaged  in  the  foreign  commerce  of  the  United  States. 

Finally,  the  Department  of  State  is  of  the  opinion  that, 
from  the  standpoint  of  international  relations,  no  further 
departures  from  the  international  pattern  should  be  made 
unless  a  clear  and  conclusive  necessity  therefore  is  demon¬ 
strated,  taking  into  full  consideration  the  foreign  policy 
implications. 

In  letters  to  our  Department  of  State,  several  foreign  governments 
have  voiced  their  opposition  to  the  proposed  legislation.  They  especi¬ 
ally  object  to  the  provisions  of  the  measure  which  would  require  their 
ship  operators  to  submit  to  our  Federal  Maritime  Board  documents 
and  papers  located  abroad  over  which  we  have  no  legal  jurisdiction 
whatsoever.  Some  have  already  directed  their  nationals  not  to  supply 
such  documents. 

Our  efforts  to  regulate  international  shipping,  and  to  obtain  docu¬ 
ments  outside  our  jurisdiction,  could  be  considered  an  affront  to  the 
'Sovereignty  of  foreign  nations,  and  could  well  result  in  foreign 
operators  withdrawing  from  shipping  conferences  of  which  Ameri¬ 
can  operators  are  members.  If  this  should  happen  (and  it  has  been 
indicated  that  there  will  be  such  withdrawals)  the  current  conference 
system  will  probably  fail.  If  it  fails,  the  American  operator  will 
feel  the  adverse  effects  more  than  will  his  foreign  counterpart.  Despite 
the  Government  operating  differential  subsidy  he  receives,  the  Ameri¬ 
can  operator  will  be  jilaced  at  a  competitive  disadvantage  simply  be¬ 
cause  such  subsidy  does  not  equal  the  full  difference  between  his  oper¬ 
ating  expenses  and  those  of  the  foreigner.  The  foreign  operators 
could  easily  cut  rates  below  those  previously  fixed  by  the  conference 
and  could,  if  they  Avished,  dri^n  the  American  out  of  business. 

The  bill  contains  a  provision  to  the  general  effect  that  the  Federal 
Maritime  Board  may  not  approA’e  a  dual  rate  contract  unless  the 
Board  finds  that  it  is  not  intended,  and  will  not  be  reasonably  likely 
to  cause  the  exclusion  of  other  carriers  from  a  given  trade.  Counsel 
for  the  Board  testified  that  such  language  would  make  it  extremely 
difficult  for  the  Board  to  approve  any  contract.  The  reasons  for  his 
opinion  are  to  be  found  in  the  hearings.  The  dual  rate  contract  is  a 
tying  arrangement  under  which  a  shipper  agrees  to  ship  all  his  cargo 
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on  conference  lines  for  a  stated  period  of  time.  Tlie  natural  effect  of 
such  contracts  is  to  make  it  difficult  if  not  impossible  for  nonconfer¬ 
ence  operators  to  obtain  sufficient  cargo  to  operate  in  a  given  trade. 
Therefore,  it  would  be  difficult  for  the  Board  to  find  that  a  dual  rate 
contract  “would  not  be  likely”  to  cause  the  exclusion  of  another 
carrier. 

Another  point  of  view  is  possible.  Assistant  Attorney  General 
Loevinger  testified  that  he  was  concerned  that  this  language — 

might  be  construed  to  mean  that  this  forced  option  does  not 
amount  to  “exclusion”  from  the  trade  and  that  a  carrier 
would  not  be  “excluded”  from  the  trade  within  the  meaning 
of  the  bill  so  long  as  he  could  survive  by  joining  a  conference 
regardless  of  whether  he  wishes  to  join  or  not. 

They  can  also  remain  in  the  trade  by  reducing  their  rates  below  the 
minimum  rates  of  the  conference.  The  hearings  showed  that  non- 
conference  carriers  have  done  so. 

Because  of  this  difference  of  view,  it  seems  to  me  the  pertinent 
language  of  the  bill  should  be  modified.  I  attempted  to  obtain  lan¬ 
guage  modification  suggestions  after  the  close  of  the  hearings  but 
was  unable  to  do  so.  Perhaps  this  can  be  done  before  the  Senate 
takes  final  action  on  the  measure. 

Section  3  of  the  bill  provides  that  all  agreements  which  are  lawful 
immediately  prior  to  enactment  of  this  act  shall  i-emain  lawful  for  1 
year  after  enactment  imless  disapproved,  canceled  or  modified  by  the 
Federal  Maritime  Board  within  that  year.  I  fear  that  this  provi¬ 
sion  imposes  on  the  Board  a  completely  impossible  task  since  it  con¬ 
templates  that  within  1  year  from  enactment  the  Board  will  be  able 
to  review  and  take  action  on  the  thousands  and  thousands  of  agree¬ 
ments  which  have  been  filed  and  approved  mider  the  1916  act.  While 
this  task  would  appear  impossible  under  the  best  of  circumstances, 
it  is  even  worse  if,  as  reported,  the  Board  is  about  to  undergo  reorgan¬ 
ization.  I  see  no  reason  why  agreements  that  have  been  approved 
should  not  remain  lawful  until  disapproved,  canceled  or  modified  by 
the  Board. 

One  of  the  difficult  problems  confronting  our  committee  came  to 
be  known  as  the  f.o.b.-f.a.s.  problem.  It  seemed  impossible  of  solu¬ 
tion  but  I  trust  that  after  the  proposed  reorganization  of  the  Mari¬ 
time  Board,  the  new  members  and  staff  will  be  able  to  offer  some 
answer. 

Other  provisions  of  the  bill  will  be  discussed  on  the  floor,  and  I 
need  not  go  into  them  in  the  report.  iVs  stated  at  the  outset,  I  shall 
vote  for  the  bill  because  of  the  need  for  legalizing  the  dual  rate  sys¬ 
tem.  It  is  to  be  hoped  that  when  it  reaches  the  other  body,  considera¬ 
tion  will  be  given  to  the  advisability  of  modifying  the  language 
thereof  to  eliminate  what  I  consider  to  be  objectionable  features. 

Thor  C.  Tollefson. 

John  II.  Ray. 


SUPPLEMENTAL  VIEWS  OF  ME.  MAILLIARD 

I  concur  in  general  with  the  additional  views  expressed  by  Mr. 
Tollefson  and  Mr.  Ray.  In  addition,  however,  I  would  like  to  express 
the  hope  that  the  executive  branch  will  review  this  entire  matter  and 
arrive  at  a  uniform  policy  position  upon  it.  For  instance,  the  testi¬ 
mony  heard  and  reports  received  from  the  Department  of  Commerce, 
the  Department  of  State,  the  Department  of  Justice,  and  the  Depart¬ 
ment  of  Agriculture  were  at  variance  with  each  other  in  a  number  of 
important  particulars. 

William  S.  Mailliard. 
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IN  THE  HOUSE  OF  KEPIiESENTATIVES 

b 

May  3, 1961 

Mr.  Bonner  introduced  the  following  bill;  which  was  referred  to  the  ('o«n- 
mittee  on  Merchant  Marine  and  Fisheries 

June  8, 1961 

Reported  with  amendments,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  he  pi'inted 


A  BILL 

To  amend  the  Shipping  Act,  1916,  as  amended,  to  provide  for 

I 

the  operation  of  steamship  conferences, 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  14,  Shipping  Act,  1916,  is  hereliy  amended  as 
'4  follows: 

5  (a)  Insert  “(a)”  immediately  after  “First’’. 

6  (b)  Add  the  following  snbsectidn '  (h)  at  the  end  of 

i  d  •  I  ’  ■  f-  ' 

7  paragraph  “First”: 

8  (b)’  Charge  or  enter  into  any  combination,  agreement, 

I 

,  -■  V-— 

9  or  understanding,  express  or  implied,  to  charge  any  person, 

' « 

'  '  •11 

10  solely  or  in  part  because  he  does  not  agree  to  or  'give  all  or 

■  ! ,  '  !  O 

11  any  part  of  his  patronage,  higher  freight  rates  or  charges 
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1  than  are  accorded  to  any  person  who  does  agree  to  or  give 

2  such  patronage:  Provided,  however,  That  notwithstanding 

3  any  other  provision  of  this  Act,  on  application  the  Board 

4  shall,  after  notice,  permit  the  use  by  any  carrier  or  confer- 

5  ence  of  carriers  in  foreign  commerce  of  any  contract,  amend- 

6  ment  or  modification  thereof,  which  is  available  to  all 

7  shippers  and  consignees  on  equal  temis,  and  conditions,  which 

8  provides  lower  rates  to  a  shipper  or  consignee  who  agrees  to 

9  give  all  or  any  part  of  his  patronage  to  such  carrier  or  con- 

10  ference  of  carriers  and  which  the  Board  finds  is  not  intended, 

11  and  will  not  he  reasonably  likely,  to  cause  the  exclusion  of  any 

12  other  carrier  from  the  trade,  and  which  the  Board  finds  wih 

13  be  neither  detrimental  to  the  commerce  of  the  United  States 

14  nor  contrary  to  the  public  interest,  and  which  expressly  ( 1 ) 

15  assures  to  the  contract  shipper  as  much  of  the  available  space 
10  on  the  vessels  of  the  carrier  or  conference  of  carriers  as  is 

17  necessai’y,  on  reasonable  notice,  to  meet  the  normal  demands 

18  of  the  contract  shipper;  (2)  provides  that,  whenever  a  tariff 

19  rate  for  the  carnage  of  goods  becomes  effective,  insofar  as 

20  it  is  under  the  control  of  the  carrier  or  conference  of  carriers, 

21  it  shall  not  be  increased  for  a  reasonable  period,  but  in  no 

22  case  less  than  ninety  days;  (3)  covers  only  those  goods  of 

23  the  contract  shipper  as  to  the  shipment  of  which  he  has  the 

24  legal  right  at  the  time  of  shipment  to  select  the  earner;  (4) 

25  does  not  require  the  contract  shipper  to  divert  shipment  of 
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goods  from  natural  routings  not  served  by  the  carrier  or  con¬ 
ference  of  can’iers  where  direct  carriage  is  available;  (S) 
limits  damages  recoverable  for  breach  by  either  party  to 
actual  damages  to  be  detennined  after  breach  in  accordance 
with  the  principles  of  commercial  contract  law:  Provided, 
however,  That  the  contract  may  specify  that  in  the  case'  of 
a  breach  by  a  contract  shipper  or  consignee  the  damages 

f 

may  be  an  amount  not  exceeding  the  contract  rate  on  the 
particular  shipment,  less  the  cost  of  handling;  (6)  permits 
the  contract  shipper  to  terminate  at  any  time  withbut 
penalty  upon  ninety  days’  notice ;  ( 7 )  provides  for  a  spread 
between  ordinary  rates  and  rates  charged  for  contract 

f  • 

shippers  that  the  Board  finds  to  be  reasonable  in  all  the  cir¬ 
cumstances  but  which  spread  shall  in  no  event  be  more  than 
15  per  centum  of  the  ordinary  rates;  and  (8)  contains  such 
other  provisions  not  inconsistent  herewith  as  the  Board  shall 
require  or  permit.  The  Federal  Maritime  Board  shall  with¬ 
draw  permission  which  it  has  granted  imder  the  authority 
contained  in  this  section  for  the  use  of  any  contract  if  it  finds, 
after  notice  and  hearing,  that  tlie  use  of  such  contract  tends  to 
cause  the  elimination  from,  or  prevent  the  entry  into,  the  trade 
of  any  carrier,  or  is  detrimental  to  the  commerce  of  the 
United  States  or  contrary  to  the  public  interest.  The 
carrier  or  conference  of  carriers  may  on  ninety  days 
notice  tenninate  without  penalty  the  contract  rate 
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„.l  system  herein  authorized,  in  whole,  or  with  respect 
2  to  any  commodity  or  service:  Provided,  however,  That  after 
;  3 .  such  termination  the  carrier  or  conference  of  carriers 
,  4  may  not  reinstitute  such  contract  rate  system  or  part  thereof 
‘5  ‘SO  terminated  without  prior  Board  approval  in  accordance 

6  with  the  provisions  of  this  section.  As  used  in  this  section, 

7  the  term  ‘contract  shipper’  means  a  person  other  than  a  car- 
,,  8  rier  or  conference  of  carriers  who  is  a  party  to  a  contract  the 

use  of  which  may  be  permitted  under  this  section.” 

10  Sec.  2.  Section  15,  Shipping  Act,  1916,  is  amended  to 
jll  read  as  follows: 

12  “Sec.  15.  That  every  common  carrier  by  water,  or 

13  other  person  subject  to  this  Act,  shall  file  immediately 
14 '  witli  the  Board  a  tnie  copy,  or,  if  oral,  a  true  and  coni- 
15  plete  memorandum,  of  every  agreement  with  another  such 
Ig  carrier  or  other  person  subject  to  this  x4ct,  or  modification 
.17,:  or  cancellation  thereof,  to  which  it  may  be  a  party  or  con- 
Ig  form  in  whole  or  in  part,  fixing  or  regulating  transportation 
19;  rates  or  fares;  giving  or  receiving  special  rates,  accommo- 
20,  dations,  or  other  special  privileges  or  advantages;  controlling, 
21  regulating,  preventing,  or  destroying  competition;  pooling 
,22  or  apportioning  earnings,  losses,  or  traffic;  allotting, ports* or 

23  restricting  or  otherwise  regulating  the  number  and  char- 

24  acter  of  sailings  between  ports ;  limitmg  or  regulating  in  any 

25  way  the  volume  or  character  of  freight  or  passenger  traffic 

26  to  be  carried;  or  in  any  manner  providing  for  an  exclusive. 
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preferential,  or  cooperative  working  arrangertient.  The 
terai  ^agreement’  in  this  section  includes  understandings, 
conferences,  and  other  arrangements.  •  •  '• 

“The  Board  shall  by  order,  after  notice  and  hearing, 
disapprove,  cancel,  or  modify  any  agreement,  or  any  modi¬ 
fication  or  cancellation  thereof,  whether  or  not  previously 
approved  by  it,  that  it  finds  to  be  unjustly  discriminatoiy 
or  unfair  as  between  carriers,  shippers,  exportei‘s,  importers, 
or  ports,  or  between  exporters  from  the  United  States  and 
their  foreign  competitors,  or  to  operate  to  the  detriment  hf 
the  commerce  of  the  United  States,  or  to  be  in  violation 
of  this  Act,  and  shall  approve  all  other  agreements,  modifi¬ 
cations,  or  cancellations  that  it  finds  not  contrary  toi  tile 

public  interest.  No  such  agreement  shall  be  approved,  ndr 

r  r 

shall  continued  approval  be  permitted  for  an}^^  agreement,' 

'■  r 

( 1 )  between  carriers  or  conferences  of  carriers  serving  dif- 

vr 

ferent  trades  that  would  otherwise  be  naturally  competitive, 

{ 

unless  in  the  case  of  agreements  between  carriers,  each  cal- 

'  r 

rier,  or  in  the  case  of  agreements  between  conferences,  each 
conference,  retains  the  right  of  independent  action,  or  (2^’" 

r  <• 

which  permits  shippers  who  act  as  carrier  agents  to  repre-“ 

</<•' 

sent  such  carrier  in  conference  activities  unless  the  Boaf'd" 

« •(. 

finds  that  no  other  ([ualified  person  is  available,  or  (3')  ’ 

f  ^  c  ♦ 

whose  'prohahle  effect  tvill  he  reaso7iahly  likely  to  exclude' 

.  *  '  ■  * 

any  other  carrier  from'  the  trade,  or  (4)  in  respect  to 


6 


1  conference  agi'eements,  fails  to  provide  reasonable  and 

2  equal  tenns  and  conditions  for  the  admission  and  re- 

3  admission  of  other  quahfied  earners  in  the  trade,  or  fails 

4  to  provide  that  any  member  may  withdraw  from  member- 

5  ship  without  penalty  upon  reasonable  notice. 

6  “jSTo  such  agreement  shall  be  approved  unless  it  shall 

7  ( 1 )  designate  a  person  upon  whom  service  of  process 

8  may  be  made  within  the  United  States  which  will  be  effec- 

9  tive  against  every  signatory  to  such  agreement,  and  (2) 

10  contains  provisions  that  every  signatory  shall  provide  rec- 

11  ords  or  other  information,  wherever  located,  required  by  any 

12  order  of  the  Board  which  contains  the  minimum  notice 

13  provisions  required  by  the  Administrative  Procedures  Act 
(5  U.S.C.  1001  and  the  following) .  No  conference  agree- 
ment  shall  be  approved  unless  the  Board  finds  that  it  con- 
tains  effective  provisions  for  policing  the  obligations  under 
it.  The  Board  shall  disapprove  any  such  agreement,  after 
reasonable  notice,  on  a  finding  of  inadequate  policing  of  the 
obligations  under  it,  or  of  failure  or  refusal  to  adopt  and 
maintain  reasonable  procedures  for  the  consideration  of 

21  shippers’  requests  and  complaints. 

^  .  '.'^ny  agreement  and  any  modification  or  cancellation 

29  of  any  agreement  not  approved,  or  disapproved,  by  the 

24  Board  shall  be  unlawful,  and  agreements,  modifications,  and 

25  cancellations  shall  be  lawful  only  when  and  as  long  as* 
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1  approved  by  the  Board ;  before  approval  or  after  disapprovEil 

2  it  shall  be  unlawful  to  carry  out  in  whole  or  in  part,  directly 

3  or  indirectly,  any  such  agreement,  modification,  or  cancels 

4  lation;  except  that  tariff  rates,  fares,  and  charges,  and  classi- 

5  fications,  rules,  and  regulations  explanatory  thereof  (includ- 

6  ing  changes  in  special  rates  and  charges  covered  by  the 

7  proviso  to  section  14  First  (b)  which  do  not  involve  a 

8  change  in  the  spread  between  such  rates  and  charges  and 

9  the  rates  and  charges  applicable  to  noncontract  shippers) 

10  agreed  upon  by  approved  conferences,  and  changes  and' 

11  amendments  thereto,  if  otherwise  in  accordance  with  law, 

12  be  permitted  to  take  effect  without  prior  approval  upon 

13  compliance  with  the  publication  and  filing  requirements  of 
section  18  (b)  hereof  and  with  the  provisions  of  any  regula- 

1^  tions  the  Board  may  adopt.  The  Board  shall  disapproye^ 
10  any  conference  rate,  fare,  or  charge  which  after  hearing  ifc 
1"^  finds  to  be  so  unreasonably  high  or  low  as  to  be  detrimental 
10  to  the  commerce  of  the  United  States. 

19  “Every  agreement,  modification,  or  cancellation  lawful 
29  under  this  section,  or  permitted  under  section  14  First,  shall; 

21  be  excepted  from  the  provisions  of  the  Act  approved  July; 

22  2,  1890,  entitled  ‘An  Act  to  protect  trade  and  commerce; 

23  against  unlawful  restraints  and  monopolies’,  and  amendments; 
24 .  and  Acts  supplementary  thereto,  and  the  provisions  of; 
25  sections  73 -to  77, 'both  inclusive,  of  the  Act  approved; 

-  v/ 


8 


1  August  27,  1894,  entitled  ‘An  Act  to  reduce  taxation,  to 

2  provide  revenue  for  the  Government,  and  for  other  purposes’, 

3  and  amendments  and  Acts  supplementary  thereto.  ■* 

4  “Whoever  violates  any  provision  of  this  section  shall  be 

5  liable  to  a  penalty  of  not  more  than  $1,000  for  each  day  such 

6  violation  continues,  to  he  recovered  by  the  United  States  in  a 

7  civil  action.”  ‘ 

8  Sec.  3.  Notwithstanding  the  provisions  of  sections  14 
3  First  and  15  of  the  Shipping  Act,  1916,  as  amended  by  this 

Act,  all  agreements  which  are  lawful  imder  the  Shipping  Act, 

11  1916,  immediately  prior  to  enactment  of  this  Act,  shall  re- 

12  main  lawful  for  one  year  after  enactment  of  this  Act  unless 
18  disapproved,  canceled,  or  modified  by  the  Board  pursuant  to 

14  the  provisions  of  the  Shipping  Act,  1916,  as  amended  by  this 

15  Act,  within  that  year. 

16  Sec.  4.  Section  18,  Shipping  Act,  1916,  is  hereby 

17  amended  as  follows: 

18  (a)  Insert  “  (a)  ”  immediately  after  the  section  number 

19  “18”. 

20  (b)  Add  the  following  subsection  18(b)  : 

21  “(b)  (1)  From  and  after  ninety  days  following  enact- 

22  ment  hereof  every  common  carrier  by  water  in  foreign  com- 

23  merce  and  every  conference  of  such  carriers  shall  file  with 

i 

24  the  Board  and  keep  open  to  public  inspection  tariffs  showing 

25  all  the  rates,  fares,  and  charges  of  such  earner  or  conference 
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of  carriers  for  transportation  between  all  points  on  its  owh 
route  and  on  any  through  route  which  has  been  established. 
Such  tariffs  shall  plainly  show  the  places  between  which 
freight  will  be  carried,  and  shall  contain  the  classification  of 
freight  in' force,  and  shall  also  state  separately  such  terminal 
or  other  charge,  privilege,  or  facihty  under  the  control  of  the 
carrier  or  conference  of  carriers  which  is  granted  or  allowed, 
and  any  mles  or  regulations  which  in  any  wise  change,  effect, 
or  determine  any  part  or  the  aggregate  of  such  aforesaid 
rates,  or  charges,  and  shall  include  specimens  of  any  bill  of 
lading,  contract  of  affreightment,  or  other  document  evidenc¬ 
ing  the  transportation  agreement.  Copies  of  such  tariffs  shall 
be  made  available  to  any  person  and  a  reasonable  charge  may 
be  made  therefor.  The  requirements  of  this  section  shall  not 

t 

be  apphcable  to  cargo  loaded  and  carried  in  bulk  without 
mark  or  count.  '  ^ 

^‘(2)  No  change  shall  be  made  in  the  rates,  fares, 
charges,  classifications,  rules  or  regulations,  which  results  in 
an  increase  in  cost  to  the  shipper,  nor  shall  any'  new  or 
initial  rate  of  any  common  carrier  by  water  in  foreign  com¬ 
merce  or  conference  of  such  carriers  be  instituted,  except 
b}^  the  publication,  and  filing,  as  aforesaid,  of  a  new  tariff  or 
tariffs  which  shall  become  effective  not  earlier  than  thirty 
days  after  the  date  of  publication  and  filing  thereof  with  the 
Board,  and  such  tariff  or  tariffs  shall  plainly  show  the  changes 
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1  proposed  to  be  made  in  the  tariff  or  tariffs  then  in  force  and 

2  the  time  when  the  rates,  fares,  charges,  classifications,  rules 

3  or  regulations  as  changed  are  to  become  effective:  Provided, 

4  That  the  Board  may,  in  its  discretion  and  for  good  cause, 

5  'allow  such  changes  upon  less  than  the  period  of  thirty  days 

6  herein  specified.  Any  change  in  the  rates,  fares,  charges, 

7  or  classifications,  mles  or  regulations  which  results  in  a  de- 

8  creased  cost  to  the  shipper  may  become  effective  upon  the 

9  publication  and  filing  with  the  Board.  The  term  ‘tariff’  as 
19  used  in  this  paragraph  shall  include  any  amendment,  supple- 

11  ment  or  reissue. 

» 

12  ^‘(3)  No  common  carrier  by  water  in  foreign  commerce 

13  or  conference  of  such  carriers  shall  charge  or  demand  or 
11=  collect  or  receive  a  greater  or  less  or  different  compensation 
l^i  for  the  transportation  of  property  or  for  any  service  in  con- 
19  nection  therewith  than  the  rates,  and  charges  which  are 
l'^  specified  in  its  tariffs  on  file  with  the  Board  and  duly  puff¬ 
in  lished  and  in  effect  at  the  time;  nor  shall  any  such  carrier 
19  rebate,  refund  or  remit  in  any  manner  or  by  any  device  any 
^9  portion  of  the  rates,  or  charges  so  specified,  nor  extend  or 
^1  deny  to  any  person  any  privilege  or  facility,  except  in  ac- 

22  cordance  with  such  tariffs. 

23  “  Board  shall  by  regulations  prescribe  the 

^  form  and  manner  in  which  the  tariffs  required  by  this  section' 
2^  shall  be  published  and  filed;  and  the  Board  is  authorized. 
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to  reject  any  tariff  filed  with  it  which  is  not  in  conformity 
with  this  section  and  with  such  regulations.  Any  tariff  s6 
rejected  by  the  Board  shall  be  void  and  its  use  shall  be 
unlawful.  i 

“(5)  Whoever  violates  any  provision  of  this  section 
shall  be  liable  to  a  penalty  of  not  more  than  $1,000  for 
each  day  such  violation  continues,  to  be  recovered  by  the 
United  States  in  a  civil  action.” 

Sec.  5.  Section  19,  Shipping  Act,  1916,  is  amended 
by  inserting  “  (a)  ”  inunediately  after  the  section  number 
^‘19”,  and  adding  the  following  subsection:  .  -  ' 

“(b)  It  shall  be  unlawful  for  any  common  carrier  by 
water  or  any  conference  of  carriers,  directly  or  indirectly, 
to  reduce  unreasonably  its  rates  or  charges  for  the  purpose 
of  destroying  competition  or  eliminating  a  competitor:' 
Provided,  however,  That  nothing  contained  in  the  Act  sha!ll 
be  construed  to  prohibit  a  common  carrier  by  water  or  a 
conference  of  carriers  from  reducing  its  rates  or  charges  in 
good  faith  to  meet  competition.  Whoever  violates  any  pro¬ 
vision  of  this  subsection  (b)  shall  be  liable  to  a  penalty  of 
not  more  than  $1,000  for  each  day  such  violation  continues, 
to  be  recovered  by  the  United  States  in  a  civil  action.”  ‘  ’ 
Sec.  6.  Section  20,  Shipping  Act,  1916,  is'  amended 
by  changing  the  period  at  the  end  thereof  to  a.  semicolon 
and  adding  the  following:  ' 
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1  ‘‘or  to  prevent  tlie  giving  by  any  conunon  carrier  by  water 

2  which  is  a  party  to  a  conference  agreement  approved  pur- 

3  suant  to  section  15  of  this  Act  to,  or  the  soliciting  or  receipt 

4  by  the  conference  or  any  person,  firm,  corporation,  or  agency 

5  designated  by  the  conference,  information  for  the  purpose 

6  of  determining  whether  a  shipper  or  consignee  has  com- 

7  mitted  a  breach  of  an  agreement  with  the  conference  or  its 

8  member  lines  or  of  determining  whether  a  conference  mem- 

9  ber  has  committed  a  breach  of  the  conference  agreement, 

10  or  for  the  purpose  of  compiling  statistics  of  cargo  move- 

11  ment.” 

12  Sec.  7.  Section  21,  Shipping  Act,  1916,  is  amended  to 

13  read  as  follows: 

1^  ‘‘Sec.  21.  (a)  That  the  Board  may  require  any  com- 
1^  mon  carrier  by  water,  or  other  person  subject  to  this  Act,  or 
1^  ^any' officer,  receiver,  trustee,  lessee,  agent,  or  employee 
1”^  thereof,  to  file  ,  with  it  any  periodical  or  special  report, 
1^  or  any  account,  recordj  rate,  or  charge,  or  any  memorandum 
1^  of  any  facts  and  transactions  appertaining  to  the  business  of 
such  carrier  or  other  ‘person  subject  to  this  Act.  Such  re- 

21  port,  account,  record,  rate,  charge,  or  memorandum  shall 

22  be  under  oath  whenever  the  Board  so  requires,  and  shall  be 
22  furnished  in  the  form  and  within  the  time  prescribed  by  the 

24  Board.  Every  common  carrier  by  water  engaged  in  the 

25  foreign  commerce  of  the  United  States  shall  (1)'  designate 
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a  person  upon  whom  service  of  process  may  be  made  within 
the  United  States  in  any  action,  proceeding,  or  investigation 
brought  by  or  on  behalf  of  the  United  Sfates  or  any  agency 
thereof,  and  (2)  provide  records  or  other  information,  wher¬ 
ever  located,  required  by  any  order  of  the  Board  which 
contains  the  minimum  notice  provisions  required  by  the 
Administrative  Procedure  Act  (5  U.S.C.  1001  and  the 
following) .  Whoever  fails  to  file  any  report,  account,  rec¬ 
ord,  rate,  charge,  memorandum,  or  other  information  as 
required  by  this  section  shall  forfeit  to  the  United  States 
the  sum  of  $100  for  each  day  of  such  default. 

“(b)  Whoever  willfully  falsifies,  destroys,  mutilates,  or 
alters  any  such  report,  account,  record,  rate,  charge,  or 
memorandmn,  or  willfully  files  a  false  report,  account,  record, 
rate,  charge,  or  memorandum  shall  be  guilty  of  a  misde¬ 
meanor,  and  subject  upon  conviction  to  a  fine  of  not  more 
than  $1,000,  or  imprisonment  for  not  more  than  one  year, 
or  to  both  such  fine  and  imprisonment. 

“(c)  The  Board  shall  make  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  sections  14  Pirst  (b) ,  15, 
18  (b) ,  19  (b) ,  20,  and  21  of  this  Act.’’ 
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HIGHLIGHTS:  Senate  passed  housing  ^ill.  House  c!^ated  Commerce-General  Government 

Matters  appropriation  bill.  Rep. /Kyi  opposed  finaXing  Ivool  Act  by  direct  appro¬ 
priations.  Sen.  Humphrey  criticized  migratory  farm  \^bor  program. 


1.  HOUSING.  By 
housing  bil] 


SENATE 

'^ote  of  64  to  25,  passed  with  amendments  S.  1922, 
pp.  9299-9320,9262 


omnibus 


2.  WATERSHED^  Passed  v^ithout  amendment  S.  650,  to  amend  the  Watershed  Plr>otection 

and  Flo^d  Prevention  Act  so  as  to  permit  any  irrigation  or  reservoir  c^pany, 
water yusers ’  association,  or  similar  organization  approved  by  the  Secret 
AgrLdulture  to  sponsor  works  or  improvement,  p.  9292 

3.  F(^?(eSTRY;  LANDS.  Passed  without  amendment  C.  C48,  to  authorize  the  Secretary 
griculture  to  convey  a  parcel  of  forest  land  to  the  town  of  Tellico  Plains, 

Tenn,  pp.  9291-2 

Passed  without  amendment  S.  302,  to  authorize  appropriation  of  an  additional 
$2  million  for  the  purchase  of  land  within  the  boundaries  of  the  Superior 
National  Forest,  Minn.  pp.  9293-4 


The  Interior  and  Insular  Affairs  Committee  voted  to  report  (but  did  not 
actually  report)  S.  1647,  to  provide  for  an  exchange  of  federally  owned 
s^including  Forest  Service  lands)  at  the  Cecar  Breaks  National  Monument, 

D438  / 

The  Interior  and  Insular  Affairs  Committee  voted  to  report  (but  did ^ot 
actually  report)  H.  R.  5416,  to  include  within  the  boundaries  of  Josl^  Tree 
Natiol^l  Monument  in  California  certain  donated  lands  used  in  conne(5^^ion  vjith 

the  monbment,  p,  D438 

The  "Daily  Digest"  states  that  the  Interior  and  Insular  Affai^  Committee 
"discussed^  but  took  no  action  on,  S,  174,  to  establish  a  Natiojpal  Wilderness 
PreservatiorK System."  p,  D438 


4.  FARM  MORTGAGE. CO'l^ro RATION.  Passed  as  reported  S.  1040,  to 
Farm  Mortgage  Coloration,  ^pp.  9292-3 


Polish  the  Federal 


5.  ROADS.  The  Finance  0<^ittee  reported  H.  R.  6713,  to  ^nd  certain  laws  re¬ 
lating  to  the  Federal\aid  highway  program  (S.  Rept.  ^7).  p.  9253 


6.  FARM  LABOR.  Sen.  HumphreV  expressed  concern  for  t^  welfare  of  migratory  farm 
x^orkers,  stated  that  "the^  workers  who  help  tem«  the  abundance  of  our  tables 
have  long  been  the  poorest  and  most  neglected  iX  our  Nation,"  and  inserted  a 
newspaper  editorial,  "Protec^ng  the  Migrant  ITorlcers,"  pp.  9329-30 

Sen.  Long,  Mo. ,  discussed  proposed  bills  .co  aid  migratory  farm  workers  and 
inserted  an  article,  "Senator  Wrlliams  Ta’^  Farm  Labor."  pp.  9283-5 


7.  FEED  GRAINS.  Sen.  Humphrey  insertedva  import  of  this  Department  on  the  signup 
under  the  feed  grains  program,  "FinalyFeed  Grain  Signup  Report  Shows  More  Than 
26.6  Million  Acres,"  and  stated  thay^TL  appears  that  the  feed  grain  program 
...  has  been  a  success  so  far  as  signupNis  concerned."  pp.  9327-3 


8,  FOREIGN  AID.  Sen.  Javits  inserted  an  editorial,  "Debate  on  Foreign  Aid,"  stat- 


foreign  aid  program  "is  running 


ing  that  indications  are  that  ifhe  President’ 
into  trouble  in  Congress."  p4  9323 

Sen.  Humphrey  inserted  y^ews  release  from  the  office  of  George  McGovern, 
Director,  Food  For  Peace, /reporting  on  the  use  oKsurplus  food  for  refugees 
and  homeless  families  iry22  different  countries  of'^vthe  world,  p.  9329 

Sen.  Gruening  inser^d  an  article  by  John  K.  Galb'i^aith,  "A  Positive  Approach 
to  Ecnomic  Aid,"  andean  article  by  Justice  Douglas,  "E'^rors  in  the  Foreign 
Aid  Programs."  pp,/9342-6 


9.  FARM  PROGRAM.  Sejau  Ellender  inserted  a  La.  Legislature  res 
passage  of  theyomnibus  farm  bill.  p.  9252 


ion  opposing 


10.  LEGISLATIVE  PROGRAM.  Sen.  Mansfield  announced  that  H.  R.  6713,N:^he  Federal-aid 
highway  bi^,  will  be  considered  later  this  week,  p.  9320 


HOUSE 


11.  APPRO^’RIATIONS.  Began  debate  on  H,  R,  7577,  the  Department  of  Commerce\  nd 
general  Government  matters  appropriations  for  1962.  pp.  9388-94 

Rep.  Patman  said  "I  was  distressed  to  learn  that  fi.  R.  7577  reduced  tht 
appropriation  for  the  /Snail  Business  Administration/  from  $18,447,000  to 
$17,525,000."  p.  9399 


12.  TRANSPORTATION.  Passed  as  reported  H.  R.  6775,  to  provide  for  the  operation 
of  steamship  conferences,  pp,  9369-72 
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vsiles,  and  naval  vessels  clearly  demon- 
trates  its  intent. 

(Mr.  SHRIVER  asked  and  was  given 
pennission  to  revise  and  extend  his  re- 
mar^) 

Mr. N^ENDS.  Ml'.  Speaker,  I  yield 
such  time  as  he  may  desire  to  the  gentle¬ 
man  fronk  California  [Mr.  Younger]. 

Mr.  YOUNGER.  Mr.  Speaker,  I  take 
this  time  to^sk  the  chairman  a  ques¬ 
tion.  I  under^nd  the  Secretary  of  De¬ 
fense  said  he  woidd  not  spend  the  money 
authorized  with  xegard  to  the  bomber 
program  even  tho^h  we  later  appro¬ 
priated  it.  Was  thaMiaken  into  consid¬ 
eration  at  the  time  ofHhe  authorization 
of  the  program? 

Mr.  VINSON.  As  statM  in  the  con¬ 
ference  report,  it  was  the  ruling  of  the 
managers  on  the  part  of  tms  House  as 
well  as  on  the  part  of  the  Senate  that  it 
was  necessary  to  have  insuranc^o  that 
should  anything  happen  they  woiud  have 
authority  to  act.  You  see,  from  noW  on, 
they  cannot  buy  an  aircraft,  a  mii^e, 
or  a  ship,  without  specific  authorizatim 
and  we  cannot  afford  to  take  a  chance> 
We  have  got  to  have  the  latitude  which 
we  gave  them,  and  that  cannot  be  pro¬ 
vided  unless  their  is  authority  to  re¬ 
program  it  should  it  become  necessai’y. 

Mr.  YOUNGER,  What  good  does  the 
insurance  do  if  the  insurance  company 
will  not  pay? 

Mr.  ARENDS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  desire  to  the  gentle¬ 
man  from  California  [Mr.  Hiestand]. 

Mr.  HIESTAND.  Mr.  Speaker,  I  con¬ 
gratulate  the  great  Committee  on  Armed 
Services  upon  their  original  recommen¬ 
dations  and  upon  this  conference  report. 

I  do  this  because  it  reveals  their  sound 
judgment  in  refusing  to  put  all  our  eggs 
in  one  basket,  the  missile  basket.  Our 
progress  in  missiles  has  been  and  is  mag¬ 
nificent,  and  we  must  push  it  with  ail 
energy  and  capacity  at  our  command. 

However,  Mr.  Speaker,  the  missiie  as  a 
weapon  is  still  unproven.  Therefore  the 
extending  of  a  balanced  defense  and  at¬ 
tack  program  of  manned  bombers  is  im¬ 
perative. 

But,  Mr.  Speaker,  we  have  gone  only 
haifway.  We  are  extending  the  produc-, 
tion  program  of  existing  weapons.  W> 
have  negiected  the  greatest  progif 
weapon  system  of  them  all — the  great 
B-70. 

Extending  the  B-70  program  this  year 
saves  a  whole  year  and  perhajefs  more. 
Who  is  to  say  that  we  shall  n^need  the 
B-70,  a  mach-3,  tremendous ^powered  for 
higher  flying  bomber  thanr  ever  before 
planned  will  not  be  neajied  until  1968 
or  1970  or  any  other  da^ 

The  immediate  acti^ting  of  the  B-70 
program  would  keepXhe  Soviets  off  bal¬ 
ance  for  another  ICkrears.  I  urge  added 
legislation  as  im^diately  as  possible. 

Mr.  ALFORD/  Mr.  Speaker,  how  far 
afield  has  the  /urmy  and  the  administra¬ 
tion  gone  the  matter  of  rebuking 
Maj.  Gen. /Edwin  A.  Walker  for  being 
an  Ameren? 

While/I  will  go  into  detail  on  this 
shockhrfg  episode  in  the  very  near  future, 
I  mu«  rise  and  register  my  immediate 
conrem  over  the  news  reports  that  I 
hj<ve  seen  this  day. 

A  fine  reward  this  for  30  years  of 
''outstanding  miiitary  service.  A  fifle 


tribute  this  as  the  end  result  of  a  smutty 
attack  by  a  smutty  little  publication 
that  even  to  this  day  still  should  be 
banned  from  circulation  to  our  fighting 
men  overseas. 

I  am  shocked  at  this  miscarriage  of 
justice.  I  am  dismayed  that  more  sig¬ 
nificance  is  attached  to  a  few  words  in 
a  scandal  sheet  than  to  a  magnificent 
military  record  and  a  lifetime  of  devo¬ 
tion  to  the  ideals  of  Americanism. 

As  I  have  said  before,  I  say  again: 
Generai  Walker’s  only  crime  was  that 
he  loved  America  and  detested  atheistic 
communism.  This  will  truly  be  a  day 
of  gloating  in  the  Kremlin,  for  the 
hands  of  time  on  the  clock  of  justice, 
fairplay  and  decency  have  been  turned 
backwards. 

Yes;  I  shall  have  more  to  say  in  the 
near  future.  For  the  moment,  however, 
I  want  to  register  the  true  shame  that 
I  feel  for  such  imgrateful  treatment  of 
a  great  American. 

This  alarming  attack  on  such  an  out¬ 
standing  patriot  causes  all  who  fight  on 
the  side  of  America  to  cry  out  “What 
\pn  earth  is  happening  here  in  the  land  oj 
le  free  and  the  home  of  the  brav< 
lS  our  prayer  in  these  days  of  ^ril 
be  ^'God  give  America  a  new  brea^  of 
patriotism.' 

Mr.  Vinson.  Mr.  speaker yi  move 
the  pre^us  question  on  the  conference 
report. 

The  previous  question  wa^  ordered. 

The  confertoce  report/was  agreed  to. 

A  motion  t^reconsi.^r  was  laid  on 
the  table. 

OPERATION  OF  STEAMSHIP 
CONFERENCES 

Mr.  BONNER.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  6775)  to 
amend  the  Shipping  Act,  1916,  as 
amended,  to  provide  for  the  operation  of 
steamship  conferences. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle¬ 
man  from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
14.  Shipping  Act,  1916,  is  hereby  amended  as 
follows : 

(a)  Insert  “(a)’’  immediately  after 
“First”. 

(b) Add  the  following  subsection  (b)  at 
the  end  of  paragraph  “First”: 

“(b)  Charge  or  enter  into  any  combina¬ 
tion,  agreement,  or  understanding,  express 
or  Implied,  to  charge  any  person,  solely  or 
in  part  because  he  does  not  agree  to  or  give 
all  or  any  part  of  his  patronage,  higher 
freight  rates  or  charges  than  are  accorded 
to  any  person  who  does  agree  to  or  give  such 
patronage:  Provided,  however.  That  notwith¬ 
standing  any  other  provision  of  this  Act,  on 
application  the  Board  shall,  after  notice, 
permit  the  use  by  any  carrier  or  conference 
of  carriers  in  foreign  commerce  of  any  con¬ 
tract,  amendment  or  modification  thereof, 
which  is  available  to  all  shippers  and  con¬ 
signees  on  equal  terms,  and  conditions, 
which  provides  lower  rates  to  a  shipper  or 
consignee  who  agrees  to  give  all  or  any  part 
of  his  patronage  to  such  carrier  or  confer¬ 
ence  of  carriers  and  which  the  Board  finds 
is  not  Intended,  and  will  not  be  reasonably 
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likely,  to  cause  the  exclusion  of  any  other 
carrier  from  the  trade,  and  which  the  Board 
finds  will  be  neither  detrimental  to  the  com¬ 
merce  of  the  United  States  nor  contrary  to 
the  public  Interest,  and  which  expressly  (1) 
assures  to  the  contract  shipper  as  much  of 
the  available  space  on  the  vessels  of  the 
carrier  or  conference  of  carriers  as  is  neces¬ 
sary,  on  reasonable  notice,  to  meet  the  nor¬ 
mal  demands  of  the  contract  shipper;  (2) 
provides  that,  whenever  a  tariff  rate  for  the 
carriage  of  goods  becomes  effective.  Insofar 
as  it  is  under  the  control  of  the  carrier  or 
conference  of  carriers,  it  shall  not  be  in¬ 
creased  for  a  reasonable  period,  but  in  no 
case  less  than  ninety  days;  (3)  covers  only 
those  goods  of  the  contract  shipper  as  to 
the  shipment  of  which  he  has  the  legal  right 
at  the  time  of  shipment  to  select  the  carrier: 

(4)  does  not  require  the  contract  shipper  to 
divert  shipment  of  goods  from  natural  rout¬ 
ings  not  served  by  the  carrier  or  conference 
of  carriers  where  direct  carriage  is  available; 

(5)  limits  damages  recoverable  for  breach  by 
either  party  to  actual  damages  to  be  deter¬ 
mined  after  breach  in  accordance  with  the 
principles  of  commercial  contract  law:  Pro¬ 
vided,  however.  That  the  contract  may  spec¬ 
ify  that  in  the  case  of  a  breach  by  a  con¬ 
tract  shipper  or  consignee  the  damages  may 
be  an  amount  not  exceeding  the  contract 
rate  on  the  particular  shipment,  less  the 
cost  of  handling:  (6)  permits  the  contract 
shipper  to  terminate  at  any  time  without 
penalty  upon  ninety  days’  notice;  (7)  pro¬ 
vides  for  a  spread  between  ordinary  rates 
and  rates  charged  for  contract  shippers  that 
the  Board  finds  to  be  reasonable  in  all  the 
circumstances  but  which  spread  shall  in  no 
event  be  more  than  15  per  centum  of  the 
ordinary  rates;  and  (8)  contains  such  other 
provisions  not  inconsistent  herewith  as  the 
Board  shall  require  or  permit.  The  Federal 
Maritime  Board  shall  withdraw  permission 
which  it  has  granted  under  the  authority 
contained  in  this  section  for  the  use  of  any 
contract  if  it  finds,  after  notice  and  hearing, 
that  the  use  of  such  contract  tends  to  cause 
the  elimination  from,  or  prevent  the  entry 
into,  the  trade  of  any  carrier,  or  is  detri¬ 
mental  to  the  commerce  of  the  United  States 
or  contrary  to  the  public  interest.  The  car¬ 
rier  or  conference  of  carriers  may  on  ninety 
days  notice  terminate  without  penalty  the 
contract  rate  system  herein  authorized,  in 
whole,  or  with  respect  to  any  commodity  or 
service:  Provided,  however.  That  after  such 
termination  the  carrier  or  conference  of 
carriers  may  not  relnstltute  such  contract 
rate  system  or  part  thereof  so  terminated 
without  prior  Board  approval  in  accordance 
with  the  provisions  of  this  section.  As  used 
in  this  section,  the  term  'contract  shipper* 
means  a  person  other  than  a  carrier  or  con¬ 
ference  of  carriers  who  is  a  party  to  a  con¬ 
tract  the  use  of  which  may  be  permitted 
under  this  section.” 

Sec.  2.  Section  15,  Shipping  Act,  1916,  is 
amended  to  read  as  follows: 

“Sec.  15.  That  every  common  carrier  by 
water,  or  other  person  subject  to  this  Act, 
shall  file  Immediately  with  the  Board  a  true 
copy,  or,  if  oral,  a  true  and  complete  memo¬ 
randum.  of  every  agreement  with  another 
such  carrier  or  other  person  subject  to  this 
Act,  or  modification  or  cancellation  thereof, 
to  which  it  may  be  a  party  or  conform  in 
whole  or  in  part,  fixing  or  regulating  trans¬ 
portation  rates  or  fares;  giving  or  rece’v- 
Ing  special  rates,  accommodations  or  other 
sneclal  privileges  or  advantages;  controlling, 
regulating,  preventing,  or  destroying  com¬ 
petition;  pooling  or  apportioning  earnings, 
losses,  or  traffic:  allotting  ports  or  restricting 
or  otherwise  regulating  the  number  and 
character  of  sailings  between  ports;  limiting 
or  regulating  in  any  way  the  volume  or 
character  of  freight  or  passenger  traffic  to  be 
carried:  or  in  any  manner  providing  for  an 
exclusive,  preferential,  or  cooperative  work¬ 
ing  arrangement.  The  term  ‘agreement’  in 
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this  section  includes  understandings,  con¬ 
ferences,  and  other  arrangements. 

"The  Board  shall  by  order,  after  notice 
and  hearing,  disapprove,  cancel,  or  modify 
any  agreement,  or  any  modification  or  can¬ 
cellation  thereof,  whether  or  not  previously 
approved  by  it,  that  it  finds  to  be  unjustly 
discriminatory  or  unfair  as  between  carriers, 
shippers,  exporters,  importers,  or  ports,  or 
between  exporters  from  the  United  States 
and  their  foreign  competitors,  or  to  operate 
to  the  detriment  of  the  commerce  of  the 
United  States,  or  to  be  in  violation  of  this 
Act,  and  shall  approve  all  other  agreements, 
modifications,  or  cancellations  that  it  finds 
not  contrary  to  the  public  Interest.  No  such 
agreement  shall  be  approved,  nor  shall  con¬ 
tinued  approval  be  permitted  for  any  agree¬ 
ment,  (1)  between  carriers  or  conferences 
of  carriers  serving  different  trades  that  would 
otherwise  be  naturally  competitive,  unless 
in  the  case  of  agreements  between  carriers, 
each  carrier,  or  in  the  case  of  agreements 
between  conferences,  each  conference,  re¬ 
tains  the  right  of  independent  action,  or  (2) 
which  permits  shippers  who  act  as  carrier 
agents  to  represent  such  carrier  in  confer¬ 
ence  activities  unless  the  Board  finds  that 
no  other  qualified  person  is  available,  or  (3) 
whose  probable  effect  will  be  reasonably 
likely  to  exclude  any  c  her  carrier  from  the 
trade,  or  (4)  in  respect  to  conference  agree¬ 
ments,  fails  to  provide  reasonable  and  equal 
terms  and  conditions  for  the  admission  and 
readmisslon  of  other  qualified  carriers  in 
the  trade,  or  fails  to  provide  that  any  mem¬ 
ber  may  withdraw  from  membership  with¬ 
out  penalty  upon  reasonable  notice. 

“No  such  agreement  shall  be  approved 
unless  it  shall  (1)  designate  a  person  upon 
whom  service  of  process  may  be  made  within 
the  United  States  which  will  be  effective 
against  every  signatory  to  such  agreement, 
and  (2)  contains  provisions  that  every  sig¬ 
natory  shall  provide  records  or  other  in¬ 
formation,  wherever  located,  required  by  any 
order  of  the  Board  which  contains  the  mini¬ 
mum  notice  provisions  required  by  the  Ad¬ 
ministrative  Procedures  Act  (5  U.S.C.  1001 
and  the  following).  No  conference  agree¬ 
ment  shall  be  approved  unless  the  Board 
finds  that  it  contains  effective  provisions 
for  policing  the  obligations  under  it.  The 
Board  shall  disapprove  any  such  agreement, 
after  reasonable  notice,  on  a  finding  of  in¬ 
adequate  policing  of  the  obligations  under 
it,  or  of  failure  or  refusal  to  adopt  and  main¬ 
tain  reasonable  procedures  for  the  consid¬ 
eration  of  shippers’  requests  and  complaints. 

"Any  agreement  and  any  modification  or 
cancellation  of  any  agreement  not  approved, 
or  disapproved,  by  the  Board  shall  be  un¬ 
lawful,  and  agreements,  modifications,  and 
cancellations  shall  be  lawful  only  when  and 
as  long  as  approved  by  the  Board;  before 
approval  or  after  disapproval  it  shall  be  un¬ 
lawful  to  carry  out  in  whole  or  in  part, 
directly  or  indirectly,  any  such  agreement, 
modification,  or  cancellation;  except  that 
tariff  rates,  fares,  and  charges,  and  classi¬ 
fications,  rules,  and  regulations  explanatory 
thereof  (including  changes  in  special  rates 
and  charges  covered  by  the  proviso  to  sec¬ 
tion  14  First  (b)  which  do  not  involve  a 
change  in  the  spread  between  such  rates 
and  charges  and  the  rates  and  charges  ap- 
.plicable  to  noncontract  shippers)  agreed 
ufibn  by  approved  conferences,  and  changes 
and  amendments  thereto,  if  otherwise  in 
accordance  with  law,  be  permitted  to  take 
effect  without  prior  approval  upon  com¬ 
pliance  with  the  publication  and  filing  re¬ 
quirements  of  section  18(b)  hereof  and  with 
the  provisions  of  any  regulations  the  Board 
may  adopt.  The  Board  shall  disapprove  any 
conference  rate,  fare,  or  charge  which  after 
hearing  it  finds  to  be  so  unreasonably  high 
or  low  as  to  be  detrimental  to  the  commerce 
of  the  United  States. 

“Every  agreement,  modification,  or  can¬ 
cellation  lawful  under  this  section,  or  per¬ 


mitted  under  section  14  First,  shall  be  ex¬ 
cepted  from  the  provisions  of  the  Act  ap¬ 
proved  July  2,  1890,  entitled  ‘An  Act  to  pro¬ 
tect  trade  and  commerce  against  unlawful 
restraints  and  monopolies’,  and  amendments 
and  Acts  supplementary  thereto,  and  the 
provisions  of  sections  73  to  77,  both  inclu¬ 
sive,  of  the  Act  approved  August  27,  1894, 
entitled  ‘An  Act  to  reduce  taxation,  to  pro¬ 
vide  revenue  for  the  Government,  and  for 
other  purposes’,  and  amendments  and  Acts 
supplementary  thereto. 

“Whoever  violates  any  provision  of  this 
section  shall  be  liable  to  a  penalty  of  not 
more  than  $1,000  for  each  day  such  viola¬ 
tion  continues,  to  be  recovered  by  the  United 
States  in  a  civil  action.” 

Sec.  3.  Notwithstanding  the  provisions  of 
sections  14  First  and  15  of  the  Shipping  Act, 
1916,  as  amended  by  this  Act,  all  agreements 
which  are  lawful  under  the  Shipping  Act, 
1916,  Immec^iately  prior  to  enactment  of  this 
Act,  shall  remain  lawful  for  one  year  after 
enactment  of  this  Act  unless  disapproved, 
canceled,  or  modified  by  the  Board  pursuant 
to  the  provisions  of  the  Shipping  Act,  1916, 
as  amended  by  this  Act,  within  that  year. 

Sec.  4.  Section  18,  Shipping  Act,  1916,  is 
hereby  amended  as  follows: 

(a)  Insert  “(a)”  Immediately  after  the 
section  number  “18”. 

(b)  Add  the  following  subsection  18(b)  : 

“(b)(1)  From  and  after  ninety  days  fol¬ 
lowing  enactment  hereof  every  common  car¬ 
rier  by  water  in  foreign  commerce  and  every 
conference  of  such  carriers  shall  file  with 
the  Board  and  keep  open  to  public  inspec¬ 
tion  tariffs  showing  all  the  rates,  fares,  and 
charges  of  such  carrier  or  conference  of  car¬ 
riers  for  transportation  between  all  points 
on  its  own  route  and  on  any  through  route 
which  has  been  established.  Such  tariffs 
shall  plainly  show  the  places  between  which 
freight  will  be  carried,  and  shall  contain  the 
.classification  of  freight,  in  force,  and  shall 
also  state  separately  such  terminal  or  other 
charge,  privilege,  or  facility  under  the  con¬ 
trol  of  the  carrier  or  conference  of  carriers 
which  is  granted  or  allowed,  and  any  rules 
or  regulations  which  in  any  wise  change,  ef¬ 
fect,  or  determine  any  part  or  the  aggregate 
of  such  aforesaid  rates,  or  charges,  and  shall 
include  specimens  of  any  bill  of  lading,  con¬ 
tract  of  affreightment,  or  other  dociunent 
evidencing  the  transportation  agreement. 
Copies  of  such  tariffs  shall  be  made  avail¬ 
able  to  any  person  and  a  reasonable  charge 
may  be  made  therefor.  The  requirements 
of  this  section  shall  not  be  applicable  to 
cargo  loaded  and  carried  in  bulk  without 
mark  or  count. 

“(2)  No  change  shall  be  made  in  the 
rates,  fares,  charges,  classifications,  rules  or 
regulations,  which  results  in  an  increase  in 
cost  to  the  shipper,  nor  shall  any  new  or 
initial  rate  of  any  common  carrier  by  water 
in  foreign  commerce  or  conference  of  such 
carriers  be  instituted,  except  by  the  publi¬ 
cation,  and  filing,  as  aforesaid,  of  a  new 
tariff  or  tariffs  which  shall  become  effec¬ 
tive  not  earlier  than  thirty  days  after  the 
date  of  publication  and  filing  thereof  with 
the  Board,  and  such  tariff  or  tariffs  shall 
plainly  show  the  changes  proposed  to  be 
made  in  the  tariff  or  tariffs  then  in  force 
and  the  time  when  the  rates,  fares,  charges, 
classifications,  rules  or  regulations  as 
changed  are  to  become  effective:  Provided, 
That  the  Board  may,  in  its  discretion  and  for 
good  cause,  allow  such  changes  upon  less 
than  the  period  of  thirty  days  herein  speci¬ 
fied.  Any  change  in  the  rates,  fares, 
charges,  or  classifications,  rules  or  regula¬ 
tions  which  results  in  a  decreased  cost  to 
the  shipper  may  become  effective  upon  the 
publication  and  filing  with  the  Board.  The 
term  ‘tariff’  as  used  in  this  paragraph  shall 
Include  any  amendment,  supplement  or  re¬ 
issue. 

“(3)  No  common  carrier  by  water  in  for¬ 
eign  commerce  or  conference  of  such  car¬ 


riers  shall  charge  or  demand  or  collect  or 
receive  a  greater  or  less  or  different  compen¬ 
sation  for  the  transportation  of  property  or 
for  any  service  in  connection  therewith  than 
the  rates,  and  charges  which  are  specified 
in  its  tariffs  on  file  with  the  Board  and 
duly  published  and  in  effect  at  the  time; 
nor  shall  any  such  carrier  rebate,  refund  or 
remit  in  any  manner  or  by  any  device  any 
portion  of  the  rates,  or  charges  so  specified, 
nor  extend  or  deny  to  any  person  any  privi¬ 
lege  or  facility,  except  in  accordance  with 
such  tariffs. 

“(4)  ‘The  Board  shall  by  rgeulations  pre¬ 
scribe  the  form  and  manner  in  which  the 
tariffs  required  by  this  section  shall  be  pub¬ 
lished  and  filed;  and  the  Board  is  author¬ 
ized  to  reject  any  tariff  filed  with  it  which 
is  not  in  conformity  with  this  section  and 
with  such  regulations.  Any  tariff  so  re¬ 
jected  by  the  Board  shall  be  void  and  its  use 
shall  be  unlawful. 

“(5)  Whoever  violates  any  provision  of 
this  section  shall  be  liable  to  a  penalty  of 
not  more  than  $1,000  for  each  day  such 
violation  continues,  to  be  recovered  by  the 
United  States  in  a  civil  action.” 

Sec.  5.  Section  19,  Shipping  Act,  1916,  is 
amended  by  inserting  “(a)”  Immediately 
after  the  section  number  “19”,  and  adding 
the  following  subsection; 

“(b)  It  shall  be  unlawful  for  any  com¬ 
mon  carrier  by  water  or  any  conference  of 
carriers,  directly  or  indirectly,  to  reduce  un¬ 
reasonably  its  rates  or  charges  for  the  pur¬ 
pose  of  destroying  competition  or  eliminat¬ 
ing  a  competitor:  Provided,  however.  That 
nothing  contained  in  the  Act  shall  be  con¬ 
strued  to  prohibit  a  common  carrier  by  wa¬ 
ter  or  a  conference  of  carriers  from  reduc¬ 
ing  its  rates  or  charges  in  good  faith  to  meet 
competition.  Whoever  violates  any  provi¬ 
sion  of  this  subsection  (b)  shall  be  liable  to 
a  penalty  of  not  more  than  $1,000  for  each 
day  such  violation  continues,  to  be  recovered 
by  the  United  States  in  a  civil  action.” 

Sec.  6.  Section  20,  Shipping  Act,  1916,  is 
amended  by  changing  the  period  at  the 
end  thereof  to  a  semicolon  and  adding  the 
following: 

“or  to  prevent  the  giving  by  any  common 
carrier  by  water  which  is  a  party  to  a  con¬ 
ference  agreement  approved  pursuant  to 
section  15  of  this  Act  to,  or  the  soliciting  or 
receipt  by  the  conference  or  any  person, 
firm,  corporation,  or  agency  designated  by 
the  conference,  information  for  the  purpose 
of  determining  whether  a  shipper  or  con¬ 
signee  has  committed  a  breach  of  an  agree¬ 
ment  with  the  conference  or  its  member 
lines  or  of  determining  whether  a  confer¬ 
ence  member  has  committed  a  breach  of  the 
conference  agreement,  or  for  the  purpose 
of  compiling  statistics  of  cargo  movement.” 

Sec.  7.  Section  21,  Shipping  Act,  1916,  is 
amended  to  read  as  follows: 

“Sec.  21.  (a)  That  the  Board  may  require 
any  common  carrier  by  water,  or  other  per¬ 
son  subject  to  this  Act,  or  any  officer,  receiv¬ 
er,  trustee,  lessee,  agent,  or  employee  thereof 
to  file  with  it  any  periodical  or  special  re¬ 
port,  or  any  account,  record,  rate,  or  charge, 
or  any  memorandum  of  any  facts  and  trans¬ 
actions  appertaining  to  the  business  of  such 
carrier  or  other  person  subject  to  this  Act. 
Such  report,  account,  record,  rate,  charge, 
or  memorandum  shall  be  under  oath  when¬ 
ever  the  Board  so  requires,  and  shall  be 
furnished  in  the  form  and  within  the  time 
prescribed  by  the  Board.  Every  common 
carrier  by  water  engaged  in  the  foreign  com¬ 
merce  of  the  United  States  shall  (1)  desig¬ 
nate  a  person  upon  whom  service  of  process 
may  be  made  within  the  United  States  in 
any  action,  proceeding,  or  Investigation 
brought  by  or  on  behalf  of  the  United  States 
or  any  agency  thereof,  and  (2)  provide  rec¬ 
ords  or  other  Information,  wherever  located, 
required  by  any  order  of  the  Board  which 
contains  the  minimum  notice  provisions  re¬ 
quired  by  the  Administrative  Procedure  Act 
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(5  U^.C.  1001  and  the  following).  Who¬ 
ever  fails  to  file  any  report,  account,  rec¬ 
ord,  rate,  charge,  memorandum,  or  other  in¬ 
formation  as  required  by  this  section  shall 
forfeit  to  the  United  States  the  sum  of  $100 
for  each  day  of  such  default. 

“(b)  Whoever  willfully  falsifies,  destroys, 
mutilates,  or  alters  any  such  report,  accotmt, 
record,  rate,  charge,  or  memorandum,  or 
willfully  files  a  false  report,  account,  rec¬ 
ord,  rate,  charge,  or  memorandum  shall  be 
guilty  of  a  misdemeanor,  and  subject  upon 
conviction  to  a  fine  of  not  more  than  $1,000 
or  imprisonment  for  not  more  than  one 
year,  or  to  both  such  fine  and  Imprisonment. 

“(c)  The  Board  shall  make  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  sections  14  First  (b),  15,  18(b),  19(b), 
20,  and  21  of  this  Act.” 

Mr.  BONNER  (interrupting  the  read¬ 
ing).  Mr.  Speaker,  I  ask  unanimous 
consent  that  further  reading  of  the  bill 
be  dispensed  with,  and  that  I  be  given 
an  opportunity  to  explain  it. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

Mr.  BONNER.  Mr.  Speaker,  the  bill 
H.R.  6775  is  the  result  of  over  21/2  years’ 
work  on  the  part  not  only  of  the  Com¬ 
mittee  on  Merchant  Marine  and  Fish¬ 
eries,  but  also  of  the  Committee  on  the 
Judiciary. 

The  occasion  for  these  intensive 
studies  was  a  decision  by  the  Supreme 
Court  in  May  1958  which  cast  into  doubt 
the  validity  of  a  system  that  had  been 
utilized  by  very  many  of  both  American 
and  foreign-flag  steamship  companies 
during  a  period  of  over  40  years.  Under 
prevailing  practices,  hnes  serving  the 
same  area  have  been  forming  themselves 
into  conferences  to  regulate  rates  and 
practices.  This  has  the  sanction  of  the 
Shipping  Act  of  1916. 

As  a  part  of  their  activity  and  in  order 
to  strengthen  their  position  against 
casual,  and  sometimes  irresponsible, 
competition,  steamship  lines  have  utilized 
a  system  whereby  in  exchange  for  a 
contract  for  exclusive  patronage  con¬ 
tract  shippers  would  have  the  benefit  of 
lower  rates  than  those  available  to  non¬ 
contract  shippers.  The  Supreme  Court 
in  the  particular  case  held  that  this  de¬ 
vice  was  being  utilized  to  stifle  compe¬ 
tition  and  as  such  was  illegal  under  the 
Shipping  Act  of  1916. 

The  efforts  of  the  committee  have  been 
devoted  to  preserving  the  essential  fea¬ 
tures  of  the  dual  rate  system  while  im¬ 
posing  safeguards  against  violation  of 
the  spirit  or  letter  of  the  antitrust  acts. 

It  is  my  belief  that  the  bill  as  pre¬ 
sented  here  today  contains  a  maximum 
protection  against  practices  inconsistent 
with  the  U.S.  view  of  protection  against 
monopolies.  At  the  same  time,  it  affords 
necessary  protection  to  both  the  Ameri¬ 
can  merchant  marine  and  its  foreign 
competitors  to  enable  them  to  continue 
to  render  services  to  our  American  econ¬ 
omy  in  a  manner  calculated  to  insure 
stability  of  operations  desired  by  ship¬ 
pers  as  well  as  carriers. 

While  it  places  certain  burdens  on 
foreign-flag  lines  by  way  of  requiring 
them  to  make  available  records  of  their 
business  in  the  American  trades,  these 
provisions  merely  recast  existing  law 
that  has  been  in  effect  since  1916  and 


do  not  represent  any  departure  from 
or  addition  to  requirements  presently 
in  existence.  Their  inclusion  was  dic¬ 
tated  by  the  fact  that,  as  a  result  of 
activity  growing  out  of  the  investigation 
so  ably  conducted  by  the  Antitrust  Sub¬ 
committee  of  the  Committee  on  the 
Judiciary,  the  procedures  contained  in 
the  1916  act  have  proven  ineffective  to 
obtain  promptly  information  required 
by  fne  Federal  Maritime  Board  and  tne 
Department  of  Justice  to  effectively 
process  violations  of  our  laws. 

The  procedures  set  forth  in  this  bill 
requiring  the  appointment  of  an  individ¬ 
ual  in  this  coimtry  to  accept  process  on 
behalf  of  all  members  of  each  conference 
will,  in  the  opinion  of  the  committee, 
be  more  effective  in  obtaining  the  infor¬ 
mation  without  attempting  to  extend 
American  jurisdiction  beyond  its  pres¬ 
ent  limits. 

The  bill  is  necessary  if  we  are  going 
to  try  to  perpetuate  and  maintain  om: 
American-flag  merchant  marine  for  the 
benefit  of  the  economy  and  the  national 
defense  of  om  coimtry. 

(Mr.  CELLER  (at  the  request  of  Mr. 
Bonner)  was  given  permission  to  extend 
his  remarks  at  this  point  in  the  Record.) 

Mr.  CELLER.  Mr.  Speaker,  I  whole¬ 
heartedly  support  H.R.  6775  with  the 
amendments  reported  by  the  Committee 
on  Merchant  Marine  and  Fisheries. 
This  bill  is  the  product  of  nearly  3  years 
of  painstaking  and  constructive  labors 
in  the  public  interest  by  the  distin¬ 
guished  chairman  of  that  committee,  the 
gentleman  from  North  Carolina  [Her¬ 
bert  C.  Bonner]. 

Because  the  Antitrust  Subcommittee 
of  the  Committee  on  the  Judiciary,  of 
which  I  am  chairman,  has  conducted 
dm-ing  the  same  3 -year  period  an  ex¬ 
tensive  study  of  antitrust  problems  and 
competitive  practices  in  the  ocean 
freight  industry,  the  gentleman  from 
North  Carolina  invited  my  aid  in  the  de¬ 
velopment  of  this  bill.  We  have  worked 
together  closely  and  harmoniously.  The 
Merchant  Marine  Committee’s  staff  and 
the  staff  of  the  Antitrust  Subcommittee 
have  worked  long  and  hard  in  resolving 
differences  and  in  securing  a  bill  that 
would  be  in  the  best  interests  of  the 
public  as  well  as  of  the  steamship  in¬ 
dustry. 

These  differences  concern  the  weight 
that  should  be  accorded  traditional  anti¬ 
trust  concepts  of  competition  as  applied 
to  international  shipping.  I  would  be 
less  than  candid  if  I  did  not  state  that 
the  bill  does  not  place  as  much  reliance 
upon  antitrust  considerations  as  I  feel 
desirable.  Nevertheless,  the  bill  repre¬ 
sents  a  sincere  effort  to  compromise  dis¬ 
parate  points  of  view. 

It  offei-s  to  the  steamship  industry 
legalization  of  the  dual  rate  system  that 
it  has  sought  since  the  Supreme  Court 
in  May  1958  found  that  practice  to  be 
unlawful  in  the  Isbrandtsen  case. 
At  the  same  time,  however,  this  bill  of¬ 
fers  substantial  protections  to  shippers, 
independent  maritime  operators,  and  to 
the  general  public. 

Although  dual  rate  systems  would  be 
permitted  under  this  bill,  they  require 
advance  approval  by  the  Federal  Mari¬ 
time  Board  and  that  approval  can  be 


granted  only  if  specified  conditions  de¬ 
signed  to  protect  others  are  met. 

The  very  heart  of  these  protections 
stems  from  the  committee  amendments. 
These  amendments  insm-e — although 
certainly  without  them  a  public-spirited 
Maritime  Board  would  insist  upon  it  in 
any  event — that  no  dual  rate  system  will 
be  approved  if  it  is  designed  to  be  used 
or  is  used  as  a  means  to  drive  competing 
independent  steamship  operators  out  of 
business.  In  other  words,  this  provi¬ 
sion  insures  that  if  conferences  employ 
a  dual  rate  system  they  can  do  so  pro¬ 
vided  it  is  not  used  to  eliminate  the  inde¬ 
pendent  status  of  nonconference  mem¬ 
bers.  Thus,  the  provision  recognizes  the 
need  for  coexistence  between  independ¬ 
ent  operators  and  conference  members. 

There  exists  today,  under  the  mora¬ 
torium  legislation  passed  by  the  Con¬ 
gress  temporarily  authorizing  dual  rates, 
a  niunber  of  dual  rate  systems  which 
meet  this  test.  They  offer  incentives  to 
shippers  to  sign  exclusive  patronage 
contracts  with  conferences,  but  yet  are 
not  predatory,  so  that  they  drive  exist¬ 
ing  nonconference  operators  out  of  the 
trade,  force  them  to  join  conferences,  or 
bar  their  entry  into  the  trade. 

In  addition,  this  bill  would  further 
protect  shippers,  independent  operators, 
and  the  general  public  by  requiring  the 
Maritime  Board  to  withdraw  permission 
for  the  usage  of  any  dual  rate  system  if 
it  finds  that  the  system  tends  to  cause 
the  elimination  of  independent  carriers 
from  the  trade  either  by  forcing  them 
out  of  business  or  requiring  them  to  join 
a  conference.  The  Board  is  also  re¬ 
quired  to  withdraw  permission  if  it  finds 
that  any  such  system  is  detrimental  to 
the  commerce  of  the  United  States  or 
contrary  to  the  public  interest. 

Yet  another  protective  clause  insures 
that  the  Board  will  not  approve  an  anti¬ 
trust  exemption  for  any  agreement  if 
its  probable  effect  will  be  reasonably 
likely  to  exclude  another  carrier  from 
the  trade  either  by  driving  it  out  of  busi¬ 
ness  or  requiring  it  to  join  a  conference. 

Thus,  in  total  effect,  this  bill  makes 
specific  what  the  Congress  has  always 
assumed,  namely,  that  to  the  maximum 
extent  possible  every  regulatory  agency 
in  the  United  States  is  required  to  carry 
out  its  responsibilities  in  conformity 
with  the  antitrust  policies  upon  which 
our  entire  American  free  enterprise  sys¬ 
tem  is  based. 

There  are  other  protective  clauses  in 
this  bill  which  are  fully  spelled  out  in 
the  committee  report  but  I  need  not  re¬ 
peat  them  at  this  point.  However,  I  do 
wish  to  emphasize,  Mr.  Speaker,  that 
this  bill  is  the  product  of  careful  and 
harmonious  work  between  two  standing 
committees  of  the  House.  It  is  calcu¬ 
lated  to  effectuate  the  legislation  re¬ 
quested  by  our  maritime  industry  while 
at  the  same  time  preserving  to  shippers, 
independent  operators,  and  the  general 
public  protections  that  they  need. 

(Mr.  McCULLOCH  (at  the  request  of 
Mr.  Tollefson)  was  given  permission 
to  extend  his  remarks  at  this  point  in 
the  Record.) 

Mr.  McCULLOCH.  Mr.  Speaker,  over 
3  years  have  passed  since  the  Supreme 
Court  handed  down  its  decision  in  the 
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Isbrandtsen  case  outlawing  dual  rate 
shipping  agreements.  Our  action,  to¬ 
day,  culminates  3  years  of  study  in  this 
field  by  two  committees  of  the  House — 
the  Merchant  Marine  and  Fisheries 
Committee  and  the  Antitrust  Subcom¬ 
mittee  of  the  Judiciary  Committee,  the 
latter  of  which  I  am  a  member. 

As  a  result  of  our  study  of  the  prob¬ 
lems  which  triggered  this  measure,  I  ap¬ 
proach  its  enactment  into  law  with 
mixed  feelings.  On  the  one  hand,  I  well 
realize  the  sense  of  urgency  for  immedi¬ 
ate  consideration.  Since  the  temporary 
dual  rate  legislation  passed  in  the  85th 
Congress  expires  on  June  30,  we  must 
act  quickly  or  the  entire  industry  will 
suffer.  I,  therefore,  intend  to  vote  for 
the  proposal. 

On  the  other  hand,  it  seems  regrettable 
to  me  that  it  is  necessary  to  act  before 
the  completion  of  the  Antitrust  Subcom¬ 
mittee’s  report  on  the  ocean  freight  in¬ 
dustry — a  report  that  consumed  years 
of  study  and  preparation  and  which  in¬ 
cluded  some  of  the  most  thorough  and 
extensive  hearings  ever  undertaken  by 
this  body.  That  report,  I  am  informed, 
is  in  the  final  stages  of  preparation  and 
should  be  available  in  little  more  than 
a  month. 

But  despite  my  reservations  on  that 
score,  because  another  committee  is 
vested  with  primary  jurisdiction  in  this 
matter,  I  shall  content  myself  with  these 
few  remarks  rather  than  impeding  the 
passage  of  H.R.  6775.  I  adopt  this 
course  despite  the  fact  that  I  entertain 
some  reservations  over  certain  substan¬ 
tive  portions  of  the  bill. 

I  am  particularly  concerned  over  what 
might  be  interpreted  abroad  as  an  un¬ 
warranted  extension  of  American  regu¬ 
latory  authority  over  international 
shipping.  We  must  never  forget,  in  our 
zeal  to  regulate  the  foreign  commerce  of 
the  United  States,  that  we  are  also,  by 
our  action,  regulating  the  foreign  com¬ 
merce  of  other  nations  which  trade  with 
us.  How  far  we  can  legitimately  or 
wisely — and  I  stress  the  term  “wisely” — 
go,  without  doing  more  harm  than  good, 
is  open  to  question.  Certainly,  with  the 
passage  of  this  bill,  we  will  have  ap¬ 
proached  close  to  the  limit,  if  we  have 
not  transcended  it. 

Only  time  and  experience  will  tell  the 
story.  But  if  difficulty  is  experienced 
under  this  measure  when  it  becomes 
law,  if  the  industry  or  our  foreign  rela¬ 
tions  should  suffer  under  its  administra¬ 
tion,  then  the  Congress  must  act  prompt¬ 
ly  to  remedy  such  unintended  and  un¬ 
wanted  situation. 

Mr.  TOLLEPSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  my  consume. 

In  the  report  which  accompanies  the 
bill  I  have  expressed  my  views  con¬ 
cerning  it,  and  have  raised  questions 
with  respect  to  some  of  the  provisions  of 
the  measure.  Nevertheless,  I  shall  vote 
for  the  bill  because  of  the  need  for 
legalizing  the  conference  contract  sys¬ 
tem  under  which  shipping  lines  have 
operated  for  many  years.  The  lines  are 
now  operating  xmder  interim  legislation 
which  expires  June  30.  Unless  the 
Interim  legislation  is  extended  the  other 
body  must  act  upon  our  House  measure 
within  the  next  couple  of  weeks. 


Mr.  Speaker,  I  am  concerned  about  the 
authority  which  this  measure  seeks  to 
give  our  Government.  It  would  author¬ 
ize  the  Government  to  regulate  interna¬ 
tional  shipping.  No  other  nation  has 
sought  this  power  to  my  knowledge.  The 
foreign  commerce  of  the  United  States 
is  the  foreign  commerce  of  other  nations 
as  well.  We  should  not  seek  to  regulate 
it  imilaterally  for  fear  of  invading  the 
sovereignty  of  other  nations. 

The  bill  also  seeks  to  give  our  Gov¬ 
ernment  jurisdiction  over  foreign  owned 
documents  and  papers  located  abroad. 
This,  in  my  estimation,  is  an  affront  to 
foreign  nations  who  have  written  strong 
letters  of  protest  to  our  State  Depart¬ 
ment. 

These  provisions  together  with  others 
mentioned  in  my  views  as  contained  in 
the  report  could  well  cause  foreign 
shipping  lines  to  withdraw  from  con¬ 
ferences  of  which  American  operators 
are  members.  If  they  do  so,  the  con¬ 
ference  system  will  fail,  in  my  opinion, 
and  the  American  ship  operator  could 
then  well  be  driven  out  of  business.  I 
do  not  believe  our  operators  can  suc¬ 
cessfully  compete  with  foreign  ship  op¬ 
erators  without  a  conference  system. 

Mr.  Speaker,  hearings  before  our  com¬ 
mittee  and  hearings  before  the  Judiciary 
Committee  have  shown  some  alleged 
technical  violations  by  domestic  and 
foreign  shipping  lines.  May  I  call  at¬ 
tention  to  the  fact  that  95  percent  of 
the  violations  have  nothing  to  do  with 
the  dual  rate  system  which  this  bill  seeks 
to  legalize. 

As  I  stated  in  my  addition  views  in 
the  report,  I  trust  that  the  other  body 
will  give  consideration  to  the  questions 
raised,  and  will  consider  the  advisability 
of  amending  the  measure  in  such  a  way 
as  to  ehminate  its  objectionable  features. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee  amend¬ 
ments. 

The  Clerk  read  as  follows; 

On  page  2,  line  10,  after  the  word  “finds” 
and  before  the  words  “will  be”  insert  the 
following;  “is  not  Intended,  and  will  not  be 
reasonably  likely,  to  cause  the  exclusion  of 
any  other  carrier  from  the  trade,  and  which 
the  Board  finds". 

On  page  3.  line  18,  after  the  word  “con¬ 
tract”  and  before  the  word  “is”.  Insert  the 
following;  “tends  to  cause  the  elimination 
from,  or  prevent  the  entry  into,  the  trade 
of  any  carrier,  or”. 

On  page  5,  line  20,  after  the  word  “or”. 
Insert  the  following; 

“(3)  whose  probable  effect  will  be  reason¬ 
ably  likely  to  exclude  any  other  carrier  from 
the  trade,  or”. 

On  page  6.  line  20,  delete  “(3)”  and  insert 
in  lieu  thereof  “(4)  ”. 

The  committee  amendments  were 
agreed  to. 

The  biU  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


DISTRICT  OF  COLUMBIA  BUSINESS 

The  SPEAKER  pro  tempore.  This  is 
District  of  Columbia  Day.  The  Chair 
recog^es  the  gentleman  from  South 
Carolina  [Mr.  McMillan]  chairman  of 
the  Committee  on  the  District  of  Colum¬ 
bia. 


EXAMINATION  OP  MINISTERS  IN 
DISTRICT  OP  COLUMBIA  COURT^ 

Mr.  McMillan.  Mr.  Speaker,  I 
up  the  bill  (H.R.  5486)  to  prohibi^^he 
examination  in  District  of  Cofi^bia 
courts  of  any  minister  of  religion/ui  con¬ 
nection  with  any  communlca^n  made 
to  him  in  his  professional  cap^ity,  with¬ 
out  the  consent  of  the  paAy  to  such 
communication,  and  I  a^  unanimous 
consent  that  the  bill  be  Mmsidered  in  the 
House  as  in  Committe^of  the  Whole. 

The  SPEAKER  pro/rempore.  Is  there 
objection  to  the  req^st  of  the  gentleman 
from  South  Carol^a? 

There  was  no ydbjection. 

The  Clerk  r^d  the  bill  as  follows: 

Be  it  enactm  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  iiy  Congress  assembled.  That  no 
priest,  dayman,  rabbi,  accredited  religious 
practitiwer,  or  other  duly  licensed,  ordained, 
or  coi^crated  minister  of  any  religion  shall 
be  exjunined  in  any  civil  or  criminal  proceed- 
Ing^in  the  courts  of  the  District  of  Colum- 
hm  — 

/(I)  with  respect  to  any  confession,  or  com¬ 
munication,  made  to  him,  in  his  profes¬ 
sional  capacity  in  the  course  of  discipline 
enjoined  by  the  church  or  other  religious 
body  to  which  he  belongs,  without  the  con¬ 
sent  of  the  person  making  such  confession 
or  communication,  or 

(2)  with  respect  to  any  communication 
made  to  him,  in  his  professional  capacity  in 
the  course  of  giving  religious  or  spiritual 
advice,  without  the  consent  of  the  person 
seeking  such  advice,  or 

(3)  with  respect  to  any  communication 
made  to  him,  in  his  professional  capacity, 
by  either  spouse,  in  connection  with  any  ef¬ 
fort  to  reconcile  estranged  spajuses,  without 
the  consent  of  the  spouse  making  the  com¬ 
munication. 

With  the  following  committee  amend¬ 
ment: 

Page  1,  line  3,  strike  out  “accredited  reli¬ 
gious  practitioner”  and  insert  “practitioner 
of  Christian  Science” 

The  committee  amendment  was  agreed 
to. 

Mr.  MULTER.  Mr.  Speaker,  the  pur¬ 
pose  of  this  legislation  is  to  prohibit  the 
examination  in  the  courts  of  the  District 
of  Columbia  of  any  priest,  clergyman, 
t;abbi,  practitioner  of  Christian  Science, 
m^other  minister  of  any  reUgion  in  con¬ 
nection  with  any  communication  made  to 
him\n  his  professional  capacity,  without 
the  cogent  of  the  party  or  parties  to 
such  c^munication. 

It  is  t^ intent  of  this  committee  that 
this  privileged  status  shall  apply  to  such 
communicattons  regardless  of  the  reli¬ 
gious  aifiliatioi^  if  any,  of  the  communi¬ 
cant.  That  is,lm  need  not  be  a  member 
of  the  same  chinch,  faith,  or  religious 
body  as  the  minis^r  to  whom  the  com¬ 
munication  is  maoK.  Indeed,  he  need 
not  be  a  subscriber  tiv  any  religious  be¬ 
lief  whatever,  so  long  assthe  communica¬ 
tion  was  made  in  good  feith  as  an  ex¬ 
pression  of  penitence  an^a  search  for 
mental  and  spiritual  guidance. 

Under  existing  law  in  theN^istrict  of 
Columbia,  physicians  and  lawers  are 
the  only  professional  persons  ^o  are 
specifically  exempt  from  testifyW  in 
regard  to  information  obtained  intoeir 
professional  capacity;  this  does  not  ap¬ 
ply,  however,  in  criminal  cases  where 
the  accused  is  charged  with  causing 
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AN  ACT 

To  amend  the  Shipping  Act,  1916,  as  amended,  to  provide  for 
the  operation  of  steamship  conferences. 

1  Be  it  enacted  by  the  Senate  and  House  of  Beyresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  14,  Shipping  Act,  1916,  is  hereby  amended  as 

4  follows : 

5  (a)  Insert  “(a)”  immediately  after  “First”. 

6  (b)  Add  the  following  subsection  (b)  at  the  end  of 

7  paragraph  “First”: 

8  (b)  Chai’ge  or  enter  into  any  combination,  agi’eement, 

9  or  understanding,  express  or  implied,  to  charge  any  person, 

10  solely  or  in  part  because  he  does  not  agree  to  or  give  aU  or 

11  any  part  of  his  patronage,  higher  freight  rates  or  charges 
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than  are  accorded  to  any  person  who  does  agree  to  or  give 
such  patronage :  Provided,  however,  That  notwithstanding 
any  other  provision  of  this  Act,  on  application  the  Board 
shall,  after  notice,  permit  the  use  by  any  carrier  or  confer¬ 
ence  of  carriers  in  foreign  commerce  of  any  contract,  amend¬ 
ment  or  modification  thereof,  which  is  available  to  all 
shippers  and  consignees  on  equal  teims,  and  conditions,  which 
provides  lower  rates  to  a  shipper  or  consignee  who  agrees  to 
give  all  or  any  part  of  his  patronage  to  such  carrier  or  con¬ 
ference  of  carriers  and  which  the  Board  finds  is  not  intended, 
and  will  not  he  reasonably  likely,  to  cause  the  exclusion  of 
any  other  carrier  from  the  trade,  and  which  the  Board  finds 
will  he  neither  detrimental  to  the  commerce  of  the  United 
States  nor  contrary  to  the  public  interest,  and  which  expressly 
( 1 )  assures  to  the  contract  shipper  as  much  of  the  available 
space  on  the  vessels  of  the  carrier  or  conference  of  carriers  as  is 
necessary,  on  reasonable  notice,  to  meet  the  normal  demands 
of  the  contract  shipper;  (2)  provides  that,  whenever  a  tariff 
rate  for  the  carriage  of  goods  becomes  effective,  insofar  as 
it  is  under  the  control  of  the  carrier  or  conference  of  carriers, 
it  shall  not  be  increased  for  a  reasonable  period,  but  in  no 
case  less  than  ninety  days;  (3)  covers  only  those  goods  of 
the  contract  shipper  as  to  the  shipment  of  which  he  has  the 
legal  right  at  the  time  of  shipment  to  select  the  carrier;  (4) 
does  not  require  the  contract  shipper  to  divert  shipment  of 
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1  goods  from  natural  routings  not  served  by  the  carrier  or  con- 

2  ference  of  earners  where  direct  carriage  is  available;  (5) 

3  limits  damages  recoverable  for  breach  by  either  party  to 

4  actual  damages  to  be  detennined  after  breach  in  accordance 

5  with  the  prmciples  of  commercial  contract  law:  Provided, 

6  however,  That  the  contract  may  specify  that  in  the  case  of 

7  a  breach  by  a  contract  shipper  or  consignee  the  damages 

8  may  be  an  amount  not  exceeding  the  contract  rate  on  the 

9  particular  shipment,  less  the  cost  of  handling;  (6)  permits 

10  the  contract  shipper  to  terminate  at  any  time  without 

11  penalty  upon  ninety  days’  notice ;  ( 7 )  provides  for  a  spread 

12  between  ordinary  rates  and  rates  charged  for  contract 

13  shippers  that  the  Board  finds  to  be  reasonable  in  all  the  cir- 
cumstances  but  which  spread  shall  in  no  event  be  more  than 
15  per  centum  of  the  ordinary  rates;  and  (8)  contains  such 
other  provisions  not  inconsistent  herewith  as  the  Board  shall 
require  or  permit.  The  Federal  Maritime  Board  shall  with- 
draw  permission  which  it  has  granted  under  the  authority 
contained  in  this  section  for  the  use  of  any  contract  if  it  finds, 
after  notice  and  hearing,  that  the  use  of  such  contract  tends  to 
cause  the  elimination  from,  or  prevent  the  entry  into,  the 
trade  of  any  carrier,  or  is  detrimental  to  the  commerce  of  the 

23  United  States  or  contrary  to  the  public  interest.  The 

2^  carrier  or  conference  of  carriers  may  on  ninety  days 

2^  notice  terminate  without  penalty  the  contract  rate 
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system  herein  authorized,  in  whole,  or  with  respect 
to  any  commodity  or  service :  Provided,  however,  That  after 
such  termination  the  carrier  or  conference  of  carriers 
may  not  reinstitute  such  contract  rate  system  or  part  thereof 
so  terminated  without  prior  Board  approval  in  accordance 
with  the  provisions  of  this  section.  As  used  in  this  section, 
the  tenn  ‘contract  shipper’  means  a  person  other  than  a  car¬ 
rier  or  conference  of  carriers  who  is  a  party  to  a  contract  the 
use  of  which  may  be  permitted  under  this  section.” 

Sec.  2.  Section  15,  Shipping  Act,  1916,  is  amended  to 
read  as  follows: 

“Sec.  15.  That  every  common  carrier  by  water,  or 
other  person  subject  to  this  Act,  shall  file  immediately 
with  the  Board  a  true  copy,  or,  if  oral,  a  true  and  com¬ 
plete  memorandum,  of  every  agreement  with  another  such 
carrier  or  other  person  subject  to  this  Act,  or  modification 
or  cancellation  thereof,  to  which  it  may  be  a  party  or  con¬ 
form  in  whole  or  in  part,  fixing  or  regulating  transportation 
rates  or  fares;  giving  or  receiving  special  rates,  accommo¬ 
dations,  or  other  special  privileges  or  advantages ;  controlling, 
regulating,  preventing,  or  destroying  competition;  pooling 
or  apportioning  earnings,  losses,  or  traffic;  allotting  ports  or 
restricting  or  otherwise  regulating  the  number  and  char¬ 
acter  of  sailings  between  ports ;  limiting  or  regulating  in  any 
way  the  volume  or  character  of  freight  or  passenger  traffic 
to  be  carried;  or  in  any  manner  providing  for  an  exclusive. 
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preferential,  or  cooperative  working  arrangement.  The 
tenn  ‘agreement’  in  this  section  includes  understandings, 
conferences,  and  other  arrangements. 

“The  Board  shall  by  order,  after  notice  and  hearing, 
disapprove,  cancel,  or  modify  any  agreement,  or  any  modi¬ 
fication  or  cancellation  thereof,  whether  or  not  previously 
approved  by  it,  that  it  finds  to  be  unjustly  discriminatory 
or  imfair  as  between  carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the  United  States  and 
their  foreign  competitors,  or  to  operate  to  the  detriment  of 
the  commerce  of  the  United  States,  or  to  be  in  violation 
of  this  Act,  and  shall  approve  all  other  agreements,  modifi¬ 
cations,  or  cancellations  that  it  finds  not  contrary  to  the 
public  interest.  No  such  agreement  shall  he  approved,  nor 
shall  continued  approval  be  permitted  for  any  agreement, 
(1)  between  carriers  or  conferences  of  carriers  serving  dif¬ 
ferent  trades  that  would  otherwise  be  naturally  competitive, 
unless  in  the  case  of  agreements  between  carriers,  each  car¬ 
rier,  or  in  the  case  of  agreements  between  conferences,  each 
conference,  retains  the  right  of  independent  action,  or  (2) 
which  permits  shippers  who  act  as  carrier  agents  to  repre¬ 
sent  such  carrier  in  conference  activities  unless  the  Board 
finds  that  no  other  qualified  person  is  available,  or  (3) 
whose  probable  effect  will  be  reasonably  likely  to  exclude 
any  other  earner  from  the  trade,  or  (4)  in  respect  to 
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conference  agreements,  fails  to  provide  reasonable  and 
equal  terms  and  conditions  for  the  admission  and  re- 
admission  of  other  qualified  carriers  in  the  trade,  or  fails 
to  provide  that  any  member  may  withdraw  from  member¬ 
ship  without  penalty  upon  reasonable  notice. 

‘‘'No  such  agreement  shall  be  approved  unless  it  shall 
(1)  designate  a  person  upon  whom  service  of  process 
may  he  made  within  the  United  States  which  will  be  effec¬ 
tive  against  every  signatory  to  such  agreement,  and  (2) 
contains  provisions  that  every  signatory  shall  provide  rec¬ 
ords  or  other  information,  wherever  located,  required  by  any 
order  of  the  Board  which  contains  the  minimum  notice 
provisions  required  by  the  Administrative  Procedures  Act 
(5  U.S.C.  1001  and  the  following) .  No  conference  agree¬ 
ment  shall  be  approved  unless  the  Board  finds  that  it  con¬ 
tains  effective  provisions  for  policing  the  obligations  under 
it.  The  Board  shall  disapprove  any  such  agreement,  after 
reasonable  notice,  on  a  finding  of  inadequate  policing  of  the 
obligations  under  it,  or  of  failure  or  refusal  to  adopt  and 
maintain  reasonable  procedures  for  the  consideration  of 
shippers’  requests  and  complaints. 

“Any  agreement  and  any  modification  or  cancellation 
of  any  agreement  not  approved,  or  disapproved,  by  the 
Board  shall  be  unlawful,  and  agreements,  modifications,  and 
cancellations  shall  be  lawful  onl}?"  when  and  as  long  as 
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approved  by  the  Board ;  before  approval  or  after  disapproval 
it  shall  be  imlav^ful  to  carry  out  in  whole  or  in  part,  directly 
or  indirectly,  any  such  agreement,  modification,  or  cancel¬ 
lation;  except  that  tariff  rates,  fares,  and  charges,  and  classi¬ 
fications,  mles,  and  regulations  explanatory  thereof  (includ¬ 
ing  changes  in  special  rates  and  charges  covered  by  the 
proviso  to  section  14  First  (b)  which  do  not  involve  a 
change  in  the  spread  between  such  rates  and  charges  and 
the  rates  and  charges  applicable  to  noncontract  shippers) 
agreed  upon  by  approved  conferences,  and  changes  and 
amendments  thereto,  if  otherwise  in  accordance  with  law, 
be  permitted  to  take  effect  without  prior  approval  upon 
compliance  with  the  publication  and  filing  requirements  of 
section  18  (b)  hereof  and  with  the  provisions  of  any  regula¬ 
tions  the  Board  may  adopt.  The  Board  shall  disapprove 
any  conference  rate,  fare,  or  charge  which  after  hearing  it 
finds  to  be  so  unreasonably  high  or  low  as  to  be  detrimental 
to  the  commerce  of  the  United  States. 

‘‘Every  agreement,  modification,  or  cancellation  lawful 
under  this  section,  or  permitted  under  section  14  First,  shall 
be  excepted  from  the  provisions  of  the  Act  approved  July 
2,  1890,  entitled  ‘An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies’,  and  amendments 
and  Acts  supplementary  thereto,  and  the  provisions  of 
sections  73  to  77,  l)oth  inclusive,  of  the  Act  approved 
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August  27,  1894,  entitled  ‘An  Act  to  reduce  taxation,  to 
provide  revenue  for  the  Government,  and  for  other  purposes’, 
and  amendments  and  Acts  supplementary  thereto. 

“Whoever  violates  any  provision  of  this  section  shall  he 
hahle  to  a  penalty  of  not  more  than  $1,000  for  each  day  such 
violation  continues,  to  he  recovered  by  the  United  States  in  a 
civil  action.” 

Sec.  3.  Notwithstanding  the  provisions  of  sections  14 
First  and  15  of  the  Shipping  Act,  1916,  as  amended  by  this 
Act,  all  agreements  which  are  lawful  under  the  Shipping  Act, 
1916,  immediately  prior  to  enactment  of  this  Act,  shall  re¬ 
main  lawful  for  one  year  after  enactment  of  this  Act  unless 
disapproved,  canceled,  or  modified  by  the  Board  pursuant  to 
the  provisions  of  the  Shipping  Act,  1916,  as  amended  by  this 
Act,  within  that  year. 

Sec.  4.  Section  18,  Shipping  Act,  1916,  is  hereby 
amended  as  follows: 

(a)  Insert  “  (a)  ”  immediately  after  the  section  number 
“18”. 

(b)  Add  the  following  subsection  18(b)  : 

“(b)  (1)  From  and  after  ninety  days  following  enact¬ 
ment  hereof  every  common  carrier  by  water  in  foreign  com¬ 
merce  and  every  conference  of  such  carriers  shall  file  with 
the  Board  and  keep  open  to  public  inspection  tariffs  showing 
all  the  rates,  fares,  and  charges  of  such  carrier  or  conference 
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1  of  carriers  for  transportation  between  all  points  on  its  own 

2  route  and  on  any  through  route  which  has  been  estabhshed. 

3  Such  tariffs  shall  plainly  show  the  places  between  which 

4  freight  will  be  carried,  and  shall  contain  the  classification  of 

5  freight  in  force,  and  shall  also  state  separately  such  terminal 

6  or  other  charge,  privilege,  or  facility  under  the  control  of  the 

7  earner  or  conference  of  carriers  which  is  granted  or  allowed, 

8  and  any  rules  or  regulations  which  in  any  wise  change,  effect, 

9  or  determine  any  part  or  the  aggregate  of  such  aforesaid 

10  rates,  or  chai'ges,  and  shall  include  specimens  of  any  bill  of 

11  lading,  contract  of  affreightment,  or  other  document  evidenc- 

12  ing  the  transportation  agreement.  Copies  of  such  tariffs  shall 

13  be  made  available  to  any  person  and  a  reasonable  charge  may 

14  be  made  therefor.  The  requirements  of  this  section  shall  not 

15  be  applicable  to  cargo  loaded  and  carried  in  bulk  without 

16  mark  or  count. 

17  “(2)  No  change  shall  be  made  in  the  rates,  fares, 

18  charges,  classifications,  rules  or  regulations,  which  results  in 

19  an  increase  in  cost  to  the  shipper,  nor  shall  any  new  or 

20  initial  rate  of  any  common  carrier  by  water  in  foreign  com- 

21  merce  or  conference  of  such  canders  be  instituted,  except 

22  by  the  publication,  and  filing,  as  aforesaid,  of  a  new  tariff  or 

23  tariffs  which  shall  become  effective  not  earlier  than  thirty 

24  days  after  the  date  of  publication  and  filing  thereof  with  the 

25  Board,  and  such  tariff  or  tariffs  shall  plainly  show  the  changes 
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proposed  to  be  made  in  the  tariff  or  tariffs  then  in  force  and 
the  time  when  the  rates,  fares,  charges,  classifications,  rules 
or  regulations  as  changed  are  to  become  effective :  Provided, 
That  the  Board  may,  in  its  discretion  and  for  good  cause, 
allow  such  changes  upon  less  than  the  period  of  thirty  days 
herein,  specified.  Any  change  in  the  rates,  fares,  charges, 
or  classifications,  rules  or  regulations  which  results  in  a  de¬ 
creased  cost  to  the  shipper  may  become  effective  upon  the 
publication  and  filing  with  the  Board.  The  teim  Tariff’  as 
used  in  this  paragraph  shall  include  any  amendment,  supple¬ 
ment  or  reissue. 

“  (3)  No  common  carrier  by  water  in  foreign  commerce 
or  conference  of  such  carriers  shall  charge  or  demand  or 
collect  or  receive  a  greater  or  less  or  different  compensation 
for  the  transportation  of  property  or  for  any  service  in  con¬ 
nection  therewith  than  the  rates,  and  charges  which  are 
specified  in  its  tariffs  on  file  with  the  Board  and  duly  pub¬ 
lished  and  in  effect  at  the  time;  nor  shall  any  such  carrier 
rebate,  refund  or  remit  in  any  manner  or  by  any  device  any 
portion  of  the  rates,  or  charges  so  specified,  nor  extend  or 
deny  to  any  person  any  privilege  or  facility,  except  in  ac¬ 
cordance  with  such  tariffs. 

‘‘  (4)  The  Board  shall  by  regulations  prescribe  the 
form  and  manner  in  which  the  tariffs  required  by  this  section 
shall  be  published  and  filed;  and  the  Board  is  authorized 
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1  to  reject  any  tariff  filed  with  it  which  is  not  in  conformity 

2  with  this  section  and  with  such  regulations.  Any  tariff  so 

3  rejected  hy  the  Board  shall  he  void  and  its  use  shall  he 

4  unlawful. 

5  “  (5)  Whoever  violates  any  provision  of  this  section 

6  shall  he  liable  to  a  penalty  of  not  more  than  $1,000  for 

7  each  day  such  violation  continues,  to  be  recovered  by  the 
3  United  States  in  a  civil  action.” 

9  Sec.  5.  Section  19,  Shipping  Act,  1916,  is  amended 

10  by  inserting  “  (a)  ”  immediately  after  the  section  number 

11  “19”,  and  adding  the  following  subsection : 

12  “(b)  It  shall  be  unlawful  for  any  common  earner  by 

13  water  or  any  conference  of  carriers,  directly  or  indirectly, 
1^  to  reduce  unreasonably  its  rates  or  charges  for  the  purpose 

of  destroying  competition  or  ehminating  a  competitor: 
16  Provided,  however,  That  nothing  contained  in  the  Act  shall 
be  construed  to  prohibit  a  common  carrier  by  water  or  a 
conference  of  carriers  from  reducing  its  rates  or  charges  in 
1^  good  faith  to  meet  competition.  Whoever  violates  any  pro- 
vision  of  this  subsection  (b)  shall  be  liable  to  a  penalty  of 
not  more  than  $1,000  for  each  day  such  violation  continues, 
to  be  recovered  by  the  United  States  in  a  civil  action. 

23  Sec.  6.  Section  20,  Shipping  Act,  1916,  is  amended 

24  by  changing  the  period  at  the  end  thereof  to  a  semicolon 
and  adding  the  following : 


25 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


12 


“or  to  prevent  the  giving  by  any  common  carrier  by  water 
which  is  a  party  to  a  conference  agreement  approved  pur¬ 
suant  to  section  15  of  this  Act  to,  or  the  soliciting  or  receipt 
by  the  conference  or  any  person,  firm,  corporation,  or  agency 
designated  by  the  conference,  infomiation  for  the  purpose 
of  detei;mining  whether  a  shipper  or  consignee  has  com¬ 
mitted  a  breach  of  an  agreement  with  the  conference  or  its 
member  lines  or  of  determining  whether  a  conference  mem¬ 
ber  has  committed  a  breach  of  the  conference  agreement, 
or  for  the  purpose  of  compiling  statistics  of  cargo  move¬ 
ment/’ 

Sec.  7.  Section  21,  Shipping  Act,  1916,  is  amended  to 
read  as  follows: 

“Sec.  21.  (a)  That  the  Board  may  require  any  com¬ 
mon  carrier  by  water,  or  other  person  subject  to  this  Act,  or 
any  officer,  receiver,  trustee,  lessee,  agent,  or  employee 
thereof,  to  file  with  it  any  periodical  or  special  report, 
or  any  account,  record,  rate,  or  charge,  or  any  memorandum 
of  any  facts  and  transactions  appertaining  to  the  business  of 
such  carrier  or  other  person  subject  to  this  Act.  Such  re¬ 
port,  account,  record,  rate,  charge,  or  memorandum  shall 
be  under  oath  whenever  the  Board  so  requires,  and  shall  be 
furnished  in  the  form  and  within  the  time  prescribed  by  the 
Board.  Every  common  carrier  by  water  engaged  in  the 
foreign  commerce  of  the  United  States  shall  (1)  designate 
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a  person  upon  whom  service  of  process  may  he  made  within 
the  United  States  in  any  action,  proceeding,  or  investigation 
brought  hy  or  on  behalf  of  the  United  States  or  any  agency 
thereof,  and  (2)  provide  records  or  other  information,  wher¬ 
ever  located,  required  by  any  order  of  the  Board  which 
contains  the  minimum  notice  provisions  required  by  the 
Administrative  Procedure  Act  (5  U.S.C.  1001  and  the 
following) .  Whoever  fails  to  file  any  report,  account,  rec¬ 
ord,  rate,  charge,  memorandum,  or  other  information  as 
requii'ed  by  this  section  shall  forfeit  to  the  United  States 
the  sum  of  $100  for  each  day  of  such  default. 

‘‘(b)  Whoever  willfully  falsifies,  destroys,  mutilates,  or 
alters  any  such  report,  account,  record,  rate,  charge,  or 
memorandiun,  or  wiUfully  files  a  false  report,  account,  record, 
rate,  charge,  or  memorandum  shall  be  guilty  of  a  misde¬ 
meanor,  and  subject  upon  conviction  to  a  fine  of  not  more 
than  $1,000,  or  imprisonment  for  not  more  than  one  year, 
or  to  both  such  fine  and  imprisonment. 

“(c)  The  Board  shall  make  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  sections  14  First  (b) ,  15, 
18  (b) ,  19  (b) ,  20,  and  21  of  this  Act.’’ 

Passed  the  House  of  Kepresentatives  June  12,  1961. 

Attest:  BALPH  B.  BOBEBTS, 

Clerk. 
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CONTENTS  For  actions  of  July  26,  ^61 

87th-l8t/  No.  125 


Agricultural 

appropriations. 22 
Appropr iat i ons .  .2,12,22 

Automation . .\. . 6 

Cooperatives . N. . 7 

Date  imports, . .\. . . .  7 

Depressed  areas. ....  .^.  13 

Education . .\16 

Eggs •••••• 

Employment 

Farm  labor . 18  '^ambs. 

Farm  program . 1,7,14  L^nds. 
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loans. . ....  23 

ordersy; . . . 7 

Honey . 7  National  Nnonume;:(ts . 20 

Horsemeat . . . .25  Patents, .  ./. . 17 


Feed  grains . 7  Legislative  program..^ 

Foreign  aid . 11,12,15  Lif^insurance, 

Forest  Service . . . 2 

Grapes  and  plums . 24 


Livestock 
Markets 


Per  diem . 12 

Personnel . 8,19 

Private  law . 26 

Public  Law  480 . 7 

Tariffs . 5,10,25 

Transportation . 4 

Youth  corps . 3 

Water  resources . 9 


HIGHLIGHTS:  Senate  passed  farm  bilLi'  Hous^began  debate  on  farm  bill.  House  re¬ 
ceived  conference  report  on  Interiot  appropriation  bill  (includes  Forest  Service). 
House  committee  voted  to  report  proposed  Youth  opportunities  Act  (including  Youth 
Conservation  Corps) , 


HOUSE 

1.  FARM  PROGRAM.  Began  >^e bate  on  H,  R.  8230,  the  omnibuVfarm  bill.  The  bill  is 
to  be  read  for  amey^ent  today,  July  27,  pp.  12476-81V  12482-8 ,  12490-512 

2.  INTERIOR  AND  RELATED  AGENCIES  APPROPRIATION  BILL,  1962.  Reived  the  conference 

report  on  thiy^ill,  H.  R.  6345  (H.  Rept.  797)  (pp.  12473-^  At  the  end  of 
this  Digest  is  a  table  showing  the  action  of  the  conferees  on  Forest  Service 
items  and  excerpts  from  the  report. 

EMPLOYMENf;  YOUTH  CONSERVATION  CORPS.  The  Education  and  Labor  Co^ittee  voted 
to  renXt  (but  did  not  actually  report)  with  amendments  H.  R.  7536\to  au¬ 
thor!^  pilot  training  and  employment  programs  for  youth,  including  xj^the- jo 
another  appropriate  training,  local  public  service  programs,  and  cofi^erva- 
twn  programs,  p.  D619  \ 


4.  TRANSPORTATION.  The  Subcommittee  on  Coast  Guard,  Coast  and  Geodetic  Survey,  and 

Navi’eatiDn  of  the  Merchant  Marine  and  Fisheries  Committee  voted  to  report  with 
amendments  to  the  full  committee  H.  R.  4299,  to  provide  for  the  operation  of 
steamship  conferences,  p,  D619  


5.  TARIFFS.  The  "Dally  Digest”  states  that.  "Conferees,  in  executive  session, 

agreed  to  file  a  conference  report  on  the  differences  between  the  Senate*  ^ 
House*passed  versions  of  H.  R,  6611,  reducing  from  $500  to  $100  the  duty-^ee  ;■ 
allowance  permitted  returning  resident  travelers.  As  agreed  by  the  cot^rees,  ' 
te  House  would  accept  the  amendments  of  the  Senate,  including  that  an^dment  i 
wl^h  would  establish  a  $200  maximum  amount  for  goods  from  the  Virgipr  Islands." 
p.  D620 


6.  AUTOMATtQN.  Rep.  Bass  discussed  the  problem  of  automation  and  u^mployment  and 
InsertedNan  article,  "Technological  Change  and  Unemployment."  /pp.  12512*7 
Rep.  Cwttis  inserted  a  schedule  of  speeches  before  the  Ho^e  Republican 
policy  comm^tee  on  automation  and  employment,  including  a  Scheduled  speech  on 
agricultural  marginal  workers,  p.  12519 


SENATE 


7.  FARM  PROGRAM.  Passe^with  amendments  S.  1643,  the  o^ibus  farm  bill  (pp,  12540< 
604) .  A  motion  by  Setu  Ellender  to  reconsider  the/votes  by  which  the  bill  was 
passed  was  tabled  (p.  12604) . 


Agreed  to  the  following  ^endments: 

By  Sen.  McCarthy,  to  inMude  turkey  hatch^g  eggs  and  chicken  hatching  eggs 
under  the  marketing  o^er  provisions jof  the  bill  so  as  to  make  them 
eligible  for  marketing  ^ders.  p.  1^551 

By  Sen.  Mundt,  "to  strike  frls^m  the  bi^l  a  section  which  provides  for  the  de¬ 
pletion  of  the  customary  procedu^  which  has  been  followed  in  Public  Law 
A30  operations,  requiring  ai^^  payments  to  be  made  in  return  for  the 
farm  products  which  are  sold.^  Sen.  Mundt  explained  that  the  amendment 
restores  "the  language  of  Pubilb.  Law  480  as  it  has  always  been  operated." 
P.  12555  /  \ 

By  Sen.  Church,  to  exclude  hbney  fronNthe  marketing  order  provisions  of  the 
bill.  pp.  12558-64  7  ^ 

By  Sen.  Kefauver,  50  to  to  strike  ouV  sec.  401  (c)  of  the  bill  relating 
to  farm  cooperatives /which  would  have  pl^vided  that  the  acquisition  by 

■ing  within  the  scopeSof  the  Capper-Volstead  Act)  of 

r  such  cooperative  or  «my  noncooperative  business 
or  consolidation  of  succ^a  cooperative  with  another 
business  firm,  would  be  \egal  if  it  did  not  result 
ent  of  price  (pp.  12571*8)a.  Later  a  proposed  amend* 
a.,  to  restore  the  language\f  sec.  401  (c)  in  modi* 
by  a  vote  of  41  to  37  on  a  m^ion  by  Sen.  Kefauver 

exclude  lambs  from  the  market lng\)rder  provisions  of 
-80  ^ - 

adment  s : 

59  to  36,  to  strike  out  Subtitle  C  of\|:he  bill  ex* 

_ Lns  program  for  one  year.  pp.  12544*51 

Sen.  Kefauver,  53  to  40,  to  amend  the  language  of  the  bill  af^rming  the 
right  of  farmer  cooperatives  to  act  jointly  in  a  federation  of  isoopera* 
tive  associations,  or  through  agencies  in  common,  in  performing ^^ose 
acts  which  farmers  acting  together  in  one  such  association  may  law^lly 
perform,  so  as  to  provide,  as  Sen.  Kefauver  explained,  that  this  la^uage 
does  not  remove  the  applicability  of  the  Sherman  Act.”  pp.  12564*7r 
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Issued  August  30,/l961 
CONTENTS  For  actions  of  August  2^  1961 

87th-lst/No.  150 


Administrative^  orders. .  .4 

Appropriations . 5 

Buildings . .  .V . 19 

Committee  hearing^  . . .  .’29 

Dairy  research . \,..20 

Depressed  areas . \*24 

Economics. . . ^8 

Education . 

Electrification. . 9' 

Farm  labor. . . . . 7 

Farm  program. 25 

Food  distribution . 17 

Food  for  freedom . 22 

Lands. . . lb 

National  policies . 21 

Peace  Corps. . . . . . . 8 

Personnel .  ...'......'..3,13 


Sdline  water . ^1 

Sct^l  lunch . .A 30 

SmalKbusiness . ^2,23 

SugariV.  4 ; . . . ./...AS 

SarplusxjommoditiOT. . . .  .26 
TrademarkV, . . . ;  ./•  •  15 


Transportation . .  2 

Virgin  Islands.. . ...6 

Wetlands . 10 

Water  pollution . 27 

Water  resources. . 1 

Waterfowl . 10 


HIGHLIGHTS:  Senate  committee  voted  i^o  repor^Delaware  River  Basin  Compact  bill. 

Rep.  May  urged  increased  productip^  and  stock^ling  of  sugar.  Rep.  Findley 
criticized  food  distribution  program. 


1. 


SENATE 

WATER  RESOURCES ^  The  Judiciary  Committee  voted  to  repor^but  did  not  actually 
report)  H.  J^^es.  225,  granting  the  consent  of  Congress  to  the  Delaware  iver 

Basin  Compa^.  p.  D779 

TRANSPORTATION.  The  Commerce  Committee  voted  to  report  (but  did  not  actually 
report  with.-amendraent  H.  R.  6775,  to  provide  for  the  operation  of  steamship 

^°^Thc  CommorcG  Committoo  reported  without  amendment  -2429 prohibi^ 

dofltrucbion  of,  or  injury  to,  ac^-re-ight  or  oxpresfr-moving  in  intoi^fcate 
iforeign  commorce  ■■(S»  RO’pti  827).  p.  1619^ 


y"PERSONNEL.  The  Commerce  Committee  reported  without  amendment  S. 

■  ize  the  Secretary  of  Commerce  to  employ  aliens  in  a  scientific  or  technical 

capacity . (S.  .Rept.  825) .  p*  16193 

ADMINISTRATIVE  ORDERS.  The  Judiciary  Committee  voted  to  g°to 

actually  report)  H.  R.  5656,  to  provide  reasonable  notice  of  application 


-2 


6. 


7. 

8. 


10. 


the  U.  S.  courts  of  appeals  for  interlocutory  relief  against  the  orders  of 
ertain  administrative  agencies,  p.  D779 


STAtE-JUSTICE  APPROPRIATION  BILL*  1962.  Continued  debate  on  an  amendment^  this 
bill^  H.  R.  7371,  to  provide  for  a  2-year  extension  of  the  Civil  Rights^ommis- 
sion.\  pp.  16206-13,  16215-8,  16227-9,  16242-61 


VIRGIN  la^DS.  Received  from  GAO  ''a  report  on  the  review  of  certa^  activities 
of  the  g^rnment  of  the  Virgin  Islands  of  the  United  States,  fis^l  year  19&0.’’ 
p.  16192 


FARM  LABOR.  S^.  Keating  submitted  amendments  intended  to  be  ^proposed  to  H,  R. 
2010,  to  amend  and  extend  the  Mexican  farm  labor  program.  16193 


PEACE  CORPS.  Sen.  ^mphrey  inserted  the  text  of  Preside^ Kennedy' s  remarks  to 
Peace  Corps  volunte^s  departing  for  Ghana  and  Tangany^a  in  which  he  stressed 
the  importance  of  the^eace  Corps  program,  pp.  1623^7 


9. 


ELECTRIFICATION.  Sen.  Gr^ning  discussed  the  importance  of  developing  the  power 
resources  of  Alaska  and  inserted  an  article,  "Ttys  Sitka  Blue  Lake  Hydroelectric 
Story."  pp.  16218-9 


WET  LANDS;  WATERFOWL.  Sen.  Huro^rey  commen(^  the  passage  by  the  Senate*  of  H.  R. 
7391,  to  authorize  appropriation  for  a  5^ear  period  of  not  to  exceed  $50 
million  for  the  acquisition  of  weVlands/and  other  essential  waterfowl  habitat, 
as  an  important  step  in  the  preserntlon  of  our  waterfowl  population,  p.  16237 


11. 


SALINE  WATER.  Passed  over,  at  the  rawest  of  Sen.  Hart,  S.  2156,  to  expand  and 
extend  the  saline  water  conversion/prog^m.  p.  16204 


HOUSE 


12. 


SMALL  BUSINESS.  Passed  without  amendment  H.  r\  8922,  to  increase  by  $20  million 
the  amount  available  for  ^i^ular  business  loan^under  the  Small  Business  Act. 
p.  16284 


13.  PERSONNEL.  The  Armed ^rvices  Committee  voted  to  re-sort  (but  did  not  actually 
report)  with  amendm^ts  H.  R.  8765,  to  amend  and  cla^fy  the  reemployment  pro¬ 
visions  of  the  Uny/ersal  Military  Training  and  Service\Act.  p.  D781 

Rep.  Jensen  d^cusaed  his  bill,  H.  R.  8607,  and  several  others,  to  reduce 
nonessential  F^eral  personnel  by  attrition  until  a  10  percent  reduction  has 
been  achieved/  p.  16303 


14.  EDUCATION.  vThe  Education  and  Labor  Committee  reported  with  amdbdments  H,  R. 
8890,  tov^end  Public  Law  815  and  Public  Law  874,  81st  Congress^  so  as  to 
extend  znrovisions  for  Federal  assistance  for  schools  in  federall\lmpacted 
areas/4or  an  additional  year  and  to  extend  for  one  year  the  studet^loan  pro- 
gran/of  title  II  of  the  National  Defense  Education  Act  of  1958  (H.  Rirat.  1063), 
atya  (without  amendment)  H.  R.  8900,  to  authorize  assistance  to  public^md  other 
inprofit  institutions  of  higher  education  in  financing  the  construct!^,  reha¬ 
bilitation^  or  impiovement  of  needed  academic  and  related  facilities,  ank  to 
authorize  financial  assistance  for  undergraduate  study  in  such  institutiox 
(H.  Rept.  1064).  p.  16333 

Rep.  Martin  said,  "I  hope  that  the  House  will  reject  both  of  these  pieces 
of  legislation’ because  of  the  manner  in  which  tbev  have  been  presented  to  us."^ 
p.  16325 
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HIGHLIGHTS:  Both  Houses  agreed  to  confei^ice  report  on  foreign  aid  authorization 
bill.  House  subcommittee  voted  to  re-’-oi/  x^i^t  bills.  Several  Representatives 
discussed  sugar  legislation.  Senate  p/sed  saline  water  bill.  Senate  committees 
renorted  bills  to:  Consent  to  Delaware  River  Ba^n  Compact.  Proxrlde  for  operation 
of  steamsliip  conferences. 


SENATE 


1,  FOREIGN  AID.  Both  Houses  agreed  to  (by  votes  of  69  to  2U  in  the  Senate  and  26o 
132  in  the  Houfie)  the  conference  report  on  S,  1983^  the  fof'^gn  aid  authoriza¬ 
tion  bill,  inis  bill  will  now  be  sent  to  the  President.  Se\ Digest  151  for 
items  of  ixi^rest,  pp.  16^66-85^  16588-605^  16717-27 


2.  SALINE  W^ER,  Passed  with  amendmeits  H,  R.  79l6,  to  extend  and 

line  TOfter  conversion  program  by  authorizing  the  appropriation  of  MO  million 
for  tte  program  for  fiscal  years  1962  to  1971  (pp*  l6607-28).  ^Sre^to  ^ 
ame/ment  by  Sen.  Monroney  (for  himself  and  Sens,  Kerr  and  Gore) 
t^  appropriation  of  il^lOO  million  (rather  than  million 
ySmmittee)  for  the  program  during  the  ten-year  period  (pp. 
eration  of  a  similar  bill,  S.  2156,  was  indefinitely  postponed  (p.  16625) 


WATER  RESOURCES.  The  Judiciary  Committee  reported  xdth  amendment  \ 

•225,  to  grant  the  consent  of  Congress  to  the  Delaware  River  Basin  Compac  C  . 

Rept.  85S).  Pi  16538 


h*  TRANSPORT  AT  lOM*  The  Commerce  Committee  reported  vdth  amendment  H.  R,  6775,  to 
amend  the  Shipping  Act  of  1916  so  as  to  provide  for  the  operation  of  steamshlj 
conferences  (S.  Rept«  86o) •  p*  16655 


5\ciVIL  defense.  The  Armed  Services  Committee  reported  without  amendmei^H*  R, 
3383,  to  amend  the  Federal  Civil  Defense  Act  of  1950  to  ratify  retroactive 
financial  contributions  made  to  States  for  civil  defense  purposes  Rept, 
8U^  and  H,  R,  8ii06,  to  change  the  name  of  the  Office  of  Cijril  yiid  Defense 
Mobilization  to  the  Office  of  Emergency  Planning  (S,  Rept»  QhDtr  p*  16538 


6,  FARM  LAB^.  Sen.  Williams,  N.  J.,  inserted  and  commended  armies  favoring  Fed¬ 
eral  aid  TiO  provide  improved  educational  facilities  and  hea^h  services  for 
migratory  r^rm  workers  and  their  families,  pp,  l65Uii-6 


7.  LEGISLATIVE  PRC 
today.  Sept,  1,' 


Sen,  Mansfield  announced  that  the 
16651-2 


^lendar  will  be  called 


HOUSE 


8.  MIEAT,'  The  Subcommit t^  on  Wheat  of  the  AgriculJ/ure  Committee  voted  to  report 
to  the  full  committee  IT#  R,  88U2,  to  amend  the/Agil cultural  Act  of  1961  so  as 
to  permit  a  wheat  producer  to  withdraw  from  his  stored  excess  the  amount  c£ 
wheat  by  which  he  fails  to  make  his  normal production  on  the  reduced  acreage 
allotment,  less  the  acres  vol^tarily  re'p'ed  below  the  allotment#  p,  D794 


9,  APPROPRIATIONS.  Conferees  were  ^pointp  on  H.  R,  7371,  the  St  ate- Justice  ap¬ 
propriation  bill  for  1962,  Sena^  conferees  have  already  been  appointed,  p, 

16659 

The  Appropriations  Committee  wppranted  \mtil  midnight  Fri,,  to  file  a 
report  on  the  foreign  aid  approipati^  bill  for  1962.  p,  16659 


10. 


EDUCATIONAL  EXCHANGES,  The  Fopign  Affai^  Committee  reported  with  amendments 
H,  R,  8666,  to  provide  for  pe  improvement\^d  strengthening  of  the  internatio] 
al  relations  of  the  United/States  by  promotxiK  better  mutual  understanding 
among  the  peoples  of  the porld  through  educational  and  cultural  exchanges  (H. 
Rept,  109h)#  p.  16750 


11.  ATOMIC  ENERGY.  Receded  the  conference  report  on  IK  R.  7576,  the  atomic  energy 
authorization  bill /H.  Rept.  1101),  (pp.  16728-32 )\  This  bill  includes  autho¬ 


rizations  for  reader  development,  biology  and  medicJ 


and  the  cooperative 


power  reactor  d^onstration  program. 


12,  PURCHASING,  ^e  Subcommittee  No,  2  of  the  Judiciary  Commi^ee  voted  to  report 
to  the  full /committee  H,  R,  87UI,  to  authorize  ary  Federal  agency  to  waive  per¬ 
formance  and  payment  bonds,  p.  D795 


13*  TRANSPOl^ATION ,  The  Interstate  .and  Foreign  Commerce  Committee  rdj^rted  with 
amenc^nts  S,  320,  to  amend  the  Interstate  Commerce  Act  so  as  to  ^rmit  State 
commfesions  to  grant  the  right  to  motor  common  carriers  operating 


j^hin  a 

sipt^e  State  to  engage  in  interstate  or  foreign  operations  within  th\boundar- 
s  of  the  State  in  which  introstate  authority  is  being  simultaneous].y\autho- 
ized,  and  to  authorize  ICC  to  issue  certificates  of  registration  to  exiting 
carriers  engaged  in  interstate  operations  \inder  part  II  of  the  Act  (H.  Re^, 
1090'),  p.  16750 

The  Merchant  Marine  and  Fisheries  Committee  reported  with  amendments  H, 
2l;68,  to  amend  the  Shipping  Act  of  1916  so  as  to  provide  for  licensing  inde¬ 
pendent  ocean  freight  forwarders  (H,  Rept,  1096).  p.  l6750 
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Calendar  No.  842 

j  Report 

1  No.  860 


STEAMSHIP  CONFERENCES  AND  DUAL  RATE 

CONTRACTS 


August  31,  1961. — Ordered  to  be  printed 


Mr.  Engle,  from  the  Committee  on  Commerce,  submitted  the 

following 

REPORT 

[To  accompany  H.R.  6775] 

The  Committee  on  Commerce,  to  whom  was  referred  the  bill 
(H.R.  6775)  to  amend  the  Shipping  Act,  1916,  as  amended,  to  provide 
for  the  operation  of  steamship  conferences,  having  considered  the 
same,  report  favorably  thereon  with  amendments  and  recommend 
that  the  bill,  as  amended,  do  pass. 

purpose  of  the  bill 

The  prunar}^  purpose  of  this  amended  bill  is  to  authorize  ocean 
common  carriers  and  conferences  thereof  serving  the  foreign  com¬ 
merce  of  the  United  States  to  enter  into  effective  and  fair  dual  rate 
contracts  Avith  shippers. 


GENERAL  STATEMENT 

After  3  years  of  extensive  studies,  the  House  Merchant  Marine  and 
Fisheries  Committee  on  May  4,  1961,  reported  out  H.R.  6775,  with 
amendments.  It  passed  the  House  on  the  consent  calendar  June  12, 
1961. 

In  two  respects  that  bill  as  it  passed  the  House  constitutes  a  land¬ 
mark  of  sensible  international  shipping  regulatory  legislation.  First, 
it  accords  great  weight  to  the  rights  and  needs  of  American  shippers. 
Second,  it  fortlu-ightly  rejects  the  domestic  antitrust  argument  that 
fair  and  effective  exclusive  patronage  contracts  between  shippers  and 
steamship  conferences  should  not  be  legalized. 

Thoughtful  comparison  of  purposes  of  the  House  bill  with  those  of 
your  committee’s  amendments  will  reveal  an  immense  number  of 
similarities  and  a  few  important  differences.  Both  measures  spring 
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from  an  appreciation  of  the  hard  fact  of  international  shipping  life, 
that,  in  the  words  of  the  House  report  (H.  Kept.  498  on  H.R.  6775, 

87th  Cong.,  1st  sess.,  p.  12): 

*  *  *  the  only  method  that  has  proved  practical  to 
assure  continuity  of  service  on  a  particular  route  with  a 
degi-ee  of  stability  of  rates,  in  view  of  the  ver}^  large  invest¬ 
ment  required  in  the  establishment  of  a  regular  service, 
is  *  *  *  [the]  providmg  [of]  specific  inducements  to  shippers 
to  utilize  the  services  of  the  particular  line  or  lines  regularly 
serving  that  route. 

***** 

In  the  course  of  the  hearings  before  the  committee  virtually 
all  oj  the  witnesses,  both  carrier  and  shipper,  testified  that  they 
desired  the  continuance  oj  the  dual  rate  contract  system  and 
that  some  such  system  was  virtually  a  necessity  for  their 
'continued  successful  operation.  [Emphasis  supplied.] 

Tliis  preponderance  of  shipper  support  for  the  legalization  of  steam¬ 
ship  conference  dual-rate  contracts  takes  on  added  significance  from 
the  fact  tiiat  the  House  Merchant  Marine  and  Fisheries  Committee 
held  hearings  throughout  the  United  States  and  took  extensive  testi¬ 
mony  from  almost  100  witnesses  representing  American  importers  and 
exporters. 

Tile  thoroughness  and  fairness  with  which  the  House  committee 
considered  the  needs  of  shippers  in  their  relations  with  steamship 
conferences,  expedited  greatly  this  committee’s  undertaking.  Most 
of  the  shippers’  protections  incorporated  in  the  House  bill  appear  in 
your  committee’s  amendments,  a  few  have  been  broadened;  a  few 
new  ones  added;  a  few  which  were  there  have  been  deleted,  and  they 
are  explained  hereinafter. 

In  drafting  its  amendments,  your  committee  followed  the  recom¬ 
mendations  of  the  Department  of  Commerce,  the  Federal  Maritime 
Board,  and  the  Department  of  State. 

In  preparing  the  amendments  your  committee  found  support  in  the 
following  statements  appearing  in  the  report  of  the  House  Merchant 
Marine  and  Fisheries  Committee  (H.  Kept.  498  on  H.R.  6775,  87th 
Cong.,  1st  sess.,  pp.  12-13): 

The  Department  of  Justice  testimony  on  the  legislation 
was  generally  unfavorable.  While  its  position  is  consistent 
with  the  antitrust  policy  of  the  United  States,  it  fails  to  take 
into  account  the  peculiar  nature  of  the  jiarticular  business 
involved  *  *  *. 

^  ;lc  :f: 

The  hearings  of  the  committee  have  made  it  quite  clear 
that  our  traditional  antitrust  concepts  cannot  be  fully  ap¬ 
plied  to  this  aspect  of  international  commerce.  Your  com¬ 
mittee  has  concluded  that  any  attempt  to  effect  regulation  of 
this  commerce  in  a  measure  comparable  to  that  applied  to  our 
domestic  commerce  would  be  highly  detrimental  to  our 
essential  American-flag  merchant  marine. 

Your  committee  has  given  considerable  weight  to  the  following  fact: 

21}  e  only  nonconjerence  lines  today  which  desire  to  operate 
regularly  on  a  basis  oj  cutting  conjerence  rates  are  foreign  fiag 
lines. 
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This,  together  with  other  important  considerations,  impelled  us  to 
reject  three  provisions  of  the  House  bill,  each  apparently  designed 
to  encourage  nonconference  foreign  flag  lines,  eligible  but  unwilling  to 
join  approved  and  regulated  conferences  to  stay  out  of  the  conferences, 
to  cut  conference  rates  and  thereby  to  obtain  a  disproportionately 
large  share  of  the  available  cargo.  In  this  connection,  we  recall  with 
some  concern  the  following  finding  of  the  Supreme  Court  in  Federal 
Maritime  Board  v.  Isbrandtaen  Co.  (356  U.S.  481  (1958)  at  p.  485): 

The  practice  of  undercutting  conference  rates  during  the 
years  1950,  1951,  and  1952,  captured  for  Isbrandtsen  30 
percent  of  the  total  cargo  in  the  trade  although  Isbrandtsen 
provided  only  11  percent  of  the  sailings. 

All  of  our  subsidized  lines,  and,  indeed,  all  American-flag  ocean 
common  carriers  (including  Isbrandtsen,  which  has  recently  announced 
its  intention  to  become  a  conference  line),  are,  or  soon  will  be  con¬ 
ference  operators.  Therefore,  any  provision  designed  to  encourage 
foreign  flag  lines  to  stay  out  of  Board-approved  conferences  and  cut 
conference  rates  would  be  seriously  inimical  to  our  American  mer¬ 
chant  marine  and,  in  the  absence  of  some  compelling  showing  to  the 
contrary,  clearly  adverse  to  the  public  interest. 

Your  committee  has  been  constantly  aware  of  the  fact  that  further 
unilateral  attempts  by  this  Government  to  regulate  the  details  of 
commercial  transactions  of  shippers  and  carriers  which  take  place 
and  are  documented  abroad,  are  likely  to  have  two  major  deleterious 
effects  and  negligible  counterbalancing  benefits.  First,  they  are 
likely  to  create  further  resentment  among  our  foreign  friends  and,  as 
a  consec[uence,  to  cause  reactions  ranging  from  passive  loss  of  con¬ 
fidence  to  active  retaliation  in  foreign  ports.  In  the  process,  tliey 
might  well  force  foreign  lines  out  of  conferences,  thereby  destroying 
conferences  and  placing  the  high-cost  American  operator,  even  if 
subsidized,  at  a  serious  if  not  impossible  competitive  disadvantage. 
Second,  and  perhaps  equally  serious,  to  the  extent  such  extratem- 
torial  regulation  cannot  be  as  effectively  enforced  against  foreign 
flag  lines  as  against  their  competitors,  our  American  lines,  we  would 
be  working  at  serious  cross-purposes  with  fundamental  precepts  of 
national  maritime  policy. 

In  this  connection,  note  that  on  August  3,  1961,  the  Department  of 
State  informed  this  committee  that  five  important  maritime  nations — 
Belgium,  Italy,  Japan,  the  Netherlands,  and  the  United  Kingdom — 
have  notified  it  that  they  will  not  permit  their  nationals  to  coniply 
with  requests  for  production  of  documents  located  outside  the  United 
States.  Denmark,  Finland,  Federal  Reprdfiic  of  Germany,  Norway 
and  Sweden,  through  the  vState  Department,  have  also  made  it  plain 
that  they  reserve  the  right  to  restrict  document  production. 

And  so,  at  the  outset  of  the  complex  question  of  whether,  and  if  so 
under  wdrat  limitations.  Congress  shouhl  allow'  commission-approved 
conferences  to  enter  into  approved  dual  rate  contracts,  your  committee 
recognized  that  there  w'cre  serious  jurisdictional  limits  upon  this 
Government’s  powder  to  police  the  details  of  any  scheme  of  regulation 
broadly  extraterritorial  in  scope.  Accordingly,  w'c  have  sought  to 
increase  and  strengthen  safeguards  of  the  public  interest  wdrich  may  be 
effectively  and  equally  enforced  by  the  Federal  Maritime  Commis¬ 
sion.  But  we  refuse  to  impose  upon  the  Commission  certain  new' 
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extraterritorial  regulatory  responsibilities  which  it  could  easily 
enforce  against  American-flag  lines  but  not  against  their  foreign-flag 
competitoi’s. 

BACKGROUND  OF  THE  BILL 

Steamship  cotvferences  defined 

Steamship  conferences  are  groups  or  voluntary  associations  of  ocean 
common  carriers  formed  so  that  the  members  may  agree  upon  rates 
and  certain  other  competitive  practices.  Obviously,  they  do  so  for 
the  purpose  of  reducing  the  rigors  of  competition  which  otherwise 
would  exist  among  the  member  lines. 

The  history  of  ocean  shipping  proves  beyond  peradventure  that 
these  competitive  rigors  are  so  potentially  violent  that  when  unleashed 
almost  invariably  they  destroy  the  requisite  dependability,  regularity 
and  nondiscriminatory  nature  of  ocean  common  carriage. 

For  many  years  all  of  the  maritime  nations  of  the  world,  including 
the  tTnited  States,  have  realized  that  the  inevitable  monopolistic  and 
discriminatory  neture  of  rate-war  competition  among  the  ocean  com¬ 
mon  carriers  serving  their  foreign  commerce,  justified  the  formation 
of  conferences  so  that  the  carriers  may  limit  or  regulate  competition 
between  or  among  themselves.  Only  the  United  States  imposed  over 
the  conference  regulatory  device  a  detailed  system  of  Government 
regulation  under  the  Shipping  Act,  1916. 

Generally  speaking,  members  of  a  conference  serve  a  trade  in  one 
direction,  inbound  or  outbound.  For  example,  the  North  Atlantic- 
French  Atlantic  Conference  is  made  up  of  common  carriers  of  many 
nations,  all  carrying  ocean  freight  from  North  Atlantic  ports  of  the 
United  States  to  French  Atlantic  ports. 

As  common  carriers,  conference  lines  hold  themselves  out  to  serve 
the  public  in  a  nondiscriminatory  manner  and  on  a  regularly  sched- 
ided,  previously  announced  basis.  Generally  speaking,  they  do  this 
regardless  of  cargo  offerings  at  any  particular  time.  In  their  sched- 
ided  service  function,  conference  lines  differ  markedly  from  contract 
carriers  or,  as  they  are  often  called,  tramps.  Since  tramps  do  not 
hold  themselves  out  as  common  carriers,  they  may  seek  profitable 
contracts  of  carriage  whenever  and  wherever  they  exist. 

Packaged  material,  or  general  cargo,  as  distinguished  from  bulk 
cargo,  make  up  the  chief  cargo  of  conference  vessels.  Whereas  bulk 
cargoes  such  as  coal,  ore,  and  fertilizer  are  often  carried  by  a  contract 
carrier  in  full  shipload  lots  for  a  shipper  who  hires  the  vessel  for  a  single 
trip,  conference  liner  cargoes  range  from  bobbypins  to  electric  genera¬ 
tors  and  are  carried  for  hundreds  of  shippers,  many  of  whom  ship 
regularly  in  the  trade  but  seldom,  if  ever,  in  shipload  lots. 

The  needs  of  the  businessmen  who  import  and  export  general  cargo 
are  worlds  apart  from  the  needs  of  those  who  import  and  export  bulk 
cargo.  And  it  is  these  needs  of  the  importer  and  exporter  of  general 
cargo  which  have  caused  the  men  who  build,  own,  and  operate  ocean 
common  carriers  to  do  so  with  an  eye  to  serving  the  special  needs  of 
the  particular  trade,  regularly,  in  good  times  and  bad,  for  long  periods 
of  time.  A  number  of  lines  have  served  their  particular  trades  for  a 
half  century  or  more. 

Understandably  then,  to  men  such  as  these,  reasonable  stability  of 
rates  and  reasonable  assurance  of  cargo  offerings  are  of  vital  import¬ 
ance.  Fortunately,  a  counterbalancing  desire  for  stability  generally 
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exists  among  those  importers  and  exporters  in  the  trade  who  are  more 
than  intermittent  shippers  or  consignees.  To  them  it  is  equally 
important  to  have  regular,  dependable  ocean  common  carriage  and 
predictable,  relatively  stable  rates.  It  is  especially  important  to 
them  that  they  be  confident  that  their  competitors  are  not  paying  a 
lower  rate  or  getting  unduly  preferential  treatment. 

Economic  factors  of  ocean  shipping  which  justify  steamship  conferences 

Six  economic  factors  in  ocean  common  carriage  are  most  often  cited 
in  justification  of  the  steamship  conference  system. 

First,  is  the  “ease  of  market  entry” . — Freedom  of  the  seas  permits 
any  ship  to  enter  any  trade  at  any  time,  subject  only  to  minimal  limi¬ 
tations  imposed  by  certain  nations  as  safety  requirements  or  military 
precautions.  In  ocean  shipping  no  certificate  of  convenience  and 
necessity  need  be  obtained.  The  mobility  and  interchangeability  of 
dry-cargo  vessels  is  of  great  competitive  significance.  A  tramp 
carrying  bulk  grain  today,  may  be  on  the  liner  berth  the  next  day 
carrying  many  types  of  packaged  cargo.  Whereas  it  costs  a  great 
deal  to  set  up  and  operate  a  regularly  scheduled  liner  service,  in  com¬ 
parison  it  costs  very  little  to  charter  a  vessel,  advertise  in  the  port’s 
trade  paper,  hire  a  broker  or  agent  on  a  commission  basis  and,  when 
business  is  good,  operate  a  regular  service. 

Second,  is  the  industry’s  rigid  fixed  and  operating  cost  structure. — 
Whether  a  liner  vessel  sails  full  and  down  or  three-quarters  empty,  it 
costs  about  the  same  to  make  the  scheduled  voyage.  Fuel,  mainte¬ 
nance  of  the  vessel,  depreciation,  officers’  and  crews’  wages  and  sub¬ 
sistence,  fresh  water  and  insm’ance — these  costs  and  others  are 
affected  only  slightly  by  the  amount  of  cargo  carried.  And  so  it  is, 
when  a  trade  becomes  overtonnaged,  that  the  normal  independent 
self-interest  of  each  carrier  in  the  trade  is  to  get  more  cargo,  by  cutting 
rates,  if  necessary,  to  the  point  where  they  retm-n  at  least  the  cost  of 
handling  (i.e.,  the  cost  of  loading  and  discharging  the  cargo.) 

Third,  is  the  absence  of  any  governmental  control  over  the  level  of  ocean 
freight  rates. — Whereas  Congress  has  vested  rate  control  powei-s  and 
responsibilities  in  Government  regulatory  agencies  concerned  with 
domestic  surface  and  air  transportation,  it  has  heretofore  given  to 
the  maritime  regulatory  agencies  no  similar  mandate  over  international 
shipping  rates.  Thus,  in  ocean  shipping  there  is  no  floor  to  rates, 
which  a  distressed  carrier,  or  one  which  must  make  the  voyage  for 
other  considerations  that  immediate  profit,  may  charge. 

Fourth,  is  the  difference  in  operating  costs  of  similar  vessels  flying 
different  flags. — No  extended  discussion  is  needed  of  the  fact  that  the 
operating  and  capital  costs  of  American-flag  ocean  common  carriem 
are  considerably  higher  than  those  of  any  other  nation.  Since  most 
carriers  cannot  operate  as  cheaply  as  some  competitor  which  possesses 
national  cost  advantages,  the  conference  affords  a  device  whereby  all 
carriers  working  as  a  group,  set  rates  at  a  point  where  such  an  ad¬ 
vantage  is  not  absolutely  controlling. 

Fifth,  is  the  almost  invariable  imbalance  between  inbound  and  out¬ 
bound  cargo. — On  Trade  Route  21  (from  gulf  ports  of  the  United 
States  to  the  United  Kingdom  and  Continent  range),  for  example,  in 
1956,  2.83  million  long  tons  of  commercial  dry  cargo  moved  outbound 
and  only  0.71  million  long  tons  inbound.  This  4-to-l  ratio  caused 
serious  overtonnaging  of  the  inbound  trade.  In  such  a  situation, 
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when  returning  to  the  market  from  which  the  large  shipments  are 
moving,  carriers  are  subjected  to  enormous  economic  pressure  to  cut 
rates,  if  necessary,  to  the  bone  in  order  to  attract  as  much  inbound 
cargo  as  possible,  and  to  do  it  without  wasting  precious  time. 

ISixth,  is  overtonnaginQ. — This  final  factor  is  a  general  one  touched 
on  above.  It  stems  from  the  fact  that  the  peacetime  supply  of  ocean 
tonnage  is,  as  at  present,  often  much  greater  than  the  needs  of 
sliippers.  With  the  postwar  rebuilding  of  most  foreign  flag  merchant 
fleets,  serious  overtonnaging  throughout  the  world  tends-  to  be  the 
rule,  not  the  exception  for  the  indefinite  future. 

CONFERENCE  HISTORY 

The  first  formally  organized  steamship  conference  was  established 
in  1875  to  serve  the  trade  from  United  Kingdom  ports  to  Calcutta. 
The, Calcutta  Conference  agreement  provided  that  the  same  rates 
would  be  charged  all  shippers,  and  that  no  preferential  treatment 
would  be  given  any  shipper.  Some  large  shippers,  who  apparently 
until  that  time  had  been  enjoying  preferential  rates  in  the  trade,  did 
not  favor  formation  of  a  eonference  possessing  a  fetish  for  equal 
treatment  of  shippers.  By  contracting  with  vessels  competing  with 
the  conference  lines,  these  large  shippers  showed  their  displeasure  with 
the  conference.  When  the  conference  attempted  to  meet  this  com¬ 
petition  by  negotiating  exclusive  patronage  contracts  with  shippers, 
the  larger  ones  refused  to  bind  themselves  unless  they  received 
preferential  treatment.  But  the  conference  declined  to  do  this; 
and  instead,  in  1877,  put  into  effect  a  deferred  rebate  system  which 
apparently  stabilized  the  trade. 

The  deferred  rehate  system  provided  a  rebate  to  all  shippers  who 
shipped  exclusively  by  members  of  the  conference.  However,  pay¬ 
ment  of  the  rebate  was  deferred  beyond  the  period  for  which  com¬ 
puted  and  the  shipper  was  entitled  to  receive  the  rebate  only  if,  dur¬ 
ing  the  period  for  which  computed  and  the  period  of  deferment,  he 
has  shipped  exclusively  via  the  conference.  As  will  he  mentioned 
hereinafter,  this  strongest  of  shipper-conference  tying  devices  is 
expressly  outlawed  by  the  Shipping  Act,  1916. 

Because  of  the  restrictive  nature  of  the  deferred  rebate  S3^stem  used 
by  the  Calcutta  Conference  and  other  conferences,  the  King  of  Eng¬ 
land  in  1906  ordered  a  Ro^^al  Commission  investigation  of  conferences 
to  determine  whether  their  operations  had  caused  injury  to  British  or 
Colonial  trade  and,  if  so,  what  remedial  action  should  be  taken.  In 
1909,  the  Royal  Commission  reported: 

Tile  advantages  conferred  b}^  shipping  conferences  are  sub¬ 
stantially  dependent  upon  the  S3"stem  of  deferred  rehates  or 
some  sj-stem  equally  effective  as  a  “tie”  upon  the  shippers 
and  equally  uniform  in  its  application. 

In  reaching  this  conclusion,  the  Royal  Commission  rejected  the 
recommendation  that  deferred  rebates  be  outlawed  or  controlled  by 
legislation.  In  the  process,  the  Commission  found  that  shipowners 
need  the  protection  of  conferences  and  deferred  rebates,  and  that  manj^ 
shippers  regard  conference’s  use  of  such  tying  devices  as  prerequisite 
to  a  regular,  dependable  liner  service. 

In  thus  rejecting  the  pi’oposal  that  the  deferred  rebate  svstem  be 
outlawed  or  modified  legislative^,  the  Roj^al  Commission  recom- 
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mended  that  if  abuses  developed  they  be  counterbalanced  by  the 
formation  of  shipper  groups  empowered  to  negotiate  rates  with  the 
conference. 

House  Resolution  587,  62d  Congress,  2d  session,  introduced  on 
January  18,  1912,  by  the  then  chairman  of  the  House  Merchant 
Marine  and  Fisheries  Committee,  Congressman  J.  W.  Alexander, 
shows  that  the  United  States,  too,  when  the  Sherman  Act  was  young, 
was  deeply  concerned  about  the  activities  of  steamship  conferences 
serving  U.S.  ports.  The  Alexander  committee  had  before  it  the  above- 
mentioned  report  of  the  Royal  Commission.  It  also  considered  testi¬ 
mony  and  exhibits  furnished  by  the  Department  of  Justice  in  cases 
against  certain  ocean  common  carriers  for  alleged  violation  of  the 
Sherman  Act  {United  States  v.  Prince  Line,  Ltd.,  220  F.  230;  and 
United  States 'V.  Hamburg- American  Line,  21^  Y .  ^11). 

In  its  report,  submitted  after  2  years  of  intensive  investigation, 
the  Alexander  committee  outlined  three  methods  which  conferences 
use  to  meet  outside  competition  (4  Alexander  Rept.  287-293).  The 
first  was  the  deferred  rebate  system;  the  second,  fighting  ships;  the 
third,  the  contract  system.  Of  these  three,  only  the  first  two  were 
outlawed  expressly  when  Congress,  2  years  later,  enacted  the  Shipping 
Act  (see  sec.  14,  First  and  Second,  46  U.S.C.  812).  Until  the  decision 
of  the  Supreme  Court  in  Federal  Maritime  Board  v.  Isbrandtsen  Co. 
(354  U.S.  481  (1958)),  many  authorities  believed  that  it  was  only  the 
deferred  rebate  system  and  fighting  ships  which  the  Shipping  Act,  1916, 
outlawed. 

In  discussing  the  advantages  of  conferences,  the  Alexander  com¬ 
mittee  emphasized  the  following  (4  Alexander  Committee  Rept. 
295-303) : 

(a)  Increased  sailings. 

(b)  Fixed,  dependable,  and  regular  dates  of  sailings. 

(c)  Long-range  stability  of  freight  rates,  allowing  American 
exporters  to  make  contracts  for  future  performance  in  com¬ 
petition  with  foreign  merchants. 

{d)  Uniform  freight  rates,  regardless  of  size  or  economic  power 
of  any  shipper. 

(e)  New,  weaker  steamship  lines  were  protected  from  com¬ 
petitive  destruction  by  older,  stronger  lines. 

(J)  Maintenance  of  proper  relationship  between  freight  rates 
from  various  sources  of  supply  to  common  foreign  markets. 

The  Alexander  committee  outlined,  too,  the  disadvantages  of  con¬ 
ferences  (4  xMexander  Committee  Rept.  304-307).  The  committee 
concluded,  however,  that  corrective  legislation  which  would  bring 
conferences  under  effective  U.S.  Government  supervision  and  control 
would  suffice. 

After  summarizing  the  advantages  resulting  from  conference  action, 
the  Alexander  committee  found  (4  Alexander  Committee  Rept. 
416-417): 

It  is  the  view  of  the  committee  that  open  competition 
cannot  be  assured  for  any  length  of  time  by  ordering  existing 
agreements  terminated.  The  entire  history  of  steamship 
agreements  shows  that  in  ocean  commerce  there  is  no  happy 
medium  between  war  and  peace  when  several  lines  engage 
in  the  same  trade.  Most  of  the  numerous  agreements  and 
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conference  arrangements  discussed  in  the  foregoing  report 
were  the  outcome  of  rate  wars,  and  represent  a  truce  between 
the  contending  lines.  To  terminate  existing  agreements 
would  necessarily  bring  about  one  of  two  results:  the  lines 
would  either  engage  in  rate  wars  which  would  mean  the  . 
elimination  of  the  weak  and  the  survival  of  the  strong  or,  to 
avoid  a  costly  struggle,  they  would  consolidate  through 
common  ownership.  Neither  result  can  be  prevented  by 
legislation  and  either  would  mean  a  monopoly  fully  as 
effective,  and  it  is  believed  more  so,  than  can  e.xist  by 
virtue  of  an  agreement. 

Two  years  after  the  Alexander  committee’s  report,  Congress 
enacted  the  Shipping  Act,  1916  (46  U.S.C.  801  et  seq.,  39  Stat.  728). 

To  our  knowledge,  Japan  is  the  only  other  nation  which  has  legisla¬ 
tively  prohibited  steamship  conferences  from  using  fighting  ships  or 
the  deferred  rebate  system.  Japan’s  marine  transportation  law, 
enacted  June  1,  1949,  was  patterned  after  the  Shipping  Act,  1916,  and, 
in  article  28,  expressly  prohibited  the  use  of  the  deferred  rebate 
system,  fighting  ships,  and  retaliation  against  a  shipper  by  way  of 
unfairly  or  unjustly  refusing  to  transport  his  cargoes  because  he  had 
patronized  a  nonconference  carrier.  Upon  recommendation  of  the 
Japanese  Ministry  of  Transportation,  the  Diet  has  repealed  these 
prohibitions  from  the  Marine  Transportation  Act. 

ISBRANDTSEN  LITIGATION 

From  1948  to  1958,  Isbrandtsen  Co.,  joined  by  the  Departments  of 
Justice  and  Agriculture  argued  aginst  the  dual-rate  contract  position 
of  various  conference  lines  and  the  Board.  While  it  attacked  such 
contracts  on  a  number  of  grounds,  its  chief  contention  was  that  the 
use  of  such  contracts  was  both  retailiatory  and  discriminatory  within 
the  meaning  of  section  14,  Shipping  Act,  1916. 

In  Isbrandtsen  Co.  v.  United  States  (81  F.  Supp.  544  (S.D.N.Y.), 
Appeal  decreased  per  curiam  sub  nom.  AjSJ.  Ludwig  Mowinckels 
Rederi  v.  Isbrandtsen  Co.,  336  U.S.  941  (1949)),  the  district  court 
enjoined  the  Board  from  approving  a  dual-rate  system  until  Isbrandt¬ 
sen  had  an  opportunity  to  protest  the  system  in  an  adversary  proceed¬ 
ing  before  the  Board. 

In  Isbrandtsen  Co.  v.  United  States  (96  F.  Supp.  883  (S.D.N.Y. 
1951),  aff’d  per  curiam  by  an  equally  divided  court  sub.  nom. 
AjSJ.  Ludwig  Mowinckels  Rederi  v.  Isbrandtsen  Co.,  342  U.S.  950 
(1952)),  the  district  court  held  that  the  Board  could  not  approve  the 
conference  agreement  to  use  a  dual-rate  system  suice  the  Board  had 
not  determined  that  the  spread  between  the  contract  and  non¬ 
contract  rate  was  reasonable.  Thereafter  the  Board  issued  its 
General  Order  76  requiring  a  conference  intending  to  use  a  dual-rate 
contract  to  justify  both  the  use  of  the  dual-rate  system  and  the  amount 
of  the  spread.  The  Japan-Atlantic  and  Gulf  Freight  Conference, 
acting  under  this  general  order,  filed  with  the  Board  a  copy  of  the 
conference  agreement  to  institute  dual-rate  contracts.  Isbrandtsen 
and  the  Department  of  Justice  intervened.  The  Board  permitted 
the  agreement  to  go  into  effect  before  holding  a  hearing.  The  inter¬ 
veners  objected.  In  Isbrandtsen  Co.  v.  Unit^  Stated  (211  F.  2d  51 
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(D.C.  Cir.),  cert,  denied,  347  U.S.  990  (1954)),  the  U.S.  Court  of 
Appeals  for  the  District  of  Columhia  Circuit  held  the  Board’s  action 
improper  on  the  grounds  that  before  such  an  agreement  may  become 
effective  under  such  circumstances  the  Board  must  hold  a  hearing  and 
give  its  formal  approval. 

Thereafter,  the  Board  held  such  a  hearing  and  approved  the  pro¬ 
posed  dual-rate  system.  Japan- Atlantic  and  Gulf  Freight  Conference 
(4  F.M.B.  706  (1955)).  The  court  of  appeals  reversed  on  the  ground 
that  the  system  was  illegal  per  se  {Isbrandtsen  Co.  v.  United  States, 
239  F.  2d  933  (D.C.  Cir.  1956)).  , 

The  Supreme  Court,  in  a  6-to-3  decision  affirmed  {Federal  Maritime 
Board  v.  Isbrandtsen  Co.,  354  U.S.  481  (1958)).  It  did  so  not  on  the 
ground  that  the  agreement  was  illegal  per  se  but  rather  because  the 
Board  had  found  that  the  proposed  dual-rate  contract  was  “a  neces¬ 
sary  competitive  measure  to  offset  the  effect  of  nonconference  com¬ 
petition,”  and,  therefore,  it  violated  section  14  Third  which  outlawed 
conference  practices  having  the  effect  of  ‘^stifling  the  competition  of 
independent  carriers.”  Adore  specifically,  the  Supreme  Court  con¬ 
sidered  the  proposed  contract  as  a  ^Tesort  to  other  discriminating  or 
unfair  methods”  prohibited  by  section  14  Third. 

CONGRESSIONAL  ACTION 

The  Supreme  Court,  in  decidmg  Isbrandtsen,  thus  cast  substantial 
doubt  on  the  legality  of  the  thousands  of  dual-rate  contracts  then  being 
used  by  more  than  half  the  113  inbound  and  outbound  conferences 
serving  U.S.  ports.  For  many  years  most  of  these  _  dual-rate  con¬ 
ferences  and  the  shippers  they  served,  had  been  parties  to  dual-rate 
contracts,  at  least  tacitly  approved  by  the  Board.  Therefore,  the 
situation  was  ripe  for  moratorium  legislation. 

Congress  promptly  decided  that  until  it  could  carefully  study  con¬ 
ferences  and  their  need  to  use  such  contracts,  it  must  insulate  them 
from  the  effects  of  that  decision.  There  was  little  alternative;  sudden 
disruption  of  international  shipping’s  primary  way  of  doing  business 
to  and  Uom  the  United  States  being  the  only  real  choice. 

On  August  12,  1958,  Public  Law  85—626  (72  Stat.  574)  was  enacted. 
It  amended  the  last  paragraph  of  section  14,  Shipping  Act,  1916,  to 
provide  that  nothing  in  that  act  made  unlawful  any  dual-rate  contract 
arrangement  in  effect  at  the  time  of  the  Supreme  Court’s  decision 
(Alay  19,  1958),  unless  and  until  disapproved,  canceled,  or  modified 
by  the  Board  in  accordance  with  the  tenns  of  section  15  of  the  act. 
The  term  “dual-rate  contract  arrangement”  was  defined  to  mean  a 
practice  whereby  a  conference  establishes  rates  at  two  levels,  the 
lower  of  which  is  charged  to  merchants  who  agree  to  ship  cargoes  on 
vessels  of  members  of  the  conference  only,  the  higher  being  charged 
to  merchants  who  do  not  so  agree. 

This  first  interim  dual-rate  kw  (Public  Law  85-626,  72  Stat.  574) 
contained  an  automatic  expiration  date  of  June  30,  1960.  Promptly 
after  enactment  two  subcommittees  of  the  House — the  Special  &'uh- 
committee  on  Steamship  Conferences  of  the  Alerchant  Alarine  and 
Fisheries  Committee  and  the  Antitrust  Subcommittee  of  the  Judiciary 
Committee — -commenced  detailed  studies  of  steamship  conferences. 
Those  studies  will  be  discussed  briefly  hereinafter.  Because  they 
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were  not  completed  before  June  30,  1960,  the  second  interim  dual¬ 
rate  law  (Public  Law  86-542,  74  Stat.  253),  was  enacted  on  June  29, 
1960,  and  extended  the  moratorium  until  June  30,  1961. 

The  House  passed  H.R.  6775,  with  amendments,  on  June  12,  1961. 
Hearings  by  your  committee’s  Merchant  Marine  and  Fisheries  Sub¬ 
committee  held  June  16,  1961,  convinced  us  beyond  any  doubt  that 
the  bill,  in  the  form  passed  by  the  House,  was  highly  complex  and 
controversial  and  that  it  needed  very  careful  consideration  and  prob¬ 
ably  required  a  number  of  important  amendments.  June  27,  1961, 
we  reported  an  original  bill,  S.  2154,  to  extend  the  interim  dual-rate 
law  until  June  30,  1962.  The  House  amended  that  bill  to  limit  the 
extension  until  only  September  15,  1961.  Your  committee  and  the 
Senate  acceded  to  that  amendment;  and,  on  June  30,  the  bill  was 
signed  by  the  President  (Public  Law  87-75,  75  Stat.  195). 

Beginning  shortly  after  the  enactment  of  the  first  interim  dual-rate 
law,  the  House  AnLtrust  Subcommittee  launched  an  intensive  inves¬ 
tigation  of  steamship  conferences.  Its  first  hearings  were  held  on 
October  13,  1959;  its  last  announced  hearings  closed  March  16,  1961. 
As  3'et,  its  report  has  not  been  pid)li5hed;  however,  certain  aspects  of 
this  landmark  study  are  very  well  known  to  your  committee  and  were 
carefully  taken  into  account  by  the  House  Merchant  Alarine  and 
Fisheries  Committee.  Indeed,  in  opening  the  hearings  on  H.R.  4299, 
the  predecessor  to  H.R.  6775,  Chairman  Bonner  said  (hearings  before 
the  Special  Subcojiimittee  on  Steamship  Conferences,  House  Merchant 
Marine  and  Fisheries  Committee,  87th  Cong.,  1st  sess.,  on  H.R.  4299 
(Mar.  20,  1961),  p.  20); 

The  bill  was  drawn  by  the  committee  staff  with  the  most 
able  assistance  of  the  staff  of  the  Judiciary  Committee. 

Chairman  Celler  presented  a  comprehensive  statement,  with  attach¬ 
ments,  to  the  Merchant  Marine  and  Fisheries  Subcommittee  of  vour 
committee  concerning  the  studies  of  his  subcommittee,  as  well  as  his 
views  on  H.R.  6775.  That  statement  has  been  made  a  part  of  our 
hearing  record  of  June  16,  1961,  and  has  been  carefully  considered  by 
this  committee. 

The  studies  of  the  Special  Subcommittee  on  Steamship  Conferences 
of  the  House  Alerchant  Alarine  and  Fisheries  Committee  also  began 
in  late  1958.  The  first  hearings  were  held  on  February  25,  1959;  the 
last,  on  March  28,  1961.  They  culminated  in  House  Report  498, 
published  on  June  8,  1961,  and  in  H.R.  6775.  That  report  has  also 
been  carefully  reviewed  by  and  was  of  great  help  to  your  committee. 

SUMMARY  OF  COMMITTEE’S  POSITION 

Before  unanimously  reporting  the  amended  bill,  your  committee 
found  that: 

1.  Conferences  need  the  right  to  use  dual-rate  contracts. — In  order  for 
the  ocean  common  carriers  and  conferences  serving  our  foreign  com¬ 
merce  to  do  so  on  a  regular,  dependable,  and  nondiscriminatory  basis, 
they  must  be  allowed,  as  they  are  throughout  the  rest  of  the  maritime 
world,  to  enter  into  dual-rate  contracts  with  shippers  and  consignees. 
Otherwise,  the  economics  of  ocean  shipping  will  force  the  lines  con¬ 
cerned  into  rate  wars  among  themselves  that  might  result  in  the 
destruction  of  ocean  common  carriage.  If  that  happens,  there  can 
be  no  doubt  that  the  high  cost  American  lines  will  be  the  hardest  hit. 
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2.  Primary  parties  in  interest  strongly  favor  legalization  of  dual-rate 
contracts. — The  great  majority  of  American  importers  and  exporters 
who  use  ocean  common  carriers,  all  Amei’ican-flag  ocean  common  car¬ 
riers,  all  foreign-flag  conference  lines,  all  interested  foreign  govern¬ 
ments,  and  our  own  Departments  of  State  and  Commerce  favor  legali¬ 
zation  of  dual-rate  contracts.  This  is  in  accord  with  the  House  re¬ 
port  on  this  bill,  and  with  our  own  independent  determination  from 
extensive  hearings  and  consultations  with  representatives  of  the  in¬ 
terested  parties  listed  above. 

3.  The  amended  hill  contains  ample  safeguards  of  the  public  in¬ 
terest. — Under  vour  committee’s  amendments  a  conference  could  not 
institute  a  dual-rate  contract  until  it  had  been  approved  by  the  Fed¬ 
eral  Maritime  Commission.  The  Commission  could  not  approve  if  it 
found  the  contract — • 

(a)  detrimental  to  the  commerce  of  the  United  States ;  or 

\h)  contrary  to  the  public  interest;  or 

(c)  unjustly  discriminatory  or  unfair  as  between  shippers,  ex¬ 
porters,  importers,  or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign  competitors. 

In  addition,  no  contract  could  be  approved  uifless  it  expressly — 

(a)  Permitted  prompt  release  of  the  contract  shipper  with  re¬ 
spect  to  any  shipment  for  which  the  contract  carrier  or  conference 
could  not  provide  the  space  he  needs  on  reasonable  notice, 

(b)  provided  that  rates  shall  not  be  increased  for  a  reasonable 
period,  in  no  case  less  than  90  daj-s  except  in  case  of  war  or  other 
force  majeure, 

(c)  covered  only  those  goods  of  the  contract  shipper  as  to  which 
he  has  tlie  legal  right  at  tJie  time  of  shipment  to  select  the  carrier, 

((/)  limited  liquidated  damages  to  what  would  lie  due  at  the 
contract  rate  on  the  particular  shipment,  less  cost  of  handling, 

(e)  permitted  the  shipper  to  terminate  on  90  days’  notice, 

(/)  provided  for  a  reasonable  spread  between  contract  and 
noricontract  rates,  in  no  event  more  than  15  percent  of  the  non- 
contract  rate, 

(g)  excluded  from  the  coverage  of  the  contract,  cargo  loaded 
in  bulk  without  mark  or  count,  and 

(h)  contained  other  appropriate  provisions  required  by  the 

Commission.  , 

With  all  these  protective  restraints  wi'itten  into  the  statute,  shippers 
interests  would,  we  feel,  be  protected  to  the  maximum  extent  possible. 

.4.MENDMENTS 

Your  committee  struck  all  after  the  enacting  clause  and  substituted 
its  own  version  of  the  legislation. 


SECTION-BY-SECTION  EXPLANATION  OF  THE  COM.MITTEE  AMENDMENT 

Section  1 

This  section  would  amend  section  14  Third,  Shipping  Act,  1916,  to 
insert  the  word  “unjustly”  before  the  word  “discriminating”.  This 
will  conform  that  section  to  all  other  portions  of  the  Shipping  Act, 
1916,  where  not  all  “discriminatory”  conduct  is  forbidden  but  only 
that  which  is  “unjust.” 
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The  addition  of  the  word  “unjustly”  will  make  it  clear  that  a  dual 
rate  contract  which  meets  the  “unjustly  discriminatory”  and  other 
standards  of  section  14b,  Shipping  Act,  1916,  as  amended  by  this  bill, 
and  which  the  Commission  permits  to  be  used,  may  not  be  challenged 
under  section  14  Third.  That  was  the  section  relied  upon  by  the 
majority  of  Supreme  Court  in  Federal  Aiaritime  Board  v.  Ishrandtsen 
Co.  (354  U.S.  481  (1958)). 

This  amendment  was  recommended  by  the  Departments  of  Com¬ 
merce  and  State,  and  is  favored  by  all  American  ocean  common 
carriers  and  all  foreign-flag  conference  lines. 

Section  2 

This  section  would  amend  the  Shipping  Act,  1916,  by  adding  a  new 
section  that  would  require  the  Federal  Maritime  Commission,  not¬ 
withstanding  any  other  provision  of  the  Shipping  Act,  on  application 
and  after  notice,  to  permit  any  common  cai-rier  by  water  in  foreign 
commerce,  or  conference  of  such  carriers,  to  enter  into  certain  types 
of  dual  rate  contracts  with  shippers  or  consignees. 

First,  this  section  would  require  that  such  contracts,  if  offered  to 
any  shippers  and  any  consignees,  must  be  available  to  all  sliippers 
and  all  consignees  on  equal  terms  and  conditions. 

Second,  such  contracts  must  provide  that  the  rate  which  will  be 
charged  the  shipper  or  consignee  who  thereby  contracts  to  give  all  or 
any  fixed  portion  of  his  patronage  to  such  carrier  or  conference  will 
be  lower  than  the  rate  charged  the  shipper  or  consignee  who  does  not 
so  contract. 

And  third,  the  section  would  forbid  the  Commission  to  permit  the 
use  of  any  dual  rate  contract  if  the  Commission  found  that  it  would 
be — 

(а)  detrimental  to  the  commerce  of  the  United  States,  or 

(б)  contrary  to  the  public  interest,  or 

(c)  unjustly  discriminatory  or  unfair  as  between  shippers,  ex¬ 
porters,  importers,  or  ports,  or  between  exporters  from  the  United 
States  and  their  foreign  competitors. 

Your  committee  added  “(c)”,  above,  so  that  it  could  not  be  argued 
that  lawful  dual  rate  contracts  could  be  unjustly  discriminator}’"  as 
between  ports,  for  example. 

In  addition,  each  contract  must  expressly  provide  the  following; 

1.  Expressly  provide  for  prompt  release  from  the  contract  of  the 
contract  shipper  as  to  any  shipment  for  which  the  contracting  carrier 
or  conference  cannot  provide  as  much  space  as  the  shipper  requires  on 
reasonable  notice. 

The  bill  as  it  passed  the  House  provided  that  the  contract  must 
expressly  assure  the  contract  shipper — 

as  much  of  the  available  space  on  the  vessels  of  the  carrier 
or  conference  of  carriers  as  is  necessary,  on  reasonable 
notice,  to  meet  the  normal  demands  of  the  contract  shipper. 

The  Department  of  Justice  objected  vigorously  to  that  provision  on 
the  ground  that  it  might  be  construed  to  give  contract  shippers  a 
greater  right  to  cargo  space  accommodations  than  noncontract 
shippers.  A  large  shipper  group,  the  National  Industrial  Traffic 
League,  requested  deletion  of  the  House-passed  “assurance-of-avail- 
able-space”  provision  and  the  substitution  of  “prompt-release”  pro¬ 
vision  now  found  in  section  2. 
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2.  Each  dual  rate  contract  must  provide  that  when  the  rate  under 
the  contract  becomes  effective,  it  shall  not  be  increased  before  a 
reasonable  period,  in  no  case  less  than  90  days  except  in  case  of  war 
or  other  force  majeure. 

3.  Provide  expressly  that  it  covers  only  those  goods  of  the  contract 
shipper  as  to  the  shipment  of  wiiich  he  has  the  legal  right  at  the  time 
of  shipment  to  select  the  carrier;  provided,  however,  that  it  shall  be 
deemed  a  breach  of  the  contract  if,  before  the  time  of  shipment  and 
with  the  intent  to  avoid  his  obligation  under  the  contract,  the  con¬ 
tract  shipper  divests  himself  of  the  legal  right  to  select  the  carrier 
and  the  shipment  is  carried  by  a  carrier  which  is  not  a  party  to  the 
contract. 

This  provision  down  to  the  “provided,  however,”  clause,  is  identical 
with  the  provision  in  the  House  bill.  But  the  House  report  (H.  Kept. 
No.  498,  87th  Cong.,  1st  sess.,  on  H.R.  6775,  p.  9)  said: 

Fundamentally,  what  the  committee  sought  was  a  pro¬ 
vision  that  specified  the  good  faith  of  the  parties — neither 
too  rigid  nor  susceptible  of  manipulation.  The  committee 
feels  that  if  a  contract  shipper  is  in  a  legal  position  to  control 
the  routing,  good  faith  requires  him  to  do  so. 

Accordingly  your  committee  added  the  “provided,  however”  clause, 
to  write  into  the  legislation  the  good  faith  requirement  mentioned  in 
the  House  report.  Spokesmen  for  the  National  Industrial  Traffic 
League  have  notified  this  committee  that  the  “provided,  however” 
clause  is  satisfactory  to  the  NIT  League.  Certainly,  it  is  in  keeping 
with  the  testimony  of  Mr.  Grant  Arnold,  chairman.  Special  Committee 
on  the  Study  of  the  Shipping  Act,  1916,  before  your  committee  on 
June  16,  1961.  In  answer  to  the  question  of  whether  if  the  contract 
shipper  actually  has  the  choice  and  does  choose  the  carrier,  he  should 
be  bound  to  choose  the  contract  carrier,  Mr.  Arnold  said ; 

There  is  no  question  about  it.  He  not  only  should,  he 
must,  and  he  should  be  penalized  if  he  did  not  do  it. 

4.  Limit  damages  to  actual  damages,  but  may  specify  that  in  the 
case  of  a  breach  by  a  shipper,  the  damages  may  be  an  amount  not 
exceeding  the  freight  charges  computed  at  the  contract  rate  on  the 
particular  shipment;  less  the  cost  of  handling.  The  cost  of  handling 
is  understood  to  mean  the  cost  of  loading  the  cargo  onto  the  vessel 
and  discharging  the  cargo  from  the  vessel. 

This  provision  is  practically  identical  to  a  provision  appearing  in  the 
House-passed  bill.  Your  committee’s  amendment  merely  makes 
plain  that  liquidated  damages  should  be  what  the  contract  carrier 
would  have  received  in  freight  charges,  less  the  cost  of  loading  and  dis¬ 
charging,  if  the  shipper  had  not  breached  his  contract. 

Very  few  shippers  have  protested  this  liquidated  damage  provision, 
and  to  our  knowledge  none  who  favor  legalization  of  dual  rate  con¬ 
tracts.  While  apparently  it  is  quite  satisfactory  to  the  other  interested 
Government  agencies,  the  Department  of  Justice  is  still  urging  that  it 
be  limited  to  1}^  times  the  difference  between  the  amount  of  freight 
charges  computed  at  the  contract  rate  as  compared  with  the  amount  of 
freight  charges  computed  at  the  noncontract  rate.  There  was  no 
showing  that  this  formula  is  as  close  or  closer  to  actual  damages  in  a 
time  of  overtonnaging  than  dead  freight  less  the  cost  of  handling. 
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What  is  desired  by  all  shippers,  carriers,  and  the  regulatory  agency 
is  to  have  a  simple,  reasonable,  and  fair  liquidated  damage  provision 
which  at  one  and  the  same  time  will  reasonably  deter  the  shipper  from 
breacliing  his  contract  and  will  be  simple  to  compute  if  he  does. 

Most  of  the  dual  rate  contracts  now  used  by  the  conferences  serving 
U.S.  ports  provide  for  liquidated  damages  in  the  amount  of  dead 
freight,  without  deducting  anything  for  cost  of  handling.  In  addition, 
many  of  them  provide  that  if  a  shipper  who  has  breached  does  not 
promptly  pay  the  liquidated  damages  due,  or  if  he  breaches  twice  in 
a  year,  his  contract  shall  be  canceled  and  he  shall  thereafter  pay  the 
noncontract  rate.  The  bill  would  allow  no  such  penalties. 

5.  Permit  the  contract  shipper  to  terminate  at  any  time  without 
penalty  upon  90  days’  notice. 

6.  Provide  for  a  spread  between  ordinary  (or  noncontract)  rates  and 
contract  rates  which  the  Commission  finds  to  be  reasonable;  however, 
in  nd  event  shall  the  spread  be  more  than  15  percent  of  the  noncontract 
rates.  Except  for  changing  “Board”  to  “Commission”,  no  change 
was  made  in  this  section  by  your  committee.  There  was  general  satis¬ 
faction  with  the  15  percent  spread,  undoubtedly  due  in  part  to  the  fol¬ 
lowing  fact: 

Of  the  62  dual  rate  conferences  serving  U.S.  ports  in  1959, 

21  expressed  their  spread  between  contract  and  noncontract 
rates  in  percentage  figures  (showing  the  percentage  above  the 
contract  rate  of  the  noncontract  rate).  Of  the  21,  18  were 
using  a  20  percent  spread;  1,  15  percent;  and  2,  10  percent. 

[See  Hearings  before  .Antitrust  Subcommittee  of  Committee 
on  the  Judiciary,  House  of  Representatives,  on  Monopoly 
Ih’oblems  in  Regulated  Industries;  Ocean  Freight  Industry, 

86th  Cong.,  2d  sess.,  pt.  1,  vol.  1,  at  740-741  (1959).] 

The  Justice  Department  urged  your  committee,  as  it  unsuccessfully 
urged  the  House  committee,  to  fix  the  maximum  permissible  spread 
at  no  more  than  10  percent  of  the  noncontract  rates. 

7.  Exclude  the  contract  shipper’s  cargo  which  is  loaded  in  bulk 
without  mark  or  count. 

This  is  a  new  provision  put  in  by  your  committee  at  the  request  of 
various  sliippers  of  chemicals  and  other  bulk  commodities  who  have 
found  that  some  conferences  exclude  the  shipper’s  bulk  commodities 
from  the  coverage  of  the  dual-rate  contract  while  other  conferences 
do  not. 

8.  Contain  such  other  provisions,  not  inconsistent  herewith,  which 
the  Commission  requires  or  permits.  This  provision  should  be  read 
in  conjunction  with  section  7  of  the  amended  bill  which  would  add  a 
new  section  43  to  the  Shipping  Act,  1916,  which  would  direct  the 
Commission  to  make  sucli  rules  and  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  the  Shipping  Act. 

This  broad  rulemaking  mandate  should  move  the  Commission,  for 
example,  to  deal  with  three  matters  which  the  National  Industrial 
Traffic  League  has  urged  upon  us  and  upon  the  House  committee. 
While  we  would  be  strongly  opposed  to  trying  to  freeze  into  legislation 
the  solution  to  any  of  tliese  three  problems,  they  present  matters  which 
it  seems  to  us  the  Commission  is  equipped  to  an  sliould  deal  witli  under 
its  rulemaking  function. 
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One  such  matter  involves  another  “coverage  of  the  contract”  ques¬ 
tion,  somewhat  like  the  f.o.b./f.a.s.  problem.  To  what  extent  should 
dual  rate  contracts  cover  goods  shipped  by  a  company  which  is  a 
subsidiary,  affiliate  or  associate  of  the  contract  shipper?  Obviously, 
no  simple  answer  which  would  include  or  exclude  all  shipments  made 
by  all  such  related  companies  could  suffice.  The  “good  faith  of  the 
contract  shipper”  issue  is  present  in  large  proportions.  If  the  answer 
were  left  entirely  to  contract  shippers,  it  is  quite  conceivable  that  some 
would  have  subsidiaries  for  the  express  purpose  of  using  the  conference 
carrier  only  when  it  suited  them.  But  if  it  were  left  entirely  to  the 
contract  carrier  or  conference,  it  might  well  be  that  no  matter  how 
legitimate  and  autonomous  the  subsidiary,  affiliate  or  associate  com¬ 
pany,  the  claim  of  “all-or-nothing”  might  be  made  against  the  contract 
shipper. 

A  second  matter  which  the  Commission  should  resolve  by  rule  or 
regulation  involves  the  extent  to  which,  if  at  all,  dual  rate  contracts 
should  exclude  full  cargoes  which  move  in  shippers’  private  or  char¬ 
tered  vessels.  Obviously,  unless  this  question  is  carefully  considered, 
it  is  quite  possible  that  one  of  two  things  might  result:  First,  large 
shippers  would  be  able  to  gain  substantial  competitive  advantage  over 
their  smaller  competitors;  or,  second,  contract  shippers  could  not  make 
fair  and  legitimate  use  under  certain  circumstances  of  their  own  or 
chartered  vessels. 

And,  a  third  matter  which,  it  seems  to  us,  should  he  handled  by 
Commission  rule  or  regulation,  is  one  which  is  not  limited  to  the 
question  of  dual  rate  contracts  hut  rather  to  Commission  approval 
of  section  15  agreements.  For  some  time  shippers  and  shipper  groups 
have  been  urging  Congress  to  amend  section  15  so  that  no  conference 
agreement  could  be  approved  which  on  rate  matters  reciuired  more 
than  a  majority  vote  of  the  voting  carriers.  Because  of  the  widely 
varying  needs  and  membership  of  tlie  many  conferences  serving  ports 
of  the  United  States,  and  because  of  the  detailed  studies  which  should 
be  made  by  conference/shipper  experts  before  any  such  decision  were 
reached  we  think  it  would  be  most  unwise  to  legislatively  mandate 
an  answer.  However,  we  have  noted  from  the  tabulation  of  voting 
requirements  of  the  vaiious  conferences  the  following  facts  which 
should,  we  think,  lead  the  Commission  in  due  course  to  undertake  an 
investigation  or  rulemaking  proceeding  for  the  purpose  of  determining 
whether  the  present  situation  meets  the  standards  laid  down  by 
section  15,  Shipping  Act,  1916,  as  amended  by  this  legislation. 

The  following  is  a  reasonably  accurate  summary  of  the  rate-matter 
voting  requirements  of  the  113  conferences  serving  U.S.  ports,  1958: 

Unanimous _ 40  Two-thirds _  30 

Unanimous  but  1 _  3  Majority -  17 

Three-quarters _ 17 

[Hearings  before  the  Antitrust  Subcommittee  of  the  House  Judiciary  Committee,  86th  Cong.,  1st  sess., 
on  “Monopoly  Problems  in  the  Ocean  Freight  Industry,”  pt.  1,  vol.  1,  pp.  690-691.] 

The  remainder  of  section  2  would  require  the  Commission  to  with¬ 
draw  its  permission  for  the  use  of  any  such  contract  if  it  finds  that  the 
contract  is  detrimental  to  commerce,  contrary  to  the  public  int  rest, 
or  justly  discriminatory  or  unfair. 

Carriers  or  conferences  using  approved  dual  rate  contracts  may,  on 
90  days’  notice,  terminate  them  without  penalty,  in  whole  or  as  to 
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any  commodity;  but  the  carrier  or  conference  may  not  reinstitute 
the  contract  or  part  so  terminated  without  Commission  permission. 
Certain  port  authorities  feared  that  the  original  bill  might  allow  a 
conference  to  discriminate  unjustly  between  or  among  ports  by  fur¬ 
nishing  dual  rate  contraet  service  to  certain  ports  but  not  to  competitor 
ports.  Under  your  committee’s  amendment  no  carrier  or  conference 
would  be  permitted  to  discriminate  unjustly  as  between  or  among 
ports  by  using  or  not  using  dual  rate  contracts,  in  whole  or  in  part. 

The  term  “contract  shipper”  is  defined  to  mean  any  person,  other 
than  a  carrier  or  conference,  who  is  a  party  to  a  dual  rate  contract. 

Section  S 

The  first  paragraph  of  section  3  merely  repeats  the  first  paragraph 
of  section  15,  Shippmg  Act,  1916,  as  amended,  but  changes  “Board” 
to  “Commission.” 

The  second  paragraph  of  section  15,  Shipping  Act,  1916,  as  it  would 
be  iunended  by  this  legislation,  would  direct  the  Commission  to 
disapprove  any  agreement,  whether  or  not  previously  approved,  which 
it  finds  unjustly  discriminatory  or  unfair  as  between  carriers,  shippers, 
e.xporters,  importers,  or  ports,  or  between  exporters  from  the  United 
States  and  their  foreign  competitors,  or  to  operate  to  the  detriment  of 
the  commerce  of  the  United  States,  or  to  be  contrary  to  the  public 
interest,  or  to  violate  the  act,  and  to  approve  all  other  agreements. 

No  agreement  could  be  approved  between  conferences  of  carriers 
serving  different  trades  which  are  naturally  competitive,  unless  each 
conference  retains  the  right  of  independent  action.  The  House  report 
said  of  a  generally  similar  provision  tliat  it  was  “not  meant  to  require 
the  right  of  independent  action  on  the  part  of  the  individual  carriers 
within  a  single  conference”  (emphasis  supplied)  [H.  Kept.  498,  87th 
Cong.,  1st  sess.,  on  H.R.  6775  (June  8,  1961),  p.  10],  To  make  this 
certain,  your  committee  deleted  from  the  bill  the  reference  to  agree¬ 
ments  between  “carriers.” 

The  Department  of  Justice  objects  to  this  “joint  agreement”  pro¬ 
vision  in  the  bill.  The  Department  contends  that  agreements  be¬ 
tween  or  among  conferences  should  be  made  unlawful  per  se  even 
though  each  conference  retains  the  right  of  independent  action.  Your 
committee  certainly  cannot  subscribe  to  such  a  blanket  indictment  of 
long-established,  Board-approved  policy,  founded  apparently  on  the 
same  sound  economic  base  which  underlies  the  conference  system 
itself. 

As  of  October  1959  there  were  nine  interconference  agreements, 
approved  by  the  Board  and  its  predecessors.  Five  applied  in  certain 
European  areas  where  cargo  can  move  through  a  number  of  competi¬ 
tive  gateways,  either  direct  or  with  transshipment.  Two  applied  in 
the  Orient-U.S.  North  Atlantic  trade  and  were  designed  to  protect 
direct  rates  as  against  rate  cutting  by  intermediate  conferences  which 
might  carry  transshipment  cargo  in  the  trade.  Of  the  other  two,  one 
was  between  New  York  Freight  Bureau  and  the  Trans-Pacific  Freight 
Conference  of  Japan ;  the  other,  between  the  Pacific  Coast  European 
Conference  and  the  Hawaiian  Islands/European  Conference. 

Your  committee  noted  with  approval  the  following  comments  of 
the  former  Chairman  of  the  Federal  Maritime  Board,  Hon.  Clarence  G. 
Morse; 

These  intereonference  agreements  are  designed  as  a  means 
of  stabilizing  rates  in  the  respective  trades,  of  protecting  the 
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competitive  positions  of  the  respective  conferences,  and  of  pre¬ 
venting  interconference  rate  wars  which  deprive  shippers  and 
carriers  alike  of  the  stability  and  uniformity  as  to  rates  which 
the  conferences  seek  to  achieve. .  [Hearings  before  the  Anti¬ 
trust  Subcommittee,  House  Judiciary  Committee,  87th  Cong., 

1st  sess.,  on  “Monopoly  Problems  in  Ocean  Freight  In¬ 
dustry.”  pt.  1,  vol.  1  (Oct.  13,  1959),  p.  157.] 

The  Commission  is  now  reviewing  the  Board-approved  joint 
agi-eement  between  the  Far  East  Conference  (from  U.S.  Atlantic  and 
gulf  ports)  and  the  Pacific  Westbound  Conferences  (from  U.S. 
Pacific  ports)  to  China,  Japan,  and  the  Philippines.  Under  that 
joint  agreement  (FMB  No.  8200)  the  two  conferences  agree  upon 
the  overland  rates  to  be  charged  by  the  Pacific  Westbound  Conference 
and  the  rates  from  both  Atlantic/Gulf  and  Pacific  areas  for  commodi¬ 
ties  which  are  common  to  both  areas.  Under  the  Far  East  Con¬ 
ference/Pacific  Westbound  Conference  joint  agreement  each  confer¬ 
ence  retains  the  right  of  independent  action.  Therefore,  under  our 
amendment  it  is  left  to  the  Commission  to  determine,  under  the 
standards  set  forth  in  the  legislation  amended,  whether  to  continue 
its  approval  of  that  and  other  joint  agreements,  and  when  and  under 
what  circumstances  to  approve  new  joint  agreements. 

Your  committee  deleted  from  the  bill  a  provision  which  would 
prohibit  approval  of  any  agreement  that  would  permit  shippers  who 
act  as  carrier  agents  to  represent  such  carriers  in  conference  activities, 
unless  the  Commission  found  that  no  other  qualified  person  was 
available.  Every  American  and  foreign-flag  ocean  common  carrier 
witness  who  presented  testimony  to  your  committee  urged  deletion 
of  this  provision.  Apparently  it  is  not  favored  by  any  substantial 
shipper  interests.  In  many  foreign  ports  the  effect  of  such  a  provision 
would  be  most  disruptive  of  long-standing,  unobjectionable  business 
practice.  Again,  we  believe  that  the  act,  as  it  would  be  amended  by 
this  bill,  would  afford  the  Commission  all  of  the  authority  it  needs  to 
prevent  whatever  proscribed  practices  this  provision  of  the  bill  was 
designed  to  reach. 

Approval  of  any  conference  agreement  which  fails  to  provide 
reasonable  and  equal  terms  and  conditions  for  admission  to  conference 
membership  of  all  other  qualified  carriers  in  the  trade,  or  which  fails 
to  provide  that  any  conference  member  may  withdraw  from  member¬ 
ship  on  reasonable  notice  without  penalty,  would  be  pi’ohibited. 

Your  committee  deleted  from  the  bill  a  provision  which  would 
have  amended  section  15,  Shipping  Act,  1916,  to  require  that  all  agree¬ 
ments  approved  under  that  section  (1)  designate  an  agent  in  the  United 
States  for  the  receipt  of  process  effective  against  the  signatories  to  the 
agreement;  and  (2)  provide  that  every  such  signatory  shall  furnish 
the  Commission  “records  or  other  information,”  wherever  located  in 
compliance  with  Commission  orders.  This  provision  was  so  vigorously 
opposed,  and  for  good  reasons,  by  practically  all  interested  parties 
except  the  Federal  Maritime  Board,  that  we  deleted  it.  We  discuss 
its  deletion  in  more  detail  later  in  this  report. 

We  also  deleted  a  provision  which  would  have  amended  section  15 
to  require  that  no  conference  agreement  could  be  approved  uidess  the 
Commission  found  that  the  agreement  contained  “effective”  provi¬ 
sions  for  policing  the  obligations  under  it.  Your  committee’s  amend- 
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ment  would  require  the  Commission  to  disapprove  any  conference 
agreement  if  it  found,  after  notice  and  hearing,  that  as  among  the 
members  there  had  been  inadequate  policing  and  enforcmg  of  their 
obligations  under  the  agreement. 

The  Commission  must  also  disapprove  any  conference  agreement, 
after  notice  and  hearing,  on  a  finding  of  failure  to  adopt  and  maintain 
reasonable  procedures  for  promptly  and  fairly  hearing  and  considering 
shippers’  requests  and  complaints.  Your  committee  has  added  the 
words  “promptly  and  fairly  hearing”  for  the  purpose  of  insuring  that 
conferences  will  establish  and  maintain  fair  and  adequate  procedures 
for  affording  shippers  a  reasonable  opportunity  to  be  lieard  in  connec¬ 
tion  with  their  requests  and  complaints. 

Agreements  not  approved  by  the  Commission  would  be  unlawful. 
Before  approval  or  after  disapproval  it  would  be  unlawful  to  carry  out 
any  agreement.  However,  approved  conference  tariff  rates,  including 
changes  in  dual  rates  which  do  not  involve  a  change  in  the  spread,  if 
otherwise  lawful,  may  take  effect  without  prior  approval  by  the 
Commission  upon  compliance  with  the  tariff  fding  requirements  of  the 
Shipping  Act,  1916,  as  amended. 

Your  committee  deleted  a  provision  that  would  require  the  Com¬ 
mission  to  disapprove  any  conference  rate  which  was  so  unreasonably 
high  or  low  as  to  be  detrimental  to  the  commerce  of  the  United  States. 
Tliis  deletion  is  discussed  in  detail  later  in  this  report. 

The  present  provision  of  section  15,  Shipping  Act,  1916,  exempting 
from  the  antitrust  laws  all  agreements,  moclifications,  or  cancellations 
lawful  under  this  section  would  be  extended  to  exempt  those  lawful 
under  section  2  of  this  bill.  Whoever  violated  any  provision  of  this 
section  would  be  liable  to  a  penalty  of  not  more  than  $1,000  for  each 
day  such  violation  contmues,  to  be  recovered  by  the  United  States  in 
a  civil  action.  Existing  law  provides  a  penalty  of  $1,000  per  day. 

Section  4- 

All  existing  agreements  lawful  under  the  Shipping  Act,  1916,  im¬ 
mediately  before  enactment  of  this  act,  remain  lawful  unless  dis¬ 
approved  by  the  Commission  under  the  act  as  here  amended.  How¬ 
ever,  all  existing  agreements  made  unlawful  by  the  act  as  here  amended 
must  be  amended  to  comply  with  the  new  law.  If  such  amendments 
are  filed  with  the  Commission  for  approval  within  6  months  after 
enactment  of  this  act,  those  amended  agreements  shall  remain  lawful 
until  disapproved.  However,  if  such  agreements  are  not  so  amended 
and  if  they  are  thereafter  found  to  violate  the  amended  act,  they  may 
be  declared  unlawful  from  the  expiration  of  the  6-month  period. 

The  bill  as  it  passed  the  House  contained  no  such  stimulant  for  the 
purpose  of  impelling  parties  to  existing  section  15  agreements  and 
dual  rate  contracts  to  bring  them  into  compliance  with  the  new  law. 
It  merely  provided  that  all  agreements  lawful  under  the  Shipping 
Act,  1916,  immediately  prior  to  enactment  of  this  act  would  remain 
lawful  for  1  year  after  enactment  of  this  act  unless  disapproved  sooner. 

The  Commission,  of  course,  should  accord  a  very  high  priority  to 
reviewing  promptly  the  existing  agreements  involved;  however,  your 
committee’s  amendment  is  not  as  rigid  wdth  respect  to  time  as  was 
the  original  bill. 


STEAJVISHIP  CONFERENCES  AND  DUAL  RATE  CONTRACTS  19 
Section  5 

This  section  would  require  all  ocean  common  carriers,  and  con¬ 
ferences  thereof,  to  file  with  the  Commission  copies  of  their  tariffs 
showing  their  rates,  fares,  and  charges  for  transportation  to  and  from 
ports  of  the  United  States  and  foreign  ports.  Certain  details  which 
must  be  shown  in  the  tariffs  are  specified.  But  this  section  expressly 
does  not  apply  to  cargo  loaded  and  carried  in  bulk  without  mark  or 
court. 

Copies  of  such  tariffs  must  be  made  available  to  the  public  at  a 
reasonable  fee. 

No  increase  in  existing  rates,  fares,  charges,  etc.,  may  be  made 
except  by  filing  with  the  Commission  a  new  tariff  effective  not  earlier 
than  30  days  thereafter.  The  Commission,  in  its  discretion  and  for 
good  cause,  may  allow  such  increases  in  less  than  30  days.  Rate 
decreases,  and  new  rates  would  become  effective  on  filing  with  the 
Commission. 

The  rates,  etc.,  on  file  with  the  Commission  are  the  rates,  etc., 
which  must  be  charged. 

At  the  request  of  the  Comptroller  General  your  committee  added  a 
provision  that  nothing  in  the  act  shall  prevent  the  carriage,  storage,  or 
handling  of  property  free  or  at  reduced  rates,  for  the  United  States, 
State,  or  municipal  governments,  or  for  charitable  purposes.  At  the 
suggestion  of  other  interested  parties  we  also  included  a  provision  that 
appropriate  authority  for  such  reduced  rates  be  set  forth  in  a  tariff  on 
file  with  the  Conimission,  and  specifically  mentioned  as  eligible  for 
such  reduced  rates  “religious  organizations  or  religious  personnel.’’ 

The  Commission  would  be  required  to  prescribe  the  form  and  manner 
in  which  tarifl’s  shall  be  filed.  A  rejected  tariff  would  be  thereafter 
void  and  its  use  unlawful. 

Anyone  who  violated  this  section  would  be  liable  to  a  penalty  of  not 
more  than  $1,000  for  every  day  the  violation  continued,  to  be  recovered 
by  the  United  States  in  a  civil  action. 

Section  6 

This  section  would  amend  section  20,  Shipping  Act,  1916,  to  allow 
conference  lines  and  other  persons  subject  to  the  act  to  give  to  the 
conference  or  anyone  named  by  the  conference,  information  for  the 
purpose  of  (1)  determining  whether  a  shipper  or  consignee  has  breached 
his  agreement  with  the  conference  or  its  members,  or  (2)  determining 
whether  a  conference  member  has  breached  the  conference  agreement, 
or  (3)  compiling  cargo  statistics.  It  would  also  allow  the  soliciting 
or  receipt  by  the  conference,  or  anyone  designated  by  the  conference, 
of  information  for  the  same  purposes. 

To  this  provision  we  have  added  two  clauses  which  should  make  it 
more  acceptable  to  the  Department  of  Justice.  The  Department 
pointed  out  that  as  passed  by  the  House  this  provision  would  a’ low 
conference  carriers  to  solicit  and  receive  the  specified  information  from 
freight  forwarders,  terminal  operators,  and  other  persons  subject  to 
the  act  but  that  such  “other  persons”  would  not  be  immunized  from 
the  proscription  of  those  portions  of  section  20,  Shipping  Act,  1916, 
which  are  not  amended  by  this  act.  Accordingly  your  committee  added 
the  phrase  “or  by  any  other  person  subject  to  this  Act”  to  the  perti¬ 
nent  portion  of  the  section.  In  addition,  we  added  a  special  protective 
provision  that  “the  use  of  such  information  for  any  other  purpose 
prohibited  by  this  Act  or  any  other  Act  shall  be  unlawful.” 
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Section  7 

A  new  section  43  would  be  added  to  the  Shipping  Act,  1916,  to  re¬ 
quire  the  Commission  to  make  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  the  Shipping  Act,  1916,  as 
amended.  This  would  broaden  considerably  the  Commission’s  rule- 
making  power  as  originally  outlined  in  the  bill.  We  have  made  this 
change  at  the  urgent  request  of  the  Commission  and  despite  the 
objections  of  certain  carriers. 

Section  8 

This  section  would  amend  section  16  first.  Shipping  Act,  1916,  by 
adding  a  proviso  that  within  30  days  after  enactment,  or  witliin  30 
days  after  the  filing  with  the  Commission  of  any  conference  freight 
rate,  ride,  or  regulation,  any  Governor  may  protest  to  the  Commis¬ 
sion  that  the  rate,  etc.,  unjustly  discriminates  against  the  State, 
Commonwealth,  or  possession.  In  that  event,  the  Commission  must 
order  the  conference  to  show  cause  why  the  rate  should  not  be  set 
aside,  and  within  120  days  thereafter  the  Commission  must  determine 
whether  the  rate,  etc.,  is  unjustly  discriminatory.  If  it  finds  that  it 
is,  the  Commission  must  enter  a  final  order  setting  aside  the  rate,  etc.  ; 
if  it  finds  that  it  is  not,  the  Commission  must  enter  a  final  order  dis¬ 
missing  the  protest. 

Section  9 

This  section  would  amend  the  interim  dual  rate  law  to  extend  it 
until  March  31,  1962. 

Section  10 

Although  section  9  becomes  effective  immediately  upon  enactment, 
the  remainder  of  the  bill  would  become  effective  on  and  after  April  1, 
1962. 

Title 

Your  committee  amended  the  title  of  the  bill  to  emphasize  its  basic 
purpose,  that  is  to  authorize  ocean  common  carriers  and  conferences 
thereof  to  enter  into  fair  and  effective  dual  rate  contracts  with  shippers. 

MAJOR  AMENDMENTS 

As  it  passed  the  House,  H.R.  6775  raised  the  following  important 
questions  which  your  committee  has  answered  by  its  recommended 
amendments  as  discussed  below: 

1.  Is  every  effective  dual  rate  contract  used  by  a  conference  “intended,” 
or  “reasonably  likely or  will  “tend”  to  cause  nonconference  lines  either 
to  join  Board-approved  conferences  or  leave  the  trade? 

At  the  threshold  of  its  consideration  of  the  bill,  your  committee  was 
confronted  with  this  question.  It  was  raised  because  in  H.R.  6775, 
as  it  passed  the  House,  were  the  following  provisions: 

(а)  In  section  1  the  Board,  before  permitting  the  use  of  any 
dual  rate  contract,  would  be  required  to  find  that  it  “is  not 
intended,  and  will  not  be  reasonably  likely,  to  cause  the  exclusion 
of  any  other  carrier  from  the  trade.” 

(б)  Also  in  section  1,  the  Board  would  be  required  to  withdraw 
permission  which  it  had  granted  for  the  use  of  any  dual  rate 
contract  if  the  Board  found,  after  notice  and  hearing,  that  the 
contract  tends  to  cause  the  elimination  from,  or  prevent  the  entry 
into  the  trade  of  any  carrier. 
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(c)  In  section  2  the  Board  was  mandated  not  to  approve,  nor 
to  continue  to  approve,  under  section  15,  Shipping  Act,  1916, 
any  agreement  “(3)  whose  probable  effect  will  be  reasonably  likely 
to  exclude  any  other  carrier  from  the  trade.” 

Your  committee  quickly  learned  from  the  House  report  and  our 
hearmgs  of  June  16,  1961,  that  within  the  meaning  of  these  phrases 
a  nonconference  line  might  be  deemed  “excluded”  or  “eliminated” 
from  the  trade  or  “prevented”  from  entering  it,  even  though  the  line 
was  eligible  but  unwilling  to  join  the  Board-approved  conference  on 
the  same  reasonable  and  equal  terms  and  conditions  as  the  other  con¬ 
ference  lines,  and  to  participate  with  them  in  the  conference  dual  rate 
contract. 

Examination  of  the  record  in  the  House  and  before  the  Merchant 
Marine  and  Fisheries  Subcommittee  of  your  committee  reveals  over¬ 
whelmingly  that  every  effective  dual-rate  contract  used  by  a  confer¬ 
ence  is  intended,  and  reasonably  likely,  and  tends  to  cause  noncon¬ 
ference  lines  either  to  join  the  conference  using  the  contract  or  to  leave 
the  trade  for  happy  hunting  elsewhere.  The  following  statements 
by  experts  leave  no  doubt  about  this; 

Former  Board  Chairman  Hon.  Clarence  G.  Morse  in  urging 
legalization  of  dual-rate  contracts,  said: 

My  personal  philosophy  is  that  the  purpose  and  intent  of 
a  dual-rate  contract  is  to  garner  all  shipments  of  every  char¬ 
acter  by  the  conference  lines. 

I  personally  feel  and  believe  that  the  purpose  and  intent  of 
a  dual-rate  system  is  to  drive  out  nonconference  competition 
(hearings  before  the  Special  Subcommittee  on  Steamship 
Conferences  of  the  House  Merchant  Marine  and  Fisheries 
Committee,  86th  Cong.,  1st  sess.  pt.  1,  p.  53  (Feb.  25,  1959)). 

Robert  Bicks,  former  First  Assistant  and  Acting  Assistant  Attorney 
General,  Antitrust  Division,  Department  of  Justice,  during  those 
same  hearings,  in  opposing  legalization  of  dual-rate  contracts,  said 
that  the — ■ 

interested  Government  agencies  do  agree,  as  the  Chairman  of 
the  Maritime  Board  put  it,  that  “the  purpose  and  intent  of  a 
dual-rate  system  is  to  drive  out  nonconference  competition” 

(p.  163). 

W.  Wallace  Kirkpatrick,  former  Acting  Assistant  Attorney  Gen¬ 
eral,  Antitrust  Division,  Department  of  Justice,  in  March  of  this  year 
opposed  legalization  of  dual-rate  contracts  because,  as  he  put  it,  they 
are  “essentially  coercive  and  discriminatory  as  to  shippers  and  ex¬ 
clusionary  as  to  nonconference  carriers”  (hearings  before  the  Anti¬ 
trust  Subcommittee,  House  Judiciary  Committee,  87th  Cong.,  1st 
sess.,  on  “Monopoly  Problems  in  the  Ocean  Freight  Industry,” 
transcript  pp.  4079,  4082-4085  (Mar.  16,  1961)). 

On  the  final  day  of  hearings  by  the  Special  Subcommittee  on  Steam¬ 
ship  Conferences  of  the  House  Merchant  Alarine  and  Fisheries  Com¬ 
mittee  the  following  colloquy  occurred  between  Con^essman  Thor 
Tollefson,  Hon.  Thomas  E.  Stakem,  Jr.,  then  Chairman,  Federal 
Maritime  Board  (now  Acting  Administrator,  Federal  Maritime  Ad- 
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ministration),  and  Edward  Aptaker,  Chief  of  the  Board’s  Division  of 
Regulations,  Office  of  General  Counsel : 

Mr.  Tollefson.  Now,  if  a  conference  contract  system 
comes  before  you  for  approval,  if  what  he  [Mr.  Bicks]  said 
[quoted  above]  was  true,  how  can  you  ever  approve  an  ap¬ 
plication?  How  can  you  honestly  ever  approve  it? 

Mr.  Stakem.  There  is  no  question  about  it  ***,**  * 
it  would  be  difficult  under  the  many  standards  spelled  out  in 
the  bill  (H.R.  4299)  to  approve  a  conference  system,  *  *  * 
***** 

Mr.  Aptaker.  *  *  *  jf  *  *  *  system  can  be  approved 
if  it  is  intended  to  exclude  competition,  I  think  Mr.  Bicks  is 
right  and  that  no  system  could  be  approved  (hearings  before 
the  Special  Subcommittee  on  Steamship  Conferences,  House 
Merchant  Marine  and  Fisheries  Committee,  87th  Cong.,  1st 
sess.,  on  H.R.  4299  (Apr.  28,  1961),  p.  469). 

But  perhaps  the  most  devastating  and  persuasive  indictment  of 
these  “intended  to”,  “tends  to”,  and  “reasonably  likely  to”  provisions 
came  from  Matthew  S.  Crinkley,  executive  vice  president,  Isbrandtsen 
Steamship  Co.,  who,  in  testifying  in  favor  of  legalizing  dual-rate 
contracts  with  appropriate  safeguards  said: 

At  page  3,  line  10,  there  is  a  provision  that  the  Board  may 
permit  the  use  of  the  conference  contract  dual-rate  system 
provided  it  will  not  reasonably  likely  cause  the  exclusion  of 
other  carriers  from  the  trade,  and  of  course  that  means  non¬ 
conference  carriers.  1  believe  one  conference  representative 
pointed  out  here  what  I  am  going  to  say  but,  nonetheless,  it 
is  my  opinion  that  the  aim  and  purpose  of  a  conference 
group  of  carriers  in  instituting  and  using  the  conference 
contract  dual-rate  system  or  any  other  tying  device  is  auned 
at  insurmg,  for  the  greatest  extent  possible,  that  all  of  the 
line  business  in  a  given  trade  is  to  be  shipped  with  conference 
lines.  It  aims  at  excluding  other  carriers.  It  aims  at  either 
preventing  or  destroying  other  competition.  It  has  no 
other  purpose.  To  the  extent  that  the  conference  lines 
can  attain  that  result,  the  conference  contract  rate  system 
is  successful.  To  the  extent  that  they  cannot  do  that,  to 
that  extent  it  is  not  fulfilling  the  purpose  intended.  I  do  not 
think  you  can  have  a  conference  contract  system  in  any  trade 
which  is  not  aimed  at  and  would  probably  result  in  excluding 
other  carriers  from  the  trade.  *  *  * 

***** 

I  think  then  that,  if  that  is  made  a  condition  to  permitting 
the  conference  contract  rate  system,  you  might  as  well  not 
legalize  it.  I  do  not  believe  they  can  use  one  that  will  not 
have  the  effect  to  a  more  or  less  extent  of  excluding  other 
carriers  from  the  trade.  That  is  my  thinking  on  that  point 
(hearings  before  the  Special  Subcommittee  on  Steamship 
Conferences  of  the  House  Merchant  Marine  and  Fisheries 
Committee,  87th  Cong.,  1st  sess.,  on  H.R.  4299  (Mar.  29, 
1961),  pp.  348-349). 
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Mr.  Crinkley  pointed  out  that  his  objection  expressed  above  to  the 
section  1  "intended  to”  and  “reasonably  likely  to”  provision  applied 
with  equal  force  to  the  section  2  provision  (p.  362).  On  August  2, 
1961,  Mr.  Crhiklej’  testified  to  the  same  general  effect  before  the 
House  Merchant  Marine  and  Fisheries  Subcommittee  of  your  com¬ 
mittee. 

Clearly  then,  under  standards  such  as  these,  few  if  any  effective 
dual-rate  contracts  could  be  approved  by  the  Commission.  And 
those  which  were  approved  would  be  under  a  constant  sword  of  dis¬ 
approval.  To  make  matters  worse,  the  sword  would  be  in  the  hands 
of  nonconference  Imes  which  could  wield  it  or  not  as  they  saw  fit. 

And  finalty,  to  top  the  matter  of,  your  committee  notes  that  the 
only  lines  which  could  possibly  benefit  in  the  foreseeable  future  from 
such  provisions  are  foreign-flag  lines.  As  we  pointed  out  before,  no 
American-flag  line  today  desires  to  operate  on  a  regular  nonconference 
rate-cutting  basis.  Isbrandtsen  has  announced  its  intention  to  be¬ 
come  a  conference  operator,  and,  according  to  testimony  given  by 
Mr.  Crinkle}^  the  Isbrandtsen  Co.,  quite  apart  from  its  becoming 
subsidized,  plans  to  join  conferences. 

2.  In  view  of  the  eight  specific  safeguards  which  must  he  in  dual-rcUe 
contracts  before  the  Commission  may  approve  them,  must  the  Commission 
also  be  required  to  make  findings,  based  on  substantial  evidence,  that  the 
contracts  are  not  (1)  detrimental  to  the  commerce  of  the  United  States,  or 
(2)  contrary  to  the  public  interest,  or  (5)  unjustly  discriminatory  or 
unfair  as  between  shippers,  exporters,  importers,  or  ports,  or  between 
exporters  from  the  United  States  and  their  foreign  competitors? 

In  addition  to  eight  specific  safeguards  which  must  be  in  each  dual¬ 
rate  contract,  the  bill  as  it  passed  the  House  would  require  the  Com¬ 
mission  to  find  that  the  contract  was  (1)  not  intended  to  or  reasonably 
likely  to  cause  the  exclusion  of  any  other  carrier  from  the  trade,  (2) 
not  detrimental  to  the  commerce  of  the  United  States,  and  (3)  not 
contrary  to  the  public  interest. 

Your  committee  concluded  that  in  order  for  the  Commission  to  make 
these  additional  findings,  the  parties  applying  for  permission  to  use 
dual-rate  contracts  would  have  to  build  extensive  records  before  the 
Commission,  even  though  there  might  be  no  opposition  to  the  con¬ 
tracts,  and  even  though  they  might  clearly  contain  the  eight  matters 
expressly  required  by  statute. 

Your  committee  believes  that  if  the  eight  specific  requirements  set 
forth  in  its  amendments  are  met  by  the  proposed  contract,  it  should 
be  entitled  to  Commission  approval  unless  the  Commission  finds 
that  the  contract  would  be  detrimental  to  the  commerce  of  the 
United  States,  or  contrary  to  the  public  interest,  or  unjustly  discrim¬ 
inatory  or  unfair.  We  believe  that  any  contract  whic  i  contains  the 
eight  safeguards  expressly  required  by  the  amended  bill  makes  out  a 
prima  facie  case  that  the  contract  is  not  detrimental  to  our  commerce, 
or  contrary  to  our  public  interest,  or  unjustly  discriminatory  or 
unfair. 

The  basic  differences  between  the  required  findings  of  the  House 
bill  and  the  “unless  the  Commission  finds”  technique  of  our  amend¬ 
ment  stems  from  a  difference  of  opinion  as  to  the  extent  to  which 
Congress  can  trust  the  regulatory  agency  to  carry  out  its  legislative 
mandate.  The  House  bill,  according  to  its  report  was  drawn  “to 
leave  a  minimum  of  discretion  in  the  Board  in  regard  to  aU  matters 
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requiring  action  under  that  bill”  (H.  Kept.  No.  498,  June  8,  1961, 
p.  6).  It  is  quite  apparent  that  certain  past  Boards  have  not  done 
an  adequate  job  of  discharging  their  regulatory  responsibilities. 
Whether  the  present  Commission,  and  future  Commissions,  can  be 
relied  on  to  do  much  better  is  an  open  question.  We  believe  they 
can,  especially  since  we  intend  to  continue  our  present  active  interest 
in  all  matters  relating  to  the  regulation  of  international  ocean  shipping 
as  it  affects  the  foreign  commerce  of  the  United  States. 

Wliereas  the  House  bill  made  a  studied  effort  to  prescribe  regulatory 
details  and  to  deny  discretion  to  the  regulatory  agency,  your  com¬ 
mittee’s  amendments  attempts  to  assign  to  the  Commission  con¬ 
siderably  more  authority,  but  by  no  means  all  of  the  discretion 
requested  by  the  Department  of  Commerce  and  the  Federal  Maritime 
Board. 

3.  Should  every  approvable  dual  rate  contract  provide  that  the  contract 
shipper  is  not  required  to  divert  goods  from  natural  routings  not  served 
by  the  contract  carrier  or  conference  where  direct  carriage  is  available? 

The  House  bill  would  require  that  approvable  dual-rate  contracts 
must  expressly  provide  that  they  do  not  require  the  contract  shipper 
“to  divert  shipment  of  goods  from  natural  routings  not  served  by  the 
carrier  or  conference  of  carriers  where  direct  carriage  is  available.” 
Apparently  this  provision  was  designed  to  protect  shippers  who 
found  themselves,  in  their  dealings  with  dual-rate  conferences,  m 
positions  similar  to  that  in  which  the  Swift  Co.  found  itself  in  the 
Board’s  recently  decided  dockets  849,  851,  and  854.  There  the 
Board  found  that  the  Gulf  and  South  Atlantic  Havana  Steamship 
Conference,  which  does  not  serve  St.  Louis,  Mo.,  violated  sections  14 
Third,  15,  16,  and  17,  Shipping  Act,  1961,  by  asserting  that  its  dual¬ 
rate  contract  required  Swift  not  to  use  a  nonconference  barge  service 
direct  from  St.  Louis  to  Havana.  Obviously,  then,  the  Commission 
already  has  ample  power  to  prevent  dual-rate  carriers  and  conferences 
from  doing  the  sort  of  thing  this  provision  of  the  House-passed  bill 
attempts  to  outlaw.  But  to  state  the  proscription  in  such  inflexible 
statutory  language  might  well  require  the  Board  not  to  approve  or 
disapprove  any  dual-rate  contract  which  gives  the  benefit  of  the  lower 
contract  rate  to  shippers  in  outports  now  served  satisfactorily  by 
transshipment  rather  than  conference  carrier  direct  service.  This 
possibility  seriously  concerns  carriers,  shippers,  and  ports,  and  thus 
is  probably  best  left  to  the  Commission’s  discretion  and  supervision. 

4.  Will  conferences  dissolve  if  it  is  required  that  as  a  condition  prece¬ 
dent  to  Commission  approval  each  conference’s  organic  agreement  must 
(1)  designate  an  agent  in  the  United  States  to  receive  service  of  process 
elective  against  all  members,  and  {2)  contain  provisions  that  every  signa¬ 
tory  must  provide  records  or  other  information,  wherever  located  when 
required  by  Commission  order? 

The  House  bill  proposed  an  amendment  to  section  15,  Shipping  Act, 
1916,  which  sharply  raised  this  question.  That  bill  also  contained  a 
related  proposed  amendment  to  section  21,  Shipping  Act,  1916,  which 
would  apply  to  every  common  carrier  by  water  in  foreign  commerce 
and  would  limit  the  service  of  process  provision  to  actions  brought  by 
or  on  behalf  of  the  United  States. 

Both  proposed  amendments  raised  a  storm  of  protests.  The  State 
Department  urged  this  committee  in  the  strongest  terms  possible  to 
delete  these  provisions  because  of  their  irreparably  damaging  effect 
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upon  important  considerations  of  foreign  policy.  Twelve  friendly 
friendly  maritime  nations  filed  protests  with  your  committee  through 
the  Department  of  State.  Every  American-  and  foreign-flag  conference 
lines  urged  their  deletion.  Only  the  Department  of  Commerce/Fed¬ 
eral  Maritime  Board  favor  these  provisions.  Apparently  the  regula¬ 
tory  agency  feels  that  so  long  as  it  is  required  to  enforce  the  Shipping 
Act  here  and  abroad  with  no  distinction  between  those  transactions 
which  are  in  our  import  commerce  and  those  which  are  in  our  export 
commerce,  it  must  he  given  ser\’ice-of-process  powers  and  document- 
production  powers  similar  to  that  contained  in  the  House  bill.  Your 
committee  believes,  however,  that  “savdng”  the  Commission  has  such 
powers,  which  obviously  it  cannot  enforce  effectively  against  the  na¬ 
tionals  of  unwilling  foreign  governments,  would  result  only  in  such 
provisions  being  enforceable  effectively  against  American-flag  lines, 
thereby  prejudicing  them  in  relation  to  their  relatively  unreachable 
foreign-flag  competitors. 

To  date  two  U.S.  courts  of  appeal  have  held  that  under  the  present 
section  21,  Shipping  Act,  1916,  the  Commission  may  lawfully  order 
foreign  flag  ocean  common  carriers  serving  U.S.  ports,  inbound  or 
outbound,  to  furnish  documents  in  compliance  with  lawful  section  21 
orders,  even  though  the  documents  ai’e  located  in  foreign  countries. 
How  the  United  States  will  be  able  to  enforce  such  orders  in  the  face 
of  directives  not  to  produce  from  five  friendly  maritime  nations 
(Belgium,  Italy,  Japan,  the  Netherlands,  and  the  United  Kingdom) 
is  a  question  of  great  foreign  policy  importance.  Certainly,  we  would 
only  muddy  the  waters  and  do  violence  to  our  foreign  policy  were  we 
to  leave  such  provisions  in  the  bill.  Fm’thermore,  we  are  convinced 
that  if  we  did  so  a  number  of  steamship  conferences  would  have  to 
dissolve  since  a  number  of  foreign  lines  would  be  compelled  by  their 
governments  to  withdraw,  rather  than  submit  to  the  receipt-of-process 
and  document-production  pledge  required  by  the  language  of  the  bill. 

5.  Should  the  Commission  he  given  the  express  power  to  determine  the 
reasonableness  oj  conference  freight  rates? 

The  bill  would  amend  section  15,  Shipping  Act,  1916,  to  require 
the  Commission  to  disapprove  any  conference  rate,  fare  or  charge 
which  it  finds  so  unreasonably  high  or  low  as  to  be  detrimental  to 
the  commerce  of  the  United  States.  Existing  law  empowers  the 
Commission  to  disapprove  any  conference  agreement  which  it  finds 
detrimental  to  the  commerce  of  the  United  States.  Prior  boards 
have  asserted,  on  occasion,  that  this  power,  though  it  does  not  speak 
of  reasonableness  of  conference  freight  rates,  authorizes  disapproval 
of  any  conference’s  agreement  if  the  conference’s  rates  become  so 
unreasonably  high  or  low  so  as  to  become  deti-imental  to  our  foreign 
commerce.  Apparently  the  threat  to  use  its  disapproval  power  has 
served  adequately  the  regulatory  agency’s  purposes. 

Your  committee  finds,  however,  that  it  would  be  a  serious  mistake 
at  this  time  in  world  affairs  for  the  U.S.  Government  unilaterally  to 
assert  by  statute  such  a  bold  claim  of  right  to  sit  in  judgment  of  the 
“reasonableness”  of  international  ocean  freight  rates.  That  which  is 
“our”  foreign  commerce  in  New  York  is  Italy’s  in  Genoa.  If  we  set 
such  a  pattern,  despite  our  many  treaties  of  friendship,  commerce, 
and  navigation,  what  is  to  deter  Great  Britain  from  exercising  a 
similar  power?  Since  it  requires  no  imagination  to  hypothesize  the 
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chaos  which  would  result  if  we  determined  that  a  $40  rate  on  a  par¬ 
ticular  commodity  moving  to  Great  Britain  was  so  unreasonably  high 
as  to  be  detrimental  to  our  foreign  commerce  and  Great  Britain  made 
an  opposite  determination,  we  cannot  subscribe  to  any  statute  pro¬ 
claiming  such  a  right  in  our  Government.  This  position  has  been 
urged  upon  us  by  the  Department  of  State,  the  Department  of  Com¬ 
merce,  all  American  and  foreign  flag  ocean  common  carriers,  and  many 
American  importers  and  exporters. 

A  pi’o vision  in  the  House  bill  subject  to  the  same  rate  regulation 
vice  as  that  discussed  above  was  found  in  the  proposed  amendment 
to  section  19,  Shipping  Act,  1916.  There  it  would  have  been  made 
unlawful  for  any  common  carrier  by  water  or  conference  thereof,  “to 
reduce  unreasonably  its  rates  or  charges  for  the  purposes  of  destroy¬ 
ing  competition  or  eliminating  a  competitor.”  We  have  deleted  that 
provision,  too,  for  it  would  have  necessitated  U.S.  Government  super¬ 
vision  of  not  only  ocean  common  carrier  freight  rates  but  would  have 
seriously  restrained  their  ability  to  meet  the  competition  of  tramps. 


RECOMMENDATION 


Your  committee  recommends  and  urges  the  enactment  of  the 
amended  bill. 


AGENCY  COMMENTS 


The  following  communications  were  received  from  interested  Gov¬ 
ernment  agencies  and  were  considered  by  the  committee; 


The  General  Counsel  op  the  Treasury, 

Washington,  July  19,  1961. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Commerce, 

U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Reference  is  made  to  your  request  for  the 
views  of  this  Department  on  H.R.  6775,  a  bill  to  amend  the  Shipping 
Act,  1916,  as  amended,  to  provide  for  the  operation  of  steamship 
conferences. 

The  bill  would  amend  the  Shipping  Act,  1916,  to  authorize  steamship 
carriers  in  foreign  commerce  and  conferences  of  such  carriers,  under 
certain  conditions  and  subject  to  the  approval  of  the  Federal  Maritime 
Board,  to  enter  into  agreements  to  charge  lower  rates  to  shippers  who 
agree  to  ship  cargo  exclusively  on  vessels  of  members  of  the  conference 
than  would  be  charged  to  shippers  who  do  not  agree  to  such  exclusive 
arrangements. 

The  proposed  legislation  is  not  of  primary  interest  to  this  Depart¬ 
ment  and  the  Department  has  no  comment  to  make  with  respect  to 
its  general  merits. 

The  Department  has  been  advised  by  the  Bureau  of  the  Budget 
that  there  would  be  no  objection  to  the  submission  of  this  report  from 
the  standpoint  of  the  administration’s  program. 

Sincerely  yours, 

Robert  H.  Knight,  General  Counsel. 
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Department  of  Agriculture, 
Washington,  D.C.,  July  26,  1961. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Commerce, 

U.S.  Senate. 


Dear  Senator  Magnuson:  This  has  reference  to  your  letter  of 
June  15,  1961,  requesting  our  comments  on  H.R.  6775,  an  act  to  amend 
the  Shipping  Act,  1916,  as  amended,  to  provide  for  the  operation  of 
steamship  conferences. 

This  act  would,  among  other  things,  authorize  carriers  or  conferences 
of  carriers  in  foreign  commerce,  under  specified  conditions  and  subject 
to  the  approval  of  the  Federal  Maritime  Board  pursuant  to  stated 
requirements  or  safeguards,  to  enter  into  contracts  with  shippers 
providing  for  rates  lower  than  published  rates  upon  agreement  by 
such  shippers  to  give  all  or  any  part  of  their  patronage  to  such  carriers 
or  conferences  of  carriers. 

The  Department  has  been  opposed  to  the  use  of  the  exclusive  con¬ 
tract  or  dual  system  of  rates  because  of  the  e.xtent  to  which  discrimina¬ 
tion,  prejudice,  and  reprisals  can  be  practiced  against  shippers  under 
such  a  system.  However,  we  believe  passage  of  this  act,  as  presently 
written,  will  promote  stability  in  the  steamship  industry  and  protect 
the  interest  of  the  shippers  to  a  greater  extent  than  at  present. 

The  Department  would,  therefore,  be  agreeable  to  the  passage  of  this 
act  by  the  Senate. 

The  Bureau  of  the  Budget  advises  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  standpoint  of  the  administration’s 
program. 

Sincerely  yours, 


Orville  L.  Freeman,  Secretary. 


Federal  Maritime  Board, 

Office  of  the  Chairman, 
Washington,  D.C.,  June  30,  1961. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Commerce, 

U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  At  the  hearing  on  June  16,  1961,  before  the 
Subcommittee  on  Merchant  Marine  and  Fisheries  on  the  bill  H.R. 
6775,  I  noted  that  the  Federal  Maritime  Board  and  the  Secretary  of 
Commerce  had  submitted  to  the  House  Merchant  Marine  and  Fish¬ 
eries  Committee  certain  additional  recommendations  for  amendment 
of  the  Shipping  Act,  1916,  which  were  not  included  in  H.R.  6775  as 
it  passed  the  House.  I  stated  our  belief  that  these  largely  procedural 
amendments  were  necessary  to  the  adequate  and  effectual  administra¬ 
tion  of  the  substantive  provisions  of  the  Shipping  Act.  As  requested 
at  the  hearing,  I  am  attaching  herevdth  a  copy  of  the  report  on  H.R. 
4299  (with  attachment)  which  we  submitted  to  tlie  House  Merchant 
Marine  and  Fisheries  Committee.  The  suggested  amendments  are 
contained  in  the  attachment  to  that  report  and  their  justification  is 
contained  on  pages  13  to  18  of  the  report. 

It  should  be  noted,  in  connection  with  these  proposals,  that  H.R. 
6775  also  contains  provisions  dealing  Avith  rulemaking  and  obtaining 
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of  necessary  information  by  the  Board.  However,  the  partial  grant 
of  rulemaking  authority  contained  in  the  last  section  of  H.R.  6775  is 
not  a  general  grant  of  rulemaking  authority  under  the  act,  and,  since 
it  mentions  only  certain  sections  of  the  Shipping  Act,  1916,  might  be 
construed  to  negate  rulemaking  authority  with  respect  to  the  other 
sections  not  specifically  mentioned.  Also,  while  the  amendments 
which  H.R.  6775  would  make  to  sections  15  and  21  of  the  act  would 
require  carriers  to  appoint  agents  within  the  United  States  upon  whom 
service  of  process  could  be  made  and  would  authorize  the  Board  to 
require  submission  of  information  to  it,  H.R.  6775  would  not  authorize 
the  Board  to  inspect  carrier  documents  and  copy  them  upon  reason¬ 
able  notice.  H.R.  6775  also  contains  no  provisions  dealing  with 
Boaid  authority  to  issue  interlocutory  cease  and  desist  orders,  to 
conduct  preliminary  investigations,  and  for  the  other  necessary  pro¬ 
visions  contained  in  our  suggested  amendments. 

Sincerely  yours, 

'  Thos.  E.  Stakem,  Chairman. 


Comptroller  General  of  the  United  States, 

Washington,  Augusts,  1961. 

B-97278J 

Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Commerce, 

U.S.  Senate. 

Dear  Mr.  Ch.4irman:  Further  reference  is  made  to  your  letter  of 
June  15,  1961,  acknowledged  on  June  16,  requesting  the  comments  of 
the  General  Accounting  Office  concerning  H.R.  6775,  87th  Congress, 
1st  session,  entitled  “An  act  to  amend  the  Shipping  Act,  1916,  as 
amended,  to  provide  for  the  operation  of  steamship  conferences.” 

The  subject  act  is  a  matter  of  policy  for  determination  by  the 
Congress  and,  therefore,  we  make  no  recommendation  with  respect 
to  its  enactment.  However,  in  the  event  the  measure  is  given  favor¬ 
able  consideration  by  your  committee,  we  would  like  to  suggest  that 
in  order  to  better  protect  the  interests  of  the  United  States  as  a  shipper 
by  permitting  the  transportation  of  its  property  at  reduced  rates, 
there  should  be  added  to  the  proposed  act  a  clause  similar  to  that 
contained  in  section  6  of  the  Intercoastal  Shipping  Act,  1933,  which 
reads  as  follows: 

“That  nothing  in  this  act  shall  prevent  the  carriage,  storage,  or 
handling  of  property  free  or  at  reduced  rates,  for  the  United  States, 
State,  or  municipal  governments,  or  for  charitable  purposes.” 

See  also  the  Interstate  Commerce  Act,  as  amended  (49  U.S.C.  22). 

We  urge  the  adoption  of  the  foregoing  amendment  for  the  following 
reasons : 

Section  4(b)(3)  of  the  proposed  legislation  provides  as  follows; 

“No  common  carrier  by  water  in  foreign  commerce  or  conference 
of  such  carriers  shall  charge  or  demand  or  collect  or  receive  a  greater 
or  less  or  different  compensation  for  the  transportation  of  property  or 
for  any  service  in  connection  therewith  than  the  rates  and  charges 
which  are  specified  in  its  tariff’s  on  file  with  the  Board  and  duly  pub¬ 
lished  and  in  effect  at  the  time;  nor  shall  any  such  carrier  rebate, 
refund,  or  remit  in  any  manner  or  by  any  device  any  portion  of  the 
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rates,  or  charges  so  specified,  nor  extend  or  deny  to  any  person  any 
privilege  or  facility,  except  in  accordance  with  such  tariffs.” 

In  this  connection,  attention  is  invited  to  the  recent  case  of  Slick 
Airwmjs,  Inc.  v.  The  United  States,  Court  of  Claims  No.  60-58, 
decided  July  19,  1961,  involving  a  situation  wherein  the  Government 
in  seeking  a  reduced  rate  for  the  United  States  contended  that  while 
section  403(b)  of  the  Federal  Aviation  Act  of  1958  does  not  permit 
reduced  rates  to  the  Government,  there  is  nothing  in  the  act  to  pre¬ 
vent  it.  In  disposing  of  this  contention,  however,  the  court  held, 
after  quoting  section  403(b)  that — 

“While  the  act  is  definite  as  to  the  classes  of  persons  to  whom  air 
carriers  are  authorized  to  furnish  free  or  reduced-rate  transportation, 
the  Government  is  not  included  in  such  exceptions  to  the  general 
prohibition  against  ‘greater  or  lesser  or  different  compensation  for 
air  transportation  *  *  *  than  the  rates,  fares,  or  charges  specified 
in  its  currently  effective  tariffs.’” 

Also,  in  the  case  of  United  States  v.  Associated  Air  Transport,  Inc., 
275  F.  2d,  827,  838,  the  court  of  appeals,  in  considering  the  Govern¬ 
ment’s  assertion  of  preferential  status  under  the  Civil  Aeronautics 
Act,  stated  that  the  “short  of  it  is  that  when  Congress  seeks  to  give 
the  Government  a  preferred  transportation  status,  it  does  so  in  plain 
terms.” 


In  the  light  of  the  above  judicial  interpretations,  and  since  the 
proposed  legislation  makes  no  provision  for  reduced  rates  to  the 
Government  as  a  shipper,  we  strongly  recommend  to  your  committee 
the  advisability  of  adopting  the  amendment  suggested  above.  Other¬ 
wise,  since  under  the  proposed  bill  a  private  shipper  may  participate 
in  exclusive  patronage  agreements  for  less  than  published  tariff 
rates,  it  appears  obvious  that  to  this  extent  the  Government  would 
be  discriminated  against  by  being  bound  by  the  tariff  requirements 
set  forth  in  section  4(b)(3)  of  the  present  bill. 

In  response  to  your  letter  of  July  17,  1961,  acknowledged  on  July 
19,  requesting  our  comments  concerning  an  amendment  to  H.R. 
6775,  intended  to  be  proposed  by  Senators  Gruening  and  Bartlett,  we 
have  no  recommendation  to  offer. 

Sincerely  yours, 


Joseph  Cambpell, 

Comptroller  General  of  the  United  States. 


Department  of  State, 
Washington,  August  15,  1961. 

Dear  Senator  Engle:  The  Department  of  State  has  had  the 
opportunity  of  considering  the  revisions  of  H.R.  6775  made  by  the 
staff  of  your  subcommittee.  We  believe  that  the  proposed  bill, 
as  it  would  be  amended,  is  a  considerable  improvement  over  H.R. 
6775  as  it  passed  the  House  of  Representatives.  It  appears  that  much 
progress  has  been  made  toward  simplifying  the  legislation,  and  the 
Department  believes  that  it  could  endorse  such  a  bill  if  it  were  re¬ 
ported  out  of  the  Committee  on  Commerce. 

H.R.  6775,  as  it  passed  the  House  of  Representatives,  contained 
provisions  in  sections  15  and  21  which  attempted  to  strengthen  the 
authority  of  the  Federal  Maritime  Board  to  require  the  production 
of  documents  and  other  information  from  outside  the  United  States. 
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As  YOU  know,  the  Department  strongly  objected  to  those  provisions 
in  tiie  belief  that  they  would  not  add  to  the  power  of  the  Board  and 
that  they  would  be  a  source  of  continuing  friction  in  our  foreign  rela¬ 
tions.  We  note  with  satisfaction  that,  these  provisions  would  now  be 
deleted.  We  strongly  urge  that  your  subcommittee  adopt  the  staff 
print  in  this  regard. 

This  Department  has  also  stated  its  understanding  that  the  primary 
purpose  of  this  legislation  should  be  the  legalization  of  the  use  of 
dual-rate  contracts  with  appropriate  safeguards.  We  believe  that 
the  staff  proposal  is  consistent  with  that  purpose.  We  approve  the 
language  establishing  general  rulemaking  power  in  the  Board  in 
order  that  it  may  determine,  on  a  case-by-case  basis,  further  safe¬ 
guards  that  may  be  desirable. 

We  note  further  that  the  staff  bill  would  vest  the  Board  with  the 
discretion  to  determine  whether  “neutral  bodies”  established  by 
conferences  for  policing  purposes  should  furnish  documents  and  other 
information  to  the  Board.  We  believe  this  provision  conforms  to  our 
previous  suggestion  that  the  conferences  be  given  an  opportunity  to 
demonstrate  whether  or  not  tliey  can  effectively  police  the  obligations 
of  their  members  under  the  agreements. 

Neither  H.R.  G775  nor  the  staff  proposal,  however,  fully  solves  the 
basic  problem:  How  much  unilateral  authority  can,  and  should,  be 
exercised  by  the  U.S.  Government  in  the  field  of  international  shipping? 
The  Shipping  Act  of  1916,  even  as  amended  by  this  proposal,  empowers 
the  Federal  Maritime  Board  to  exert  regulatory  authority  over  count¬ 
less  transactions  of  various  kinds  carried  out  beyond  this  Nation’s 
territory.  Actions  based  upon  this  power  undertaken  by  the  Federal 
Maritime  Board  in  the  past  liave  evoked  numerous  protests  from 
foreign  governments.  For  tliis  reason,  we  urge  again  that  a  study  be 
undertaken  in  the  near  future  to  examine  this  problem  in  detail  and 
attempt  to  answer  the  questions  of  conflicting  jurisdictions  which  have 
been  raised.  The  Department  reaffirms  its  readiness  to  cooperate 
fully  in  such  a  study. 

Sincerely  ^'ours. 

Brooks  H.ws,  Assistant  Secretary. 


Department  of  Justice, 

Office  of  the  Deputy  Attorney'  General, 

Washington,  D.C.,  August  16,  1961. 

Hon.  Warren  G.  Magnuson, 

Chairman,  ('ommittee  on  Commerce, 

U.S.  Senate,  Washington,  D.C. 

Dear  Chairm.yn  Magnuson:  We  have  been  furnished  by  Mr. 
Webster,  counsel  for  the  committee,  with  the  subcommittee  print  of 
H.R.  6775,  dated  August  8,  1961.  Mr.  Webster  informed  us  on  August 
3,  1961,  that  the  Department  of  Justice’s  comments  on  this  print  of 
the  bill  would  be  desired  by  your  committee.  Accordingly,  we  are 
pleased  to  submit  the  following  report  on  the  subcommittee  print. 

H.R.  6775  would  amend  the  wSliipping  Act,  1916,  as  amended  (46 
U.S.C.  801  et  seq.),  in  various  respects.  The  coumienis  which  follow 
are  directed  to  the  provisions  of  the  subconnniitee  print  of  the  bill 
intended  to  effect  changes  in  existing  law  which  are  of  serious  concern 
to  this  Department. 
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Section  3  of  H.R.  6775  would  amend  section  14  of  the  Shipping  Act 
by  adding  a  new  section  14b  which  would  require  the  Federal  Maritime 
Board  (hereinafter  referred  to  as  “the  Board”)  to  permit  the  use  by 
any  common  carrier  or  conference  of  carriers  in  foreign  commerce  of 
any  contract  which  provides  lower  rates  to  shippers  or  consignees  who 
agree  to  give  all  or  any  fixed  portion  of  their  patronage  to  such  carrier 
or  conference,  if  sucli  contract  would  not  have  certain  proscribed 
effects  and  if  it  meets  requirements  enumerated  in  the  bill.  The 
effect  of  enactment  of  section  3  would  be  to  sanction  the  use  in  the 
ocean  shipping  trades  of  the  exclusive  patronage  contract/noncontract 
rate  system,  more  frequently  referred  to  as  the  dual -rate  system. 

Section  4  of  the  bill  would  amend  section  15  of  the  Shipping  Act 
which  deals  with  Board  approval  of  agreements  between  carriers.  The 
principal  changes  concern  conference  agreements. 

Sections  3  and  4  of  the  subcommittee  print  depart  radically  from 
the  version  of  H.R.  6775  which  was  unatiimously  enacted  by  the  House 
of  Representatives  on  June  12,  1961.  The  House  legislation  contained 
provisions  in  sections  1  and  2  (to  which  secs.  3  and  4  of  the  subcom¬ 
mittee  print  are  roughly  comparable)  designed  to  protect  competing 
carriers,  shippers,  and  the  general  public  from  untoward  effects  of  the 
use  of  dual-rate  contracts  by  ocean  shipping  conferences.  These 
competitive  safeguards — the  very  heart  of  this  legislation,  in  our 
opinion — have  been  eliminated,  either  directly  or  in  effect,  from  the 
subcommittee  print.  Therefore,  were  H.R.  6775  to  be  enacted  in  its 
present  form,  it  would  give  ocean  shipping  conferences  virtually 
unrestricted  license  to  employ  dual-rate  contracts,  and  other  confer¬ 
ence  practices,  as  deliberate  predatory  devices  to  stifle  the  competition 
of  carriers  not  affiliated  with  the  conferences. 

As  the  committee  is  aware,  ocean  shipping  conferences  operating  in 
the  foreign  commerce  of  the  United  States  are  private  organizations, 
somewhat  akin  to  trade  associations,  organized  to  further  the  business 
interests  of  the  participating  steamship  lines.  While  the  conferences 
must  file  their  agreements  with  the  Board  and  secure  approval  prior  to 
initiating  joint  action,  because  of  the  international  nature  of  the 
shipping  industry,  the  supervision  which  the  Board  may  exercise  is 
quite  limited  and  hardly  comparable  to  the  comprehensive  regulation 
exercised  witli  respect  to  domestic  transportation  industries  by  such 
agencies  as  the  Civil  Aeronautics  Board  and  the  Interstate  Commerce 
Commission.  For  example,  the  Board  has  no  jurisdiction  over  the 
reasonableness  of  rates  charged  by  steamship  lines  in  American  foreign 
commerce  and,  except  as  to  subsidized  U.8.  carriers,  has  no  control 
over  the  adequacy,  frequency,  or  regularity  of  service  provided  by 
steamship  lines  operating  to  and  from  U.S.  ports. 

The  most  profound  change  in  H.R.  6775  which  would  be  effected 
by  the  subcommittee  print  deals  with  the  right  of  nonconference  car¬ 
ries  to  enter  or  serve  ocean  trades  with  freedom  from  predatory  and 
anticompetitive  onslaughts  by  the  conferences. 

The  typical  shipping  conference  represents  a  tremendous  concentra¬ 
tion  of  power.  On  practically  every  one  of  the  U.S.  foreign  trade 
routes  the  conferences  enjoy  monopoly  control;  indeed,  there  are  few, 
if  an}",  in  which  the  conference  does  not  control  at  least  80  perceiit 
of  the  liner  cargo  movement.  In  most  trades  the  percentage  is 
much  higher.  Absent  the  antitrust  exemption  which  Congress  pro¬ 
vided  in  the  Shipping  Act,  the  joint  rate-fixing  activity  and  the  other 
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forms  of  anticompetitive  collaboration  typical  of  the  conference 
system  would  do  violence  to  the  antitrust  statutes.  The  history  and 
weight  of  interpretation  of  the  1916  act  amply  demonstrate  that  while 
Congress  made  it  possible  for  steamship  lines  to  cooperate  volun¬ 
tarily  in  conference  arrangements,  Congress  was  equally  determined 
to  protect  the  rights  of  cai'riers  who  choose  not  to  participate  in  con¬ 
ferences,  as  well  as  to  insure  to  shippers  the  right  to  patronize  non- 
conference  carriers  without  retaliation  from  the  conferences.  Thus, 
for  example.  Congress  specifically  outlawed  in  section  14,  fii’st  and 
second,  of  the  Shipping  Act  two  of  the  most  vicious  practices  known 
in  1916  to  have  been  employed  by  conferences  against  their  com¬ 
petitors;  namely,  the  deferred  rebate  and  the  operation  of  “fighting 
ships.”  In  section  14,  third.  Congress  similarly  prohibited  retalia¬ 
tion  against  shippers  who  patronize  other  carriers. 

H.R.  6775  as  enacted  by  the  House  of  Representatives  took  into 
accopnt  the  demand  for  legalization  of  dual-rate  contracts  but  at  the 
same  time  provided  that  such  contracts  not  be  used  where  designed  to 
drive  another  carrier  out  of  business  or  where  the  reasonably  likely 
result  of  their  use  would  be  equally  adverse  to  the  public  interest  in 
maintenance  of  free  competition.  By  contrast,  the  subcommittee 
print  of  August  8,  1961,  reflects  the  philosophy  that  a  carrier  ought 
to  join  a  conference  or  suffer  the  consequences  of  predatory  conference 
action.  It  is  this  approach  to  legislation  on  dual  rates  which  the  De¬ 
partment  of  Justice  finds  so  disturbing. 

The  changes  effected  in  sections  1  and  2  of  H.R.  6775  by  the  sub¬ 
committee  print  are  not  fully  apparent  until  study  is  made  of  all  the 
provisions  of  sections  3  and  4  of  the  subcommittee  print,  and  par¬ 
ticularly  of  section  4.  While  section  3  appears  to  retain  in  substance 
the  language  of  the  House-passed  version  which  would  bar  approval 
of  any  dual-rate  contract  which  is  intended  or  will  be  reasonably 
likely  to  cause  the  exclusion  of  any  carrier  from  the  trade,  section  4 
would  wholly  nullify  the  purport  of  this  key  provision.  Section  4 
of  the  subcommittee  print  provides  that  “[i]f  a  common  carrier  is 
eligible  but  unwilling,  on  reasonable  and  equal  terms  and  conditions, 
to  join  a  conference  approved  by  the  Board  and  serving  a  trade,  such 
carrier  may  not  be  deemed  excluded  from  that  trade,  or  prevented 
from  entermg  it,  or  eliminated  from  it,  within  the  meaning  of  all  such 
terms  as  used  in  this  section  and  section  14b  of  this  act.”  The  clear 
effect  of  the  latter  provision  would  be  to  deprive  the  nonconference 
carrier  of  the  protection  against  unfair  exclusion  from  a  trade  when¬ 
ever  the  nonconference  carrier  has  chosen  to  remain  independent  of 
the  conference.  Since  almost  every  conference  in  the  U.S.  foreign 
trade  would  welcome  the  membership  of  the  nonconference  carrier 
in  order  to  eliminate  the  latter’s  competition,  it  is  impossible  to  con¬ 
ceive  of  a  situation  involving  a  nonconference  carrier  in  competition 
with  a  conference  which  would  not  fall  within  the  above-quoted 
language  of  the  subcommittee  print.  In  sum,  therefore,  the  Com¬ 
mittee  on  Commerce,  in  considering  adoption  of  the  proposed  language 
of  the  subcommittee  print  vis-a-vis  the  language  of  the  House  enact¬ 
ment,  will  be  deciding  which  concept  shall  henceforth  apply  to  the 
ocean  shipping  industry:  freedom  of  opportunity  for  all  steamship 
lines,  whether  as  conference  members  or  independent  operators, 
according  to  individual  preference,  as  opposed  to  compulsory  con¬ 
ference  membership  resulting  in  elimination  of  competition  and 
monopolistic  freight  rates. 
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The  Department  of  Justice  considers  indispensable  to  any  reasonable 
enactment  on  dual-rate  and  steamship  conference  agreements  the 
inclusion  of  language  unequivocally  barring  the  approval  of  such 
agreements  where  they  are  intended  or  will  be  reasonably  likely  to 
cause  the  exclusion  of  another  carrier  from  the  trade.  Assistant 
Attorney  General  Loevinger  indicated  in  his  testimony  before  the 
Merchant  Marine  and  Fisheries  Subcommittee  on  August  3,  1961, 
how  important  are  the  actual  and  potential  benefits  of  this  legislative 
protection  to  American  carriers,  shippers  and  the  general  public. 
Judge  Loevinger  noted  that,  even  though  at  a  given  moment  there 
may  be  no  American  carrier  operating  independently  of  the  confer¬ 
ences,  the  ability  of  an  American  carrier  to  withdraw  without  fear  of 
conference  retaliation  provides  it  with  leverage  within  the  conference 
which  may  be  exerted  to  avert  action  which  may  be  adverse  to  its 
interests  or  to  the  foreign  commerce  of  the  United  States.  This  is 
of  extreme  significance  to  American  carriers  which  account  for  only  a 
small  vote  in  virtually  every  important  conference  serving  our  foreign 
trade. 

It  is  important  also  to  bear  in  mind  that  in  the  ocean  trades  competi¬ 
tion  is  the  only  practical  restraint  on  unduly  high  freight  rates.  In  this 
connection,  the  Under  Secretary  of  State  submitted  to  the  Merchant 
Marine  and  Fisheries  Committee  on  August  3,  1961,  data  obtained 
from  foreign  governments  in  response  to  the  State  Department’s 
inquiry  of  them  how  reasonableness  of  rates  is  assured  in  waterborne 
commence.  Eight  foreign  nations — Belgium,  Denmark,  Federal  Re¬ 
public  of  Germany,  Finland,  Italy,  Netherlands,  Norway,  and 
Sweden — of  the  11  questioned,  replied  that  they  rely  on  free  competi¬ 
tion  to  achieve  reasonable  rates.  The  subcommittee  print,  however, 
would  leave  the  way  open  for  shipping  conferences  to  eliminate  the 
very  competition  which  the  United  States  has  historically  fostered 
and  which  a  majority  of  foreign  nations  espouse,  by  withdrawing 
protection  of  the  rights  of  the  competitor  who  may  choose  to  offer 
rate  competition. 

We  would  further  direct  the  committee’s  attention  to  the  example 
cited  in  Assistant  Attorney  General  Loevinger’s  testimony  of  the  un¬ 
conscionable  rate  charged  on  an  important  commodity  moving  in 
American  foreign  commerce  when  there  was  no  independent  carrier 
providing  competition  in  the  particular  trade.  The  entry  of  an  inde¬ 
pendent  carrier  brought  about  a  reduction  of  the  rate  from  $80  to  $40, 
the  latter  level  being  one  which,  by  the  admission  of  one  of  the  Amer¬ 
ican  carriers  involved,  still  permitted  profitable  operations. 

For  the  reasons  outlined  above,  we  urge  the  committee  to  delete 
the  provision  appearing  in  the  subcommittee  print  beginning  at  line  22 
on  page  5,  which  completely  nullifies  the  protection  for  nonconference 
carriers  contained  in  the  House-passed  version.  This  important  com¬ 
petitive  safeguard,  but  for  the  language  beginning  at  line  22  on  page  5, 
would  be  preserved  in  the  subcommittee  print.  We  deem  it  essential 
that  these  protective  provisions  be  retained  as  they  were  in  the  House- 
enacted  version  of  H.R.  6775. 

There  are  other  provisions  of  the  subcommittee  print  on  which 
comment  should  also  be  made.  Whereas  section  1  of  the  House  enact¬ 
ment  would  require  the  proponents  of  dual-rate  systems  to  establish 
in  Board  proceedings  that  the  proposed  dual-rate  contract  would  not 
have  the  proscribed  effects,  the  subcommittee  print  would  shift  the 
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burden  to  opponents  thereof  or  to  the  Board.  The  latter  would  have 
to  prove  by  the  preponderance  of  the  evidence  that  a  dual-rate  con¬ 
tract  would  contravene  the  language  of  the  bill.  We  believe  that  the 
House  approach  is  the  more  reasonable.  It  places  the  burden  where 
it  belongs,  that  is,  upon  the  proponent  and  expected  beneficiary  of  the 
proposed  dual-rate  contract.  _ 

The  subcommittee  print  also  changes  the  House-enacted  provisions 
dealing  with  dual-rate  contracts  by  inserting  the  word  “common” 
before  the  word  “carrier”  in  several  places.  The  insertion  of  the 
word  “common”  before  the  word  “carrier”  on  line  17  ol  page  2  would 
limit  the  protection  against  exclusionaiw  dual-rate  systems  to  conimon 
carriers  and  would  appear  to  permit  the  use  of  dual-rate  contracts 
which  are  designed  or  are  likely  to  exclude  a  carrier  which  is  not  a 
common  carrier.  We  are  aware  ol  no  justification  lor  differentiating 
between  the  types  of  carrier  that  might  be  adversely  affected  by 
conference  use  of  dual-rate  contracts.  We  therefore  recommend  that 
the  committee  delete  the  word  “conimon”  wherever  it  has  been  added 
to  H.R.  6775  by  the  subcommittee  print.  This  comment  would  also 
apply  to  the  addition  of  the  word  “common”  on  line  17  of  page  5  of 
the  print. 

We  turn  now  to  the  language  of  the  subcommittee  print  whicii 
relates  to  provisions  which  must  be  expressly  incorporated  in  any 
dual-rate  contract  to  be  lawfid  under  the  proposed  legislation. 

The  subcommittee  print  would  strike  from  H.R.  6775  the  provision 
that  proiiibits  dual-rate  contracts  from  covering  shipments  of  goods 
where  the  contract  shipper  has  no  legal  right  to  select  the  carrier. 
Tlie  effect  of  this  deletion  will  be  to  create  endless  controvei’sy  as  to 
whether  or  not  certain  shipments,  notably  sliipments  of  goods  sold  on 
f.o.b.  and  f.a.s.  terms,  are  covered  by  approved  dual-rate  contracts. 
Without  the  provision  contained  in  the  House  version,  the  way  is 
left  open  for  conferences  to  ciiarge  contract  shippers  with  breach  ol 
their  dual-rate  contracts  when  they  sell  goods  to  buyers  who  elect  to 
ship  via  nonconference  carriers,  "fhe  deletion  of  this  provision  could 
be  construed  to  permit  tlie  conferences  to  forbid  contract  shippers 
from  doing  business  witli  anyone  who  will  not  surrender  his  right  to 
make  his  own  shipping  arrangements.  YvT  urge  that  this  provision 
be  restored  to  the  bill  in  order  that  it  be  made  clear  that  Congress 
does  not  intend  to  allow  the  shipping  conferences  to  dictate  the  terms 
upon  which  one  merchant  must  sell  to  another. 

Another  provision  deleted  from  the  House  enactment  which  should 
be  reinstated  is  that  precluding  any  requirement  that  shippers  divert 
their  shipments  from  natural  routings.  The  purpose  of  this  provision 
was  to  insure  shippers’  freedom  to  choose  the  ports  from  which  and 
to  which  to  ship  their  goods.  It  is  one  thing  for  Congress  to  permit 
a  system  of  contracts  under  which  shippers  must  promise  that  when 
they  ship  from  a  particular  port  they  will  use  conference  vessels,  but 
it  is  a  wholly  different  thing  to  permit  conferences  to  compel  shippers 
to  ship  from  a  particular  port  when  it  may  be  more  economical  for 
them  to  ship  from  other  ports  which  the  conferences  may  not  happen 
to  serve.  The  Department  of  Justice  recommends  that  the  House 
provision  on  this  point  be  reinstated  in  H.R.  6775. 

We  are  also  concerned  with  clause  3  of  section  3  of  the  subcommittee 
print.  This  clause  would  lijnit  damages  recoverable  for  a  shipper’s 
breach  of  a  dual-rate  contract  to  actual  damages,  but  the  proviso 
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permits  liquidated  damages  not  to  exceed  the  freight  charges  at  the 
contract  rate,  less  cost  of  handling. 

We  reiterate  our  previous  objection  to  the  proviso  in  this  clause. 
It  is  our  understanding  that  clause  3  is  in  the  bill  for  the  purpose  of 
barring  the  past  practice  of  disguising  oppressive  penalties  in  the  form 
of  liquidated  damages.  At  the  same  time  it  was  desired  to  permit 
liquidated  actual  damages  where  desired  by  the  parties  so  as  to  avoid 
possible  future  uncertainties  and  controversies  in  situations  where 
actual  damages  were  difficult  to  prove. 

We  are  convinced  that  the  present  formula  will  not  achieve  the 
objective  of  eliminating  penalties.  The  proviso  assumes  that  the 
actual  damages  for  a  shipper’s  breach  of  a  dual  rate  contract  are  the 
same  as  damages  resulting  from  breach  of  a  space  reservation  or  book¬ 
ing  contract.  As  was  made  clear  in  Assistant  Attorney  General 
Loevinger’s  testimony  on  August  3,  1961,  the  present  proviso,  which 
in  effect  equates  the  two  types  of  damage,  can  only  result  in  damages 
for  a  shipper’s  dual  rate  contract  breach  far  in  excess  of  actual  dam¬ 
ages.  In  its  present  form,  therefore,  the  bill  still  leaves  the  way  open 
for  unduly  harsh  and  punitive  results. 

While  we  recognize  that  any  effort  to  specif}'  liquidated  damages 
may  not  in  all  cases  residt  in  an  approximation  of  the  actual  damages, 
we  observe  that  no  liquidated  damage  formula  has  been  advanced 
which  does  not  also  constitute  a  severe  penalty  all  out  of  proportion 
to  the  actual  damages  suffered  by  the  conference  or  its  members. 
Since  the  demand  is  for  a  measure  which  is  certain,  is  fair  to  the  carrier, 
but  at  the  same  time  not  oppressively  punitive,  we  respectfully  sug¬ 
gest  that  the  committee  place  a  maximum  limit  on  liquidated  damages 
of  IK  times  the  spread  between  contract  and  noncontract  rates. 
This,  we  believe,  is  a  fair  and  reasonable  approach  to  the  problem. 
It  would  deter  a  shipper  from  disregarding  his  dual  rate  contractual 
obligations,  but  would  not  place  him  in  jeopardy  of  being  required,  in 
the  event  of  breach,  to  pay  the  conference  an  amount  clearly  having 
no  logical  relation  to  the  loss  which  the  conference  can  be  considered 
to  have  sustained. 

Clause  5  of  section  3  of  the  subcommittee  print  permits  the  approval 
of  dual-rate  systems  where  the  ma.ximum  spread  between  contract  and 
noncontract  rates  is  15  percent  .  We  view  any  spread  in  excess  of  10 
percent  as  unwarranted.  In  this  connection,  it  should  be  noted  t  hat 
the  House  report  indicated  a  problem  in  determining  a  ma.ximum 
spread  ffgure  which  would  not  penalize  a  shipper  who  does  not  choose 
to  limit  his  shipments  to  conference  vessels  and  which  at  the  same 
time  would  provide  a  reasonable  inducement  to  execute  such  agree¬ 
ments.  It  is  the  considered  view  of  the  Department  of  Justice  that 
the  15-percent  maximum  spread  provided  for  in  clause  5  of  section  3 
of  the  subcommittee  print  does  not  strike  such  balance.  Rather,  it 
weighs  heavily  on  the  side  of  coercing  shippers  to  limit  their  cargoes 
to  conference  vessels.  All  would  agree  that  shippers  should  be  pro¬ 
vided  with  a  realistic  choice  in  deciding  whether  to  contract  to  ship 
exclusively  on  conference  vessels  or  whether  to  retain  their  right  to 
ship  on  both  conference  and  nonconference  vessels  as  they  choose. 
There  is  good  reason  to  believe  that  a  spread  of  15  percent  would 
foreclose  this  choice. 

While  the  difference  between  a  10-  and  a  15-percent  spread  may 
seem  to  be  solely  a  matter  of  degree,  the  fact  is  that  in  the  liighly 
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compctitivG  iiiid.  pricG-conscious  world  of  intGriiRtioniil  tr^do  Rii  uddi- 
tional  handicap  of  5  percentage  points  in  freight  rate  markedly  reduces 
a  shipper’s  ability  to  determine  whether  he  would  prefer  freedom  to 
use  both  conference  and  nonconference  vessels  rather  than  being  lim¬ 
ited  to  the  use  of  one  type  of  service.  We  recommend  that  a  10- 
percent  maximum  be  written  into  this  clause  by  the  committee. 

We  would  next  direct  the  committee’s  attention  to  the  provision  of 
section  4  of  the  bill  which  in  effect  would  permit  Board  approval  of 
agreements  between  conferences  serving  different  trades  which  are 
competitive,  with  the  proviso  that  each  conference  retain  what  the 
bill  refers  to  as  the  “right  of  independent  action.”  We  urge  the  com¬ 
mittee  to  delete  the  proviso  thereby  clearly  prohibiting  any  inter- 
conference  agreements.  While  the  existing  language  of  the  bill  give| 
a  confcrGncB  the  right  to  take  independent  action  on  matters  embraced 
within  the  agreement,  it  nevertheless  permits  all  parties  to  an  agree¬ 
ment  to  establish  a  uniform  policy  on  rates  and  other  competitive 
matters  when  it  serves  their  purpose  to  do  so.  The  Department  of 
Justice  is  convinced  that  it  is  not  in  the  public  interest  to  permit 
agreements  which  may  create  a  virtual  monopoly  of  ocean  transpor¬ 
tation  to  or  from  this  country.  Congress  should  not  sanction  private 
rate-fixing  schemes  or  supercartels  which  could  embrace  every  port 
through  which  the  foreign  commerce  of  the  United  States  is  conducted. 
Such  an  arrangement  would  deny  shippers  the  cost  savings  resulting 
from  their  location  on  or  in  proximity  to  a  particular  coastal  range. 

Another  amendment  to  section  15  of  the  Shipping  Act  is  the  provi¬ 
sion  of  section  4  of  the  subcommittee  print  requiring  conferences  to 
police  their  agreements.  We  question  the  policy  requiring  conferences 
to  engage  in  private  “policing.”  Congress  should  neither  require  nor 
permit  cartels,  even  the  ones  in  ocean  shipping,  to  use  penalties  to 
coerce  compliance  with  their  cartel  agreements.  Nor  do  we  believe 
Congress  should  delegate  to  cartels  the  responsibility  for  enforcing  our 
maritime  laws,  especially  in  view  of  the  potential  harm  that  could  be 
caused  by  unwarranted  coerced  disclosure  of  confidential  business 
records  to  competitors  and  from  the  assessment  by  the  cartels  of  harsh 
or  discriminatory  penalties. 

Section  5  of  the  subcommittee  print  provides  that  agreements  filed 
with  the  Board  after  passage  of  the  proposed  act  are  lawful  rmtil 
disapproved  by  the  Board.  There  is  no  limit  set  on  the  period  within 
which  the  Board  must  act  on  such  agreements.  The  exemption  from 
the  antitrust  laws  of  any  cartel  agreement,  and  certain  cartel  tying 
devices,  is  a  most  serious  matter  and  a  departure  from  our  free- 
enterpiise  principle  that  competition  should  be  the  rule  of  trade. 
No  dual-rate  agreement  should  be  peimitted  to  go  into  effect  for  an 
unlimited  period. 

The  ChaiiTnan  of  the  Board,  in  his  testimony  before  the  House 
committee  indicated  that  a  1-year  period  would  be  a  realistic  one 
within  which  to  review  and  dispose  of  the  number  of  agreements 
which  are  likely  to  be  filed  after  passage  of  this  legislation.  If  it 
takes  the  Board  a  longer  period  to  review  such  agreements,  at  least 
the  unsupervised  dual-rate  system  cannot  continue  to  be  employed 
during  any  such  delay.  On  the  other  hand,  under  the  provision  in  the 
subcommittee  print,  any  delays  experienced  by  the  Board  wovdd  have 
the  effect  of  permitting  the  unsupervised  dual-rate  system  to  continue 
in  effect.  Clearly,  this  would  encourage  dilatory  tactics  and  tend  to 
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postpone  indefinitely  the  clarification  of  status  of  all  fuel-rate  contracts 
whicn  for  the  past  3  years  Congress  has  been  seeking  to  provide. 

The  Department  of  Justice  also  recommends  the  deletion  of  section 
7  of  the  subcommittee  print.  This  section  would  permit  serious 
inroads  to  be  made  upon  the  confidential  relationship  between  shippers 
and  carriers  established  by  section  20  of  the  1916  Shipping  Act.  It 
must  be  appreciated  that  shippers  are  required  to  disclose  certain  of 
their  private  business  affairs  to  carriers  to  permit  the  assessment  of 
proper  tariff  charges.  Under  section  20  of  the  Shipping  Act  the 
carriers  are  in  return  put  under  the  obligation  of  maintaining  such 
data  in  secrecy  so  that  the  shippers’  business  transactions  are  not 
disclosed  to  competitoi's  and  that  such  information  is  not  used  in  any 
way  to  the  shippers’  detriment. 

The  proposed  legislation  would  depart  from  the  traditional  concept 
of  section  20  and  would  cause  a  substantial  lessening  of  the  protection 
which  shippers  now  enjoy.  Under  the  instant  bill  not  only  could  a 
common  carrier  furnish  data  on  a  shipper’s  transactions  without  the 
shipper’s  consent  but  a  “conference  or  any  person,  firm,  corporation, 
or  agency  designated  by  the  conference”  could  solicit  information  as  to 
a  shipper’s  transactions.  Presumably  this  data  could  be  solicited  from 
freight  forwarders,  terminal  operators,  warehousemen,  or  any  other 
persons  subject  to  the  Shipping  Act  who  may  have  knowledge  of  the 
shipper’s  transactions.  This  would  involve  a  radical  change  in  public 
policv’"  and,  in  our  opinion,  would  open  the  way  for  widespread  abuses 
and  breaches  of  confidence  in  the  shipping  industry. 

In  addition  to  these  potential  results,  the  bill  creates  an  apparent 
paradox.  While  a  conference  or  its  agent  would  be  permitted  by  the 
proposed  legislation  to  solicit  information  without  limitation,  those 
other  than  a  conference  carrier  who  might  be  solicited  would  still  be 
restrained  by  the  language  of  section  20  from  disclosing  the  solicited 
information.  Thus  section  7  of  tlie  instant  bill  would  authorize  the 
solicitation  of  data  from  persons  whom,  were  they  to  divulge  it,  could 
be  criminally  prosecuted  for  doing  so.  Any  further  attempt  to  deal 
with  this  anomalous  situation  would  probably  create  more  problems 
than  it  would  solve.  Even  if  all  persons  subject  to  the  Shipping  Act 
were  to  be  authorized  to  release  data  for  the  purposes  stated  in  the 
bill,  a  terminal  operator  or  warehouseman  would  obviously  act  at  his 
peril  in  relying  on  a  representation  that  confidential  data  he  was 
solicited  to  disclose  was  desired  solely  for  one  of  the  purposes  permitted 
by  the  bill. 

For  the  reasons  indicated  in  the  foregoing  analysis,  the  Department 
of  Justice  respectfully  urges  the  Committee  on  Commerce  to  amend 
the  subcommittee  print  of  H.R.  6775  in  accordance  with  the  recom¬ 
mendations  contained  herein. 

The  Budget  Bureau  has  advised  that  it  has  no  objection  to  the 
submission  of  this  report  from  the  standpoint  of  the  administration’s 
program. 

Sincerely  yours, 


Byron  White, 
Deputy  Attorney  General. 
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General  Services  Administration, 

Washington,  D.C.,  August  18,  1961. 

Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Commerce, 

U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Your  letters  of  June  15,  and  July  17,  1961, 
request  comments  concerning  H.R.  6775  and  H.R.  6775  amend¬ 
ment,  respectively,  a  bill  and  amendment  thereto  to  amend  the 
Shipping  Act,  as  amended,  to  provide  for  the  operation  of  steamship 
conferences. 

This  legislative  proposal  is  primarily  designed  to  legalize  the  so- 
called  dual-rate  system  which  has  for  many  years  been  employed  in 
maritime  shipping.  Under  the  dual-rate  system,  shippers  who  agree 
to  use  only  conference  vessels  are  accorded  a  lower  rate  than  those 
who  will  not  enter  into  such  an  agi’eement.  The  dual-rate  system 
was  viewed  for  a  gi'eat  many  years  by  the  Federal  Maritime  Board 
as  a  valid  practice,  although  it  is  understood  that  the  Department  of 
Justice  in  recent  years  has  considered  the  dual-rate  system  as  con¬ 
stituting  violations  of  antitrust  legislation.  Nevertheless,  in  May 
1953,  the  Supreme  Court  declared  the  dual-rate  system  illegal.  Shortly 
thereafter.  Congress  enacted  legislation  authorizing  a  continuance  of 
the  dual-rate  system  pending  investigation  into  its  merits  by  the 
House  Committee  on  Merchant  Marine  and  Fisheries. 

Under  its  statute  (63  Stat.  383;  40  U.S.C.  481),  GSA  is  interested 
in  transportation  and  traffic  management  as  a  user  of  transportation 
services.  This  agency  is  not  directly  affected  as  a  shipper  by  the  dual¬ 
rate  sj’stem  since  the  Government  does  not  enter  into  special  contract 
agreements  with  the  various  conferences.  Indirectly,  GSA  enjoys 
the  lower  published  conference  rates,  either  by  courtesy  or  tariff  au¬ 
thority.  Accordingly,  the  mission  of  GSA  is  not  sufficiently  affected 
to  warrant  an  expression  of  opinion  on  the  merits  of  H.R.  6775  or  the 
proposed  amendment  thereto. 

The  Bureau  of  the  Budget  has  advised  that,  from  the  standpoint  of 
the  administration’s  program,  there  is  no  objection  to  the  submission 
of  tliis  report  to  your  committee. 

Sincerely  yours, 


John  L.  Moore,  Administrator. 


CHANGES  IN  EXISTING  LAW 

In  compliance  with  subsection  (4)  of  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman): 

Section  14,  Shipping  Act,  1916 

Sec.  14  *  *  * 

First.  *  *  * 

Second.  *  *  * 

Third.  Retaliate  against  any  shipper  by  refusing,  or  tlmeatening  to 
refuse,  space  accommodations  when  such  are  available,  or  resort  to 
other  unjustly  discriminating  or  unfair  methods,  because  such  shipper 
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has  patronized  any  other  carrier  or  has  filed  a  complaint  charging 
unfair  treatment,  or  for  any  other  reason. 

Fourth.  *  *  * 

Section  14a,  Shipping  Act,  1916 

He  *****  * 

Section  14b,  Shipping  Act,  1916 

Sec.  14b.  Notwithstanding  any  other  provision  of  this  Act,  on  appli¬ 
cation  the  Federal  Maritime  Commission  {hereinafter  referred  to  as 
‘^Commission”)  shall,  after  notice,  permit  the  use  by  any  common  carrier 
or  conference  of  such  carriers  in  foreign  commerce  of  any  contract, 
amendment  or  modification  thereof,  which  is  available  to  all  shippers  and 
consignees  on  equal  terms  and  conditions,  which  provides  lower  rates  to 
a  shipper  or  consignee  who  agrees  to  give  all  or  any  fixed  portion  of  his 
patronage  to  such  carrier  or  conference  of  carriers  unless  the  Commission 
finds  that  the  contract,  amendment  or  modification  thereof,  will  be  detri¬ 
mental  to  the  commerce  of  the  United  States  or  contrary  to  the  public 
interest,  or  unjustly  discriminatory  or  unfair  as  between  shippers,  ex¬ 
porters,  importers,  or  ports,  or  between  exporters  from  the  United  States 
and  their  foreign  competitors,  and  provided  the  contra, ct,  amendment  or 
modification  thereof,  expressly  {!)  permits  prompt  release  of  the  contract 
shipper  from  the  contract  with  respect  to  any  shipment  or  shipments  for 
which  the  contracting  carrier  or  conference  of  carriers  cannot  provide  as 
much  space  as  the  contract  shipper  shall  require  on  reasonable  notice; 
{2)  provides  that  whenever  a  tariff  rate  for  the  carriage  of  goods  under 
the  contract  becomes  effective,  insofar  as  it  is  under  the  control  of  the 
carrier  or  conference  of  carriers,  it  shall  not  be  increased  before  a  rea¬ 
sonable  period,  but  in  no  case  less  than  ninety  days,  except  in  case  of  war 
or  other  force  majeure;  (3)  covers  only  those  goods  of  the  contract  shipper 
as  to  the  shipment  of  which  he  has  the  legal  right  at  the  time  of  shipment 
to  select  the  carrier:  Provided,  however.  That  it  shall  be  deemed  a  breach 
of  the  contract  if,  before  the  time  of  shipment  and  with  the  intent  to  avoid 
his  obligation  under  the  contract,  the  contract  shipper  divests  himself  of 
the  legal  right  to  select  the  carrier  and  the  shipment  is  carried  by  a  carrier 
which  is  not  a  party  to  the  contract;  (4)  limits  damages  recoverable  for 
breach  by  either  i)arty  to  actual  damages  to  be  determined  after  breach 
in  accordance  with  the  principles  of  contract  law:  Provided,  however. 
That  the  contract  may  sqweify  that  in  the  case  of  a  breach  by  a  contract 
shipper  the  damages  may  be  an  amount  not  exceeding  the  freight  charges 
computed  at  the  contract  rate  on  the  particular  shipment,  less  the  cost  of 
handling;  (5)  permits  the  contract  shipper  to  terminate  at  any  time  with¬ 
out  penalty  upon  ninety  days’  notice;  (6)  provides  for  a  spread  between 
ordinary  rates  and  rates  charged  contract  shij^pers  which  the  Commission 
finds  to  be  reasonable  in  all  the  circumstances  but  which  spread  shall  in 
no  event  be  more  than  15  per  centum  of  the  ordinary  rates;  (7)  excludes 
cargo  of  the  contract  shipper  v'hich  is  loaded  iii  bulk  without  mark  or 
count;  and  (8)  contains  such  other  provisions  not  inconsistent  herewith 
as  the  Commission  shall  require  or  permit.  The  Commission  shall 
withdraw  permission  which  is  has  granted  under  the  authority  contained 
in  this  section  for  the  use  of  any  contract  if  it  finds,  after  notice  and  hear¬ 
ing,  that  the  use  of  such  contract  is  detrimental  to  the  commerce  of  the 
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United  States  or  contrary  to  the  public  interest,  or  is  unjustly  discrimina¬ 
tory  or  unfair  as  between  shippers,  exporters,  importers,  or  ports,  or 
between  exporters  from  the  United  States  and  their  foreign  competitors. 
The  carrier  or  coriference  of  carriers  may  on  ninety  days'  notice  terminate 
without  penalty  the  contract  rate  system  herein  authorized,  in  whole  or 
with  respect  to  any  commodity:  Provided,  however.  That  after  such  termi¬ 
nation  the  carrier  or  conference  of  carriers  may  not  reinstitute  such  con¬ 
tract  rate  system  or  part  thereof  so  terminated  without  prior  permission 
by  the  Commission  in  accordance  with  the  provisions  of  this  section.  As 
used  in  this  section,  the  term  “contract  shipper"  means  a  person  other 
than  a  carrier  or  conference  of  carriers  who  is  a  party  to  a  contract  the 
use  of  which  may  be  permitted  under  this  section. 

Section  15,  Shipping  Act,  1916 

[Sec.  15.  That  every  common  carrier  by  water,  or  other  person  snb- 
jecT  to  this  Act,  shall  file  immediately  with  the  board  a  true  copy,  or, 
if  oral,  a  true  and  complete  memorandum,  of  every  agreement  with 
another  such  carrier  or  other  person  subject  to  this  Act,  or  modification 
or  cancellation  thereof,  to  which  it  may  be  a  party  or  conform  in  whole 
or  in  part,  fixing  or  regulating  transportation  rates  or  fares ;  giving  or 
receiving  special  rates,  accommodations,  or  other  special  privileges  or 
advantages;  controlling,  regulating,  preventing,  or  destroying  com¬ 
petition;  pooling  or  apportioning  earnings,  losses,  or  traffic;  allotting 
ports  or  restricting  or  otherwise  regulating  the  number  and  character 
of  sailings  between  ports;  limiting  or  regulating  in  any  way  the  vol¬ 
ume  or  character  of  freight  or  passenger  traffic  to  be  carried ;  or  in  any 
manner  providing  for  an  exclusive,  preferential,  or  cooperative  work¬ 
ing  arrangement.  The  term  “agreement”  in  this  section  includes  un¬ 
derstanding,  conferences,  and  other  arrangements. 

[The  board  may  by  order  disapprove,  cancel,  or  modify  any  agree¬ 
ment,  or  any  modification  or  cancellation  thereof,  whether  or  not  pre¬ 
viously  approved  by  it,  that  it  finds  to  be  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers,  exporters,  importers,  or  ports,  or 
between  exporters  from  the  United  States  and  their  foreign  competi¬ 
tors,  or  to  operate  to  the  detriment  of  the  commerce  of  the  United 
States,  or  to  be  in  violation  of  this  Act,  and  shall  approve  all  other 
agreements,  modifications,  or  cancellations. 

[Agreements  existing  at  the  time  of  the  organization  of  the  board 
shall  be  lawful  until  disapproved  by  the  board.  It  shall  be  unlawful 
to  carry  out  any  agreement  or  any  portion  thereof  disapproved  by 
the  board. 

[All  agreements,  modifications,  or  cancellations  made  after  the 
organization  of  the  board  shall  be  lawful  only  when  and  as  long  as 
approved  by  the  board,  and  before  approval  or  after  approval  it  shall 
be  unlawful  to  carry  out  in  whole  or  in  part,  directly  or  indirectly,  any 
such  agreement,  modification,  or  cancellation. 

[Every  agreement,  modification,  or  cancellation  lawful  under  this 
section  shall  be  excepted  from  the  provision  of  the  Act  approved,  July 
second,  eighteen  hundred  and  ninetj",  entitled  “An  Act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monopolies,”  and 
amendments  and  acts  supplementary  thereto,  and  the  provisions  of 
sections  seventy-three  to  seventy-seven,  both  inclusive,  of  the  Act,  ap¬ 
proved  August  twenty-seventh,  eighteen  hundred  and  ninety-four, 
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entitled  “An  Act  to  reduce  taxation,  to  provide  revenue  for  the  Gov¬ 
ernment,  and  for  other  purposes”,  and  amendments  and  acts  not  sup¬ 
plementary  thereto. 

[Whoever  violates  any  provision  of  this  section  shall  be  liable  to  a 
penalty  of  $1,000  for  each  day  such  violation  continues,  to  be  recovered 
by  the  United  States  in  a  civil  action.] 

Sec.  15.  That  every  common  carrier  by  water,  or  other  person  sub¬ 
ject  to  this  Act,  shall  file  immediately  with  the  Commission  a  true  copy, 
or,  ij  oral,  a  true  and  complete  memorandum,  of  every  agreement  with 
another  such  carrier  or  other  person  subject  to  this  Act,  or  modification 
or  cancellation  thereof,  to  which  it  may  be  a  party  or  conform  in  whole 
or  in  part,  fixing  or  regulating  transportation  rates  or  fares;  giving 
or  receiving  special  rates,  accommodations,  or  other  special  privileges 
or  advantages;  controlling,  regulating,  preventing,  or  destroying  compe¬ 
tition;  pooling  or  apportioning  earnings,  losses,  or  traffic;  allotting 
ports  or  restricting  or  otherwise  regulating  the  number  and  character  of 
sailings  between  ports;  limiting  or  regulating  in  any  way  the  volume 
or  character  of  freight  or  passenger  traffic  to  be  carried;  or  in  any  manner 
providing  for  an  exclusive,  preferential,  or  cooperative  working  arrange¬ 
ment.  The  term  ‘agreement'  in  this  section  includes  understandings, 
conferences,  and  other  arrangements. 

The  Commission  shall  by  order,  after  notice  and  hearing,  disapprove, 
cancel,  or  modify  any  agreement,  or  any  modijication  or  cancellation 
thereof,  whether  or  not  previously  approved  by  it,  that  it  finds  to  be  un¬ 
justly  discriminatory  or  unfair  as  between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  exporters  from  the  United  States  and  their 
foreign  competitors,  or  to  operate  to  the  detriment  of  the  commerce  of  the 
United  States,  or  to  be  contrary  to  the  public  interest,  or  to  be  in  violation 
of  this  Act,  and  shall  approve  all  other  agreements,  modifications,  or 
cancellations.  No  such  agreement  shall  be  approved,  nor  shall  continued 
approval  be  permitted  for  any  agreement  (1)  between  conferences  of  car¬ 
riers  serving  different  trades  that  would  otherwise  be  naturally  competitive 
unless  each  conference  retains  the  right  of  independent  action,  or  (2)  in 
respect  to  any  conference  agreement,  which  fails  to  provide  reasonable 
and  equal  terms  and  conditions  for  admission  and  readmission  to  con¬ 
ference  membership  of  other  qualified  carriers  in  the  trade,  or  fails  to 
provide  that  any  member  may  withdraw  from  membership  upon  reasonable 
notice  without  penalty  for  such  withdrawal. 

The  Commission  shall  disapprove  any  conference  agreement,  after 
notice  and  hearing,  on  a  finding  of  inadequate  policing  and  enforcing 
of  the  obligations  under  it,  or  of  failure  or  refusal  to  adopt  and  maintain 
reasonable  procedures  for  promptly  and  fairly  hearing  and  considering 
shippers'  requests  and  complaints. 

Any  agreement  and  any  modification  or  cancellation  of  any  agreement 
not  approved,  or  disapproved,  by  the  Commiss’ion  shall  be  unlawful,  and 
agreements,  modifications,  and  cancellations  shall  be  lawful  only  when 
and  as  long  as  approved  by  the  Commission;  before  approval  or  after 
disapproval  it  shall  be  unlawful  to  carry  out  in  whole  or  in  part,  directly 
or  indirectly,  any  such  agreement,  modification,  or  cancellation;  except 
that  tariff  rates,  fares,  arid  charges,  and  classifications,  rules,  and  regu¬ 
lations  explanatory  thereof  {including  changes  in  special  rates  and  charges 
covered  by  section  Ijb  of  this  Act  which  do  not  involve  a  change  in  the 
spread  between  such  rates  and  charges  and  the  rates  and  charges  applicable 
to  noncontract  shippers)  agreed  upon  by  approved  conferences,  and 
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changes  and  amendments  thereto,, if  otherwise  in  accordance  with  law, 
shall  be  permitted  to  take  effect  without  prior  approval  upon  compliance 
with  the  filing  requirements  oj  section  18(b)  hereoj  and  with  the  provisions 
of  any  regulations  the  Commission  may  adopt. 

Every  agreement,  modification,  or  cancellation  lawful  under  this  sec¬ 
tion,  or  permitted  under  section  Iff,  shall  be  excepted  from  the  provisions 
of  the  Act  approved  July  2,  1890,  entitled  “An  Act  to  protect  trade  and 
commerce  against  unlawful  restraints  and  monopolies" ,  and  amendments 
and  Acts  supplementary  thereto,  and  the  provisions  of  sections  73  to  77, 
both  inclusive,  of  the  Act  aqiproved  August  27,  1894,  entitled  “An  Act  to 
reduce  taxation,  to  provide  revenue  for  the  Government,  and  for  other 
purposes” ,  and  amendments  and  Acts  supplementary  thereto. 

Whoever  violates  any  q)rovision  of  this  section  shall  be  liable  to  a 
qwnalty  of  not  more  than  $1,000  for  each  day  such  violation  continues, 
to  be  recovered  by  the  United  States  in  a  civil  action. 

Sec.  16.  *  *  * 

T^liat  it  shall  be  unlawful  for  any  common  carrier  by  water,  or  other 
person  subject  to  this  Act,  either  alone  or  in  conjunction  with  any 
other  person,  directly  or  indirectly: 

First.  To  make  or  give  any  undue  or  unreasonable  preference  or 
advantage  to  any  particular  person,  locality,  or  description  of  trafhc 
in  any  respect  whatsoever,  or  to  subject  any  particular  person,  local¬ 
ity,  or  description  of  traffic  to  any  undue  or  unreasonable  prejudice 
or  disadvantage  in  any  respect  whatsoever [.J;  Provided,  That  within 
thirty  days  after  enactment  of  this  Act,  or  within  thirty  days  after  the 
effective  date  or  the  filing  with  the  Commission,  whichever  is  later,  of  any 
conference  freight  rate,  rule,  or  regulation  in  the  foreign  commerce  of  the 
United  States,  the  Governor  of  any  State,  Commonwealth,  or  possession 
of  the  United  States  may  file  a  protest  with  the  Commission  upon  the 
ground  that  the  rate,  rule,  or  regulation  unjustly  discriminates  against 
that  State,  Commonwealth,  or  possession  of  the  United  States,  in  which 
case  the  Commission  shall  issue  an  order  to  the  conference  to  show  cause 
why  the  rate,  rule,  or  regulation  should  not  be  set  aside.  Within  120 
days  from  the  date  of  the  issuance  of  such  order,  the  Commission  shall 
determine  whether  or  not  such  rate,  rule,  or  regulation  is  unjustly  dis¬ 
criminatory  and.  issue  a  final  order  either  dismissing  the  protest,  or 
setting  aside  the  rate,  rule,  or  regulation. 

Section  18,  Shipping  Act,  1916 
Sec.  18(a)  *  *  * 

(b)(1)  From  and  after  ninety  days  following  enactment  hereof  every 
common  carrier  by  tenter  in  foreign  commerce  and  every  conference  of 
such  carriers  shall  file  with  the  Commission  and  keep  open  to  public 
inspection  tariffs  showing  all  the  rates,  fares,  and  charges  of  such  carrier 
or  conference  of  carriers  for  transportation  to  and  from  United  States 
ports  and  foreign  ports  between  all  points  on  its  own  route  and  on  any 
through  route  tohich  has  been  established.  Such  tariffs  shall  plainly 
show  the  places  between  which  freight  will  be  carried,  and  shall  contain 
the  classification  of  freight  in  force,  and  shall  also  state  separately  such 
terminal  or  other  charge,  privilege,  or  facility  under  the  control  of  the 
carrier  or  conference  of  carriers  which  is  granted  or  allowed,  and  any 
rules  or  regulations  which  in  any  wise  change,  effect,  or  determine  any 
part  or  the  aggregate  of  such  aforesaid  rates,  or  charges,  and  shall  include 
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specimens  of  any  hill  of  lading,  contract  of  affreightmeTit,  or  other  docu¬ 
ment  evidencing  the  transportation  agreement.  Copies  of  such  tariffs 
shall  he  made  availahle  to  any  person  and  a,  reasonable  charge  7nay  be 
made  therefor.  The  requirements  of  this  section  shall  not  be  'applicable 
to  cargo  loaded  and  carried  in  bulk  without  mark  or  count. 

(2)  No  change  shall  be  made  in  the  rates,  fares,  charges,  classifications, 
rules  or  regulations,  which  results  in  an  increase  in  cost  to  the  shipjyer, 
except  by  the  filing,  as  aforesaid,  of  a  new  tariff  or  tariffs  which  shall 
become  effective  not  earlier  than  thirty  days  after  the  date  of  filing  thereof 
with  the  Commission  and  such  tariff  or  tariffs  shall  plainly  show  the 
changes  proposed  to  he  made  in  the  tariff  or  tariffs  then  in  force  and  the 
time  when  the  rates,  fares,  charades,  classifications,  rules  or  regulations 
as  changed  are  to  become  effective:  Provided,  however.  That  the  Commission 
may,  in  its  discretion  and  for  good  cause,  allow  such  changes  upon  less 
than  the  period  of  thirty  days  herein  sjoecified.  Any  new  or  initial  rate, 
or  any  change,  in  the  rates,  fares,  charges,  or  classifications,  rules,  or 
regulations  which  results  in  a  decreased  cost  to  the  shipper  may  become 
efiective  upon  filing  with  the  Commission.  The  term  “tariff”  as  used 
in  this  paragraph  shall  include  any  amendment,  supplement  or  reissue. 

(3)  No  common  carrier  by  water  in  foreign  commerce  or  conference  of 
such  carriers  shall  charge  or  demand  or  collect  or  receive  a  greater  or  less 
or  different  compensation  for  the  transportation  of  property  or  for  any 
service  in  connection  therewith  than  the  rates  and  charges  which  are 
specified  in  its  tariffs  on  file  with  the  Commission  and  in  effect  at  the  time; 
nor  shall  any  such  carrier  rebate,  refund  or  remit  in  any  manner  or  by 
any  device  any  portion  of  the  rates  or  charges  so  specified,  nor  extend  or 
deny  to  any  person  any  privilege  or  facility,  except  in  accordance  with 
such  tariffs.  Nothing  in  this  Act  shall  prevent  the  carriage,  storage,  or 
handling  of  property  free  or  at  reduced  rates,  for  the  United  States,  state, 
municipal,  or  foreign  governments,  or  for  religious  organizations  or 
religious  personnel,  or  for  charitable  purposes;  Provided,  however.  That 
appropriate  authority  therefor  is  set  forth  in  a  tariff  or  tariffs  on  file  with 
the  Commission. 

(4)  The  Commission  shall  bij  regulations  prescribe  theforin  and  manner 
in  which  the  tariffs  required  by  this  section  shall  be  filed;  and  the  Commis¬ 
sion  is  authorized  to  reject  any  tariff  filed  with  it  which  is  not  in  conformity 
with  this  section  and  with  such  regulations.  Upon  rejection  by  the  Com 
mission,  a  tariff  shall  be  void  and  its  use  unlawful. 

{6)  Whoever  violates  any  provision  of  this  section  shall  be  liable  to  a 
penalty  of  not  more  than  $1,000  for  each  day  such  violation  continues, 
to  be  recovered  by  the  United  States  in  a  civil  action. 


Section  20,  Shipping  Act,  1916 

Sec.  20.  *  *  *  f.];  or  to  prevent  the  giviiig  by  any  common  carrier 
by  water  which  is  a  party  to  a  conference  agreement  approved  pursuant 
to  section  15  of  this  Act,  or  by  any  other  person  subject  to  this  Act,  to, 
or  the  soliciting  or  receipt  by  the  conference  or  any  person,  firm,  corpora¬ 
tion,  or  agency  designated  by  the  conference,  of  information  for  the 
purjjose  of  deterinining  whether  a  shipper  or  co7isignee  has  coinmitted  a 
breach  of  an  agreement  7vith  the  co)ife7‘ence  or  its  member  lines  or  of 
determining  whether  a  conference  7ne7nber  has  co7n/nitted  a  b/'each  of  the 
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■conference  agreement,  or  for  the  purpose  of  compiling  statistics  of  cargo 
movement,  hut  the  use  of  such  information  for  any  other  purpose  pro¬ 
hibited  by  this  Act  or  any  other  Act  shall  be  unlawful. 

Section  43,  Shipping  Act,  1916 

See.  4S.  The  Commission  shall  make  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  provisions  of  this  Act. 


Public  Law  85-626 
85th  Congress,  S.  3916 
August  12,  1958 

(As  amended  by  Public  Law  86-542,  86th  Congress,  H.R.  10840,  June 
29,  1960,  as  further  amended  by  Public  Law  87-75,  87th  Congress, 
S.  2154,  June  30,  1961) 

AN  ACT  To  amend  the  Shipping  Act,  1916 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  section  14  of  the  Shipping 
Act  1916,  is  amended  by  inserting  at  the  end  thereof  the  following: 
“Provided,  That  nothing  in  this  section  or  elsewhere  in  this  Act,  shall 
be  construed  or  applied  to  forbid  or  make  unlawful  any  dual  rate  con¬ 
tract  arrangement  in  use  by  the  members  of  a  conference  on  May  19, 
1958  which  conference  is  organized  under  an  agreement  approved  un¬ 
der  section  15  of  this  Act  by  the  regulatory  body  administering  this 
Act,  unless  and  until  such  regulatory  body  disapproves,  cancels,  or 
modifies  such  arrangement  in  accordance  with  the  standards  set  forth 
in  section  15  of  this  Act.  The  term  ‘dual  rate  contract  arrangement’ 
as  used  herein  means  a  practice  whereby  a  conference  establishes 
tariffs  of  rates  at  two  levels  the  lower  of  which  will  be  charged  to 
merchants  who  agree  to  ship  their  cargoes  on  vessels  of  members  of 
the  conference  only  and  the  higher  of  which  shall  be  charged  to  mer¬ 
chants  who  do  not  so  agree.” 

Sec.  2.  This  Act  shall  be  effective  immediately  upon  enactment 
and  shall  cease  to  be  effective  on  and  after  [September  15,  1961] 
March  31,  1962. 


o 


Calendar  No.  842 


87th  congress 
1st  Session 


H.  R.  6775 


[Report  No.  860] 


IN  THE  SENATE  OE  THE  UNITED  STATES 


June  13, 1961 

Read  twice  and  referred  to  the  Committee  on  Commerce 

August  31, 1961 

Reported  by  Mr.  Engle,  with  amendments 
[Strike  out  all  after  the  enacting  clause  and  insert  the  part  printed  in  italic] 


To  amend  the  Shipping  Act,  1916,  as  amended,  to  provide 
for  the  operation  of  steamship  conferences. 


1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Corigress  assembled, 
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selely  e?  iii  paft  because  4e€S  iiel  agree  to  or  ab  or 
ftoy  part  of  bis  patroiiagoy  bigbor  freight  rates  or  charges 
tbao  are  aeeordeb  to  aoy  perso?^  who  does  agree  to  or  gi¥e 
saeb  patronage-  P^pemdedj  however,  bbat 
any  other  ])ro vision  of  this  Aety  on  appbeation  the 
sbaby  after  notieey  permit  the  ose  by  any  earrier  or  eonfer- 
enee  of  carriers  in  foreign  eommeree  of  any  eontraetj  amend¬ 
ment  or  modification  tbereofy  wbieb  is  available  to  ab 
shippers  and  consignees  on  egnal  temeg  and  eondbionsy  wbieb 
provides  b)wer  rates  to  a  shipper  or  eonstgnee  who  agrees  to 
give  ab  or  any  part  of  bis  patronage  to  snob  earrier  or  eon- 
ferenee  of  candors  and  wbieb  the  3b>ard  finds  is  not  intendedy 
and  wib  not  be  reasonabl^^  fikelyy  to  eanse  the  cxebision  of 
any  other  enr-rier  from  the  tradcy  and  wbieb  the  5b)ard  finds 
wib  be  neither  detrimental  to  the  eommeree  of  the  United 
S-tates  nor  contrar^^  to  the  pnbbe  interesty  and  wbieb  expressly 
-fb)-  assnres  to  the  contract  shipper  as  mneb  of  fire  avabable 
space  on  the  vessels  of  the  earrier  or  eonferenee  of  carriers  as 
is  ncccssaryy  on  reasonable  notiecy  to  meet  the  normal  de- 

tarifi  rate  for  the  carriage  of  goods  becomes  efieetivc,  insofar 
as  b  is  nnder  the  control  of  the  carrier  or  conference  of  ear- 
riersy  b  sbab  not  be  inereased  for  a  reasonable  periody  bnt  in 
no  ease  less  than  ninety  days-j  -(b)-  covers  only  those  goods  of 
the  contract  shipper  as  to  the  shipment  of  wbieb  be  has  the 
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legal  Hglil  al  ^tlte  iime  el  sblfmeat  te  seleel  Ifee  carrier ;  -(4:)- 
4ees  eel  require  Ibe  eeelrael  slilfjper  le  ^werl  skij^Hcel  el 
geeks  frem  ealaral  reatlegs  eel  serial  ky  tke  carrier  er  eee- 
fcrcnee  el  carriers  wkere  kkeet  carriage  is  a¥allaklc ;  -{§)- 
limits  damages 


ae-tual  damages  le  ke 
-witk  Ike  principles  el 
however-,  Tkat  Ike 
a  brcaek  hf  a  eemtraet 
may  ke  an  ameiml  nnfe 


ler  kreaek  ky  ekker  party  te 
alter  kreaek  in  aeeerdancc 
eentraet  kews  Providceh 

t-\'\  r>  XT  o-y\ ^  1  T-  fl->  rif  tj^L  f  1~t  A  /~>f>  OO  /'i'P 
xHcL  V  o  U- \J' Ai  y  v xlcl L  Tia  L H v7  U ICoV-J  v/T 

21  r\t*  nr\-r\  m  /vi'\  -f  1 1  /I  wt  c\  rvr\c% 
r  \Ji.  t-  \I/11  o  1  ^  lliJ  U  ’LliXAxAcl^  fa 

tke  eentraet  rate  en  tke 
partienlar  skipmenk  less  tke  eest  el  kaiidlingj  -(#)-  permits 
tke  contract  skipper  te  terminate  at  any  time  witk  out 
penalty  npen  ninety  days’  netiee^  -(7^  provides  ler  a  spread 
between  ordinary  rates  and  rates  ckargcd  ler  eentraet 
shippers  tkftt  tke  Board  finds  te  ke  rcasenakle  in  all  tke  eir- 
cumstanees  knt  wkiek  spread  shall  in  ne  event  ke  mere  than 
4k  per  centum  el  tke  ordinary  rates^  and  -f&f  eentains  seek 
ether  provisions  net  inconsistent  herewith  as  tke  Beard  skak 
require  er  pennit.  TPke  E cderal  Maritime  Board  shall  with¬ 
draw  pcrmissien  wkiek  it  has  granted  under  tke  autkerity 
contained  in  this  section  ler  tke  use  el  any  contract  k  it  findsj 
alter  netiee  and  kearingj  Biat  tke  use  el  suck  contract  tends  te 
cause  tke  ekminatien  Irom,  er  prevent  tke  entry  mtoj  tke 
trade  el  any  carrier^  er  is  detrimental  te  tke  eemmeree  el  tke 
44iiitcd  States  er  contrary  te  tke  pukke  interest;-  54ie 
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el  ea-mefs  may  es  eieely  4aye 
aeliee  teamiftale  wkkeel  peealt^  tlie  eeelfael  rale 
syaleffi  be^ei*  a-atbeab^ebj  m  wlio-ky  ef-  wilb  rcsfoet 
le  aey  eeffiffie4-ll¥  ea  sea^eer  P-rmnded,-  hewavcr,  ¥feal  after 
saeb  tormiiialieft  Ike  earner  er  eeaferenee  el  carriers 
may  eet  reiiistilale  seek  eontraet  rale  sysleei  er  pari  thereof 
se  terminated  witkeiil  prier  34eard  approval  in  aeeordancc 
wilk  Ike  provisions  el  Ikis  seelion.  As  nsed-  in  Ikis  sectien; 
Ike  lerm  ‘conlrael  skipper^  means  a  persen  elker  than  a  ear- 
rier  er  eerdcrenee  el  earriers  wke  is  a  parly  le  a  contract  Ike 
ttse  el  wkiek  may  he  permitted  under  Ikis  scelion.’^ 

SeGt  a  Sectien  4A  Skipping  Aeft  iOddy  is  amended  le 
read  as  follows^ 


^07  1-5t  That  every  eoinmon  carrier  ky  watery  er 
ether  persen  snkjeet  le  ikis  Aely  shall  kle  immediately 
with  Ike  Heard  a  Irne  eepyy  ery  il  eraly  a  Irne  and  eem 
plete  memerandum,  el  every  agreement  w4lh  anelker  seek 
carrier  er  elker  person  snkjeel  le  ikis  Aely  er  modification 
er  eaneellation  Ikereel-,  le  wkiek  il  may  he  a  party  er  een- 
lorm  in  wkele  er  in  parly  kxing  er  regnlaling  Iransperlalion 
rates  er  lares-j  gtemg  er  receiving  special  ralcsy  accommo¬ 
dations,  er  ether  special  privileges  er  advantages ;  eenirolling, 
regulating,  preventing,  er  destreying  competition;  pooling 
er  appertioning  eamingsy  lessesy  er  tralke ;  allotting  peris  er 
restricting  er  elkervdsc  regidating  Ike  inimkcr  and  char- 
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actor  ef  sailings  between  ports ;  limiting  er  regnlating  in  any 
way  Ike  volume  or  cliaraetor  ol  freigkt  or  passenger  traffic 
lo  bo  earried ;  or  in  any  maniicr  providing  for  an  esobtsivoy 
preferentialy  or  eooporativo  working  arrangement,  ffibe 
term  -agreenrenf-  in  tbis  scc-tion  inebtdes  understandingsy 
eonfcrenccsy  and  otber  arrangements.- 

--ffibe  -Board  sbab  by  ordcry  after  notiec  and  bea^ngy 
disa|>provey  caneely  or  modify  any  agreement,  or  any  modi¬ 
fication  or  cancellation  thereof  wbetber  or  not  previously 
apf>roved  by  by  that  b  finds  to  be  lurjustly  discriminatory 
or  nnfab  as  between  earidersy  sliippcrsy  exporters-, ■  importersy 
or  portsy  or  between  exporters  from  tbe  Ib^bed  States  and 
tbeb  foreign  eompetitorsy  or  to  operate  to  tbe  detriment  of 
tbe  eommeree  of  tbe  United  Statesy  or  to  be  in  violation 
of  tbis  Aety  and  sball  approve  all  otber  agreementsy  modifi- 
eationsy  or  canecllations  that  b  finds  not  eontraiy  to  tbe 
publie  intercstr  Ao  snob  agreement  sbab  be  approvedy  nor 
shall  continued  approval  be  permitted  for  any  agreement,- 
between  carriers  or  eonferenees  of  carriers  serving  dif¬ 
ferent  trades  that  would  otherwise  be  naturally  compctitivoy 
unless  in  tbe  ease  of  agreements  between  earrbrsy  each  ear- 
riery  or  in  tbe  ease  of  a.greements  between  eonfereneesy  each 
confereneoy  retains  tbe  right  of  independent  aetiony  or  -ffif 
:^eb  permbs  shippers  who  aet  as  carrier  agents  to  repre¬ 
sent  sneb  earrbr  in  eonferenee  activities  unless  tbe 
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fifths  tbftl  KO  quati-fied  k  a-yaikxbfej  e¥  -(14)- 

yrkoae  j>i=o]7afe]e  eff-eel  y4il  fee  roaseeafely  likely  le  cxclitdc 
aey  olfeee  eanier  feem  fefee  tealej  e?  -f4)-  m  rcB^ccl  4o 
eenforonec  agrcemeftlay  laife  lo  fieeyi4e  rcasenafelo  aft4 
equal  teems  ami  eemfetiees  fee  tfee  commission  and  ee- 
admission  of  otfeee  qnalifeed  careiees  in  tlie  tradcj  oe  fads 
to  ppovlde  tfeat  any  memfeee  may  witlideaw  feom  mcmfecr- 
slnf  witlioat  penalty  upon  eeasenaWe  notieer 

^-o  snefe  agreement  sfead  fee  approyed  unless  it  sfe-all 
-(4)-  designate  a  pei-son  upon  ydmm  seeyiee  of  peoeess 
may  fee  made  witfein  tfee  -United  States  wfeied  ypid  fee  edee- 
dye  against  eyeey  signatoey  to  snefe:  agrecmentj  and  -fS)- 
contains  peoyisions  tfeat  eyeey  signatory  sfeall  peayide  eee- 
oeds  oe  otdee  informatioeq  whcrcvee  located,  required  fey  any 
order  of  tde  Board  wliieh  eonta-ins  tfee  minimum  notice 
peoyisions  eequieed  fey  tfee  Administrative  Ueoccduee  Aet 
U.StGt  -1901  and  tfee  following)  t  4^o  confercnee  agree¬ 
ment  sfeall  fee  approved  unless  tfee  Board  fends  tfeat  it  con¬ 
tains  effeetiyc  previsions  foe  polieing  tfee  ofeligations  under 
itr  Bfee  Board  sfeall  disapprove  any  snefe  agreement,  after 
notice,-  on  a  fen-ding  of  inadequate  polieing  of  tfee 
under  ity  oe  of  failure  oe  refusal  to  adopt  and 
reason  aide  -procedures  foe  tfee  consideration  of 
requests  and  complaints. 

4ny  agreement  and  any  modifeeation  oe  cancellation 
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el  eey  agreement  net  approved,  er  disapproved,  fey  tfee 
Beard  shad  fee  unlawful,  and  agreementsj  medideations,  and 
eaneedatiens  sfeall  fee  lawful  only  wfeen  and  as  long  as 
approved  fey  tfee  Boards  feefere  approval  or  after  disapproval 
it  shall  fee  unlnvrful  to  earry  out  in  wfeele  or  in  party  direetly 
or  indlreetly,-  any  snefe  agreement,  modifieation,-  or  eaneel- 
lation ;  exeept  that  tarife  ratesy  faresy  and  eliarges,  and  elassi  ■ 
feeationsy  rules,  and  regulations  explanatory  tfeereof  -finelud- 
ing  efeanges  in  speeial  rates  and  efearges  eovered  fey  tfee 
to  seetion  44  Birst  -ffe)-  wfeiefe  do  not  involve  a 


efeange  in  tfee  spread 
tfee  rates  and 
agreed  upon  fey 
amendments  tlieretoy  if 
fee  pennitted  to  take  efeeet 


snefe  rates  and  efearges  and 
to 

Sy  and  efeanges  and 
in  aeeordanee  wdtfe  lawy 
prior  approval  upon 


witfe  tfee  pufelieation  and  filing  requirements  of 
seetion  48-ffe)-  hereof  and  with  tfee  provisions  of  any  regula¬ 
tions  tfee  Board  may  adoptr  Bfee  Board  sfeall  disapprove 
any  eonferenee  ratey  farey  or  efearge  wfeiefe  after  hearing  it 
finds  to  fee  so  unreasonafely  feigfe  or  low  as  to  fee  detrimental 
to  tfee  eommeree  of  tfee  Bnited  Statesr 

-‘Every  ngi'eement,-  modifieationy  or  eancellation  lawful 
under  tlfis  seetiony  or  permitted  under  seetion  44  Birsty  sfeall 
fee  excepted  from  tfeo  provisions  of  tfee  Act  approved  duly 
^  48P0y  entitled  fe4n  Aet  to  protect  trade  and 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


8 


agaliibst  unlawful  ainte  an4  monopolies'  an^  amon4mcnt-s 
an4  Acts  supplomcntafy  theretoy  an4  flie  provisions  of 
sections  7^  to  TTj  botk  inclusivoy  of  tke  Aot  approved 
2^7  -1894,  entitled  Aet  to  reduce  tasatioip  to 
4de  revenue  for  tlie  Gevemanenp  and  for  otber  purposes^ 

‘A¥lK>cvei=  violates  any  pro^dsion  of  tins  section  sfeaH  fee 
liafele  to  a  pcnalU^  of  net  more  than  -1M-,QQ0  for  eaeli  day  sueii 
violation  continues,  to  fee  leeovered  fey  tfee  ¥nited  States  in  a 
eivrl  action.-’ 

SeOt  3t  j^otwithstanding  tfee  provisions  of  sections  44 
fedrst  and  4§  of  tfee  Sliipping  Aefe  dOfefey  as  amended  fey  tfeis 
Aety  all  agreements  wdnefe  are  unlawdul  under  tfee  Sfeipping 
Aety  494fey  immediately  prior  to  enactment  of  tfeis  Aety  sfeall 
remain  lawful  for  one  year  after  enactment  of  tins  Act  mrless 
disapproved,  eaneeledy  or  modified  fey  tfee  Board  pursuant  to 
4ie  provisions  of  tfee  Sfiip^iing  Aety  40-1  fiy  as  amended  fey 
tins  Aety  witfein  tfeat  year. 

Seo  dr  Section  4Sy  Slnpping  Aety  401-6y  is  Irercfey 
amended  as  follows : 


-(a)-  Insert 


after  tfee  section  numfeer 


-ffe)-  Add  tfee  follovring  sufeseetion  -IS-ffe)  : 

(b)  (1 )  Brom  and  after  mnety  days  following  enact 
ment  hereof  every  common  carrier  fey  water  in  foreign  com 
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morcc  every  eonfereftee  el  seeh  carriers  sfeett  file  wfife 
the  Beard  and  keep  epee  le  pitfilie  iespeeriee  tariffs  showing 
all  the  rates,-  fares,  aed  charges  ef  saeh  carrier  er  conferenee 
ef  carriers  fer  transportation  i>c tween  all  points  ee  its  ewe 
rente  and  ee  aey  threugh  rente  which  has  been  estahlishcd.- 
Such  tariffs  shall  plainly  show  the  places  between  which 
freight  will  he  earriedy  aed  shall  contain  the  classification  ef 
freight  in  force,  aed  shall  alse  state  separately  sneh  terminal 
er  ether  charge-,-  privilegcy  er  facilit-y  under  the  control  ef  the 
carrier  er  conference  ef  carriers  which  is  granted  er  alle-wed,- 
aed  aey  rules  er  regidatiees  which  ie  aey  wise  change,-  effeetj 
er  determine  aey  part  er  the  aggi’egate  ef  sneh  aforesaid 
ratesy  er  charges^  aed  shall  include  speeknens  ef  aey  hill  ef 
lading-,-  contract  ef  affreightment,  er  ether  doeument  evidcnc  - 
ieg  the  transportation  agreement.-  Oopies  ef  sneh  tariffs  shall 
he  made  avadahle  te  aey  person  aed  a  reasenalde  charge  may 
he  made  therefor.  The  recjuirements  ef  this  scetioe  shall  net 
he  applieahle  te  cargo  loaded  aed  carried  ie  hnlk  withent 
mark  er  eenefi 

‘‘-(-2)  hfe  change  shall  he  made  ie  the  rates,  fareSj 
chargesy  classificationsy  rides  er  regulationsj  whieh  results  ie 
ae  increase  ie  eest  te  the  shipperj  eer  shall  aey  new  er 
initial  rate  ef  aey  common  carrier  hy  water  ie  foreign  com- 
e^crce  er  confcr-eeee  ef  such  carriers  he  instituted,  except 
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fey  Ife^  fiiifelicatlon,-  ft«4  filing,  as  oforo8akl,  of  a  oew  tariff  or 
tariffs  wfeieh  shall  feccomc  effective  oot  earlier  than  thirty 
ffays  after  tho  ffate  of  fiufelication  anff  filing  thereof  with  the 
Boardy  and  saeh  tariff  or  tariffs  shall  plainly  show  the  changes 
proposed  to  fee  made  in  the  tariff  or  tariffs  then  in  force  and 
the  time  when  the  rates,  fares^  chargesj  classifications,  rales 
or  regulations  as  changed  are  to  feeeome  effective :  Pmvided, 
■That  the  Board  may^  in  its  discretion  and  for  good  eaase,- 
allow  saeh  changes  upon  less  than  the  pciiod  of  thirty  days 
herein  speeifiedT  Any  change  in  the  rates,  fares,  charges, 
or  classifications,  rules  or  i=egalations  which  results  in  a  de¬ 
creased  cost  to  fire  shipper  may  feeeome  effeetivc  upon  the 
pufelieation  and  filing  with  the  Board.  The  term  Tariff'  as 
used  in  this  paragraph  shall  include  any  amendment,-  simple 
meat  or  reissue. 

-•  (d)  ^  common  carrier  fey  water  in  foreign  eommcrcc 
or  conference  of  such  carriers  shall  charge  or  demand  or 
collect  or  receive  a  gr-eater  or  less  m  different  eompensation 
for  the  transportation  of  property  or  for  any  service  in  con¬ 
nection  therewith  than  the  ratesy  and  cliargcs  which  are 
specified  in  its  ta-riffs  on  file  with  the  Board  and  duly  pufe- 
hshed  and  in  effect  at  the  time;  nor  shall  any  such  carrier 
rebate,-  refund  or  remit  in  any  manner  or  fey  any  device  any 
portion  of  the  rates,-  or  charges  so  specified,  nor  extend  or 
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deny  to  person  any  privilege  or  feeiiity^-  eseepl  in  ae- 
eordance  with  saeb  tariffs. 

^-(-4)  -Board  sfeaff  fey  regulations  prescribe  tbe 

ferm  and  manner  in  which  the  tariffs  rcqnircd  fey  this  seetion 
shad  fee  pnldisfeed  and  filed;  and  the  Board  is  author ked 
to  reject  any  tariff  filed  with  it  which  is  not  in  confonnity 
with  this  section  and  with  such  rcgufeitionsr  Any  tariff  so 
rejected  by  the  Board  shall  fee  void  and  its  use  shall  be 
unlawfeh 


-(-#)■  Whoever  violates  any  provision  of  this  seetion 
shah  fee  liable  to  a  penalty  of  not  more  than  ll^OOQ  for 
each  day  such  violation  continues^  to  fee  recovered  fey  the 
United  States  in  a  civil  action;’' 

Sbo.  fir  Section  feOy  Shipping  Aetj  -Ifilfi,  is  mnended 
fey  inserting  —fa)  ”  immediately  after  the  seetion  ninnfecr 
--Iff”,-  and  adding  the  following  sufeseetion-: 

^  ^  \  T  ciljk  n  nil  In  miTr  r^n  vti  ov  Iv  xt 

t  u  I  tu  nriiti I  TTtr  TtTnrt' vTrtti  lui  rtTiy  uuri ixiitiTii  i  in  i  lui 

water  or  any  ccufferencc  of  carriers,  directly  or  indinotly^ 
to  reduce  umoasmiafely  its  rates  or  charges  for  the  purpose 
of  destroying  competition  or  eliminating  a  (jompetitoi-7  Pre- 
vid^d-,  h&wever,  That  nothing  contained  m  the  Act  shah 
fee  construed  to  prohibit  a  common  carrier  fey  water  or  a 
conference  of  eani(‘rs  from  reducing  its  rates  or  charges  in 
good  faith  to  meet  competition.  Whoever  violates  any  pro- 
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vision  el  tbis  subseetien  -(b)-  sbab  be  babie  te  a  penalty  el 
net  mere  tban  $-l-,Q0Q  lee  eaeb  4ay  sneb  vielatien  eentinucs, 
te  be  recovered  by  tbe  United  States  in  a  eivb  aetien?’- 

Seo.  6t  Section  2O7  Shipping  Aety  1916,  is  antcatded 
by  changing  tbe  period  at  tbe  end  thereof  te  a  semicolon 
and  adding'  the 


te  prevent  the  ^^ving  by  any  cmnmon  carrier  by  water 
■which  is  a  party  te  a  eenlerenee  agreement  approved  pnr- 
suant  te  section  db  el  this  Act  tcj  ^  the  soliciting  er  receipt 
by  the  coidcrenec  er  any  person,  finn,  corporation,  er  agency 
designated  by  the  eenlerenee,  inlermation  ler  the  purpose 
el  determining  whether  a  shipping  er  eensignee  has  eem- 
mitted  a  breach  el  an  agreement  with  the  emderence  Ol"  its 
mom])er  lines  er  el  deteimining  whether  a  eenlerenee  mem- 
ber  has  eemmitted  a  breach  el  the  eenlerenee  agreement, 
er  ler  the  purpose  el  compiling  statistics  el  cargo  move 
menh^- 


SeGt  dr  Section  247  Shipping  Aetj  191-6y  is  amended  te 
read  as  lollows : 

--S-EO;  24t  -(a)-  dhat  the  Beard  may  require  any  eem- 
men  earlier  by  water,  er  other  person  subject  te  this  Aetj 
er  any  officer,-  receiver,  trustee,  lessee,  agent,  er  employee 
thereof,  te  hie  with  it  any  periodical  er  special  report, 
er  any  aeeeuntj  record,  rate,  er  ehoigc,  er  any  memorandum 
el  any  loets  and  transaetiens  appertaining  te  the  business  el 
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Stteb  carrior  m  ellicr  ^rson  at-tbjoot  te  Ibis  Ae^  8tteb  re 
pwt,  aceoiint,  yt^eerel,  raley  eba^g-c,  ot*  memoranduni  sbab 
be  midcr  ealb  wbono¥or  #te  Heaed  se  eeftairos,  aad  sbab  be 
fumislied  m  ^be  ^e¥m  aa4  within  t4te  tame  peeseeihed  hf  ^ 
Boaedr  Every  eemmon  earner  by  water  engaged  in  tbe 
iereign  eeinmeree  ei  ibe  bsnitcd  States  sbab  -(4-)-  designate 
a  person  apen  wbe-m  serviee  ef  preeess  nray  be  made  wilbin 
Ibe  briibcd  States  in  any  aetion,  preeeedingj  er  investigation 
brought  bv  or  on  behalf  of  ibe  United  States  or  anv  a  gene  v 
thereof,  and  provide  reeords  or  other  information,  wher¬ 
ever  ioeated,-  required  by  any  order  of  the  Eoard  whieh 
eontains  the  inininnun  notk'o  provisions  required  by  the 
Administrative  Preeedure  Aet  -fb  UtStU.  4f)Ql  and  the 
following) .  Whoever  fads  fo  die  any  report,  aeeount,  ree- 
ordy  ratej  eharge,  memorandiun,  or  other  iiifonnation  as 
required  by  Eds  seetion  shad  forfeit  to  the  United  States 
the  sum  of  S490  for  eaeb  day  of  sneb  defanlt? 

-(h)  Whoever  vddftdly  falsifies,  destroys,  mutdates,  or 
alters  any  sneb  report-,  aeeoimt,  reeord^  ratej  eharge,  or 
memorandumj  or  willfully  files  a  false  reporty  aeeount,  reeo^dy 
rate^  ehai^e^  or  nremorandum  shall  be  guilt}^  of  a  misde¬ 
meanor,  and  subjeet  upon  eonvietion  to  a  fine  of  not  more 
than  $-1-0007  ^  imprisonment  for  not  more  than  one  yearj 
or  to  both  sneb  fine  and  imprisonnreirt. 
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-  (q)  Tfee  Board  shall  make  saefe  rules  oud  rcgulatieiis 
os  HOW  ho  necessary  to  eorry  out  sections  1-4  First  -fhfy  Fhy 
18(6)7  40-(h-)  7  8O7  and-  24  ol  this  Act.’’ 

That  paragraph,  Third  of  section  14,  Shipping  Act,  1916, 
is  amended  bg  inserting  the  word  “unjustly”  before  the  word 
‘  discriminating'  ’ . 

Sec.  2.  The  Shipping  Act,  1916,  is  amended  by  adding 
after  section  14a  a  new  section  to  read  as  follows: 

“Sec.  14b.  Notwithstanding  any  other  provision  of  this 
Act,  on  application  the  Federal  Maritime  Commission  (here¬ 
inafter  'Commission' )  shall,  after  notice,  permit  the  use  by 
any  common  carrier  or  conference  of  such  carriers  in  foreign 
commerce  of  any  contract,  amendment,  or  modification 
thereof,  which  is  available  to  all  shippers  and  consignees  on 
equal  terms  and  conditions,  which  provides  lotver  rates  to  a 
shipper  or  consignee  who  agrees  to  give  all  or  any  fixed  por¬ 
tion  of  his  patronage  to  such  carrier  or  conference  of  carriers 
unless  the  Commission  finds  that  the  contract,  amendment,  or 
modification  thereof,  ivill  be  detrimental  to  the  commerce  of 
the  United  States  or  contrary  to  the  public  interest,  or  unjustly 
discriminatory  or  unfair  as  between  shippers,  exporters,  im¬ 
porters,  or  ports,  or  between  exporters  from  the  United  States 
and  their  foreign  competitors,  and  provided  the  contract, 
amendment,  or  modification  thereof,  expressly  (1)  permits 
prornpt  release  of  the  contract  shipper  from  the  contract  with 
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respect  to  any  shipment  or  shipments  for  which  the  contract¬ 
ing  carrier  or  conference  of  carriers  cannot  provide  as  much 
space  as  the  contract  shipper  shall  require  on  reasonable 
notice;  (2)  provides  that  whenever  a  tarif  rate  for  the  carri¬ 
age  of  goods  under  the  contract  becomes  effective,  insofar  as 
it  is  under  the  control  of  the  carrier  or  conference  of  carriers, 
it  shall  not  be  increased  before  a  reasonable  period,  but  in  no 
case  less  than  )iinetg  dags,  except  in  case  of  war  or  other 
force  mafeure;  (3)  covers  only  those  goods  of  the  contract 
shipper  as  to  the  shipment  of  which  he  has  the  legal  right  at 
the  time  of  shipment  to  select  the  carrier:  Provided,  hoivever. 
That  it  shall  be  deemed  a  breach  of  the  contract  if,  before 
the  time  of  shipment  and  with  the  intent  to  avoid  his  obliga¬ 
tion  under  the  contract,  the  contract  shipper  divests  himself  of 
the  legal  right  to  select  the  carrier  and  the  shipment  is  carried 
by  a  carrier  ivhich  is  not  a  party  to  the  contract;  (4)  Iwiits 
damages  recoverable  for  breach  by  either  party  to  actual 
damages  to  be  determined  after  breach  in  accorxlance  with 
the  principles  of  contract  law:  Provided,  however.  That 
the  contract  may  specify  that  in  the  case  of  a  breach 
br/  a  contract  shipper  the  damages  may  be  an  amount 
not  exceeding  the  freight  charges  computed  at  the  contract 
rate  on  the  particular  shipment,  less  the  cost  of  handling;  ( 5) 
permits  the  conti'act  shipper  to  terminate  at  any  time  without 
penalty  upon  ninety  days’  notice;  (6)  provides  for  a  spread 
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between  ordmary  rates  and  rates  ediarged  contract  shippers 
irhich  the  Commission  finds  to  he  reasonable  in  all  the 
circumstances  but  which  spread  shall  in  no  event  be  more 
than  15  per  centum  of  the  ordinarp  rates;  (7)  excludes  cargo 
of  the  contract  shipper  which  is  loaded  in  bulk  without  mark 
or  count;  and  (8)  contains  such  other  provisions  not  incon¬ 
sistent  herewith  as  the  Commission  shall  re(iuire  or  permit. 
The  Commission  shall  iviihdraw  permission  ivhich  it  has 
granted  under  the  authority  contained,  in  this  sectio7i  for  the 
use  of  any  contract  if  it  finds,  after  notice  and  heainng,  that 
the  use  of  such  contract  is  detrimeidal  to  the  commerce  of  the 
United  States  or  contrary  to  the  public  interest,  or  is  unjustly 
discriminatory  or  unfair  as  between  shippers,  exporters,  im¬ 
porters,  or  ports,  or  between  exporters  from  the  United 
States  and  their  foreign  competitors.  The  carrier  or  confer¬ 
ence  of  caiwiers  may  on  ninety  days’  notice  terminate  without 
penalty  the  contract  rate  system  herein  authorized,  in  whole 
or  with  respect  to  any  commodity:  Provided,  however.  That 
after  such  termination  the  carrier  or  conference  of  carriers 
may  not  reinstitute  such  contract  rate  system  or  part  thereof 
so  terminated  ivithout  prior  permission  by  the  Commission  in 
accordance  with  the  provisions  of  this  section.  As  used  in  this 
section,  the  term  ‘conti'act  shipped  means  a  person  other 
than  a  carrier  or  conference  of  carriers  who  is  a  party  to  a 
contract  the  use  of  which  may  be  permitted  under  this  section.’^ 
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Sec.  3.  Section  15,  Shipping  Act,  1916,  is  amended 
to  read  as  follows: 

‘^Sec.  15.  That  every  common  carrier  by  water,  or  other 
person  subject  to  this  Act,  shall  file  immediately  with  the 
Commission  a  true  copy,  or,  if  oral,  a  true  and  complete 
memorandum,  of  every  agreement  with  another  such  carrier 
or  other  person  subject  to  this  Act,  or  7nodification  or  caiwel- 
lation  thereof,  to  which  it  may  be  a  party  or  conform  in  whole 
or  in  part,  fixing  or  regulating  transportation  rates  or  fares; 
giving  or  receiving  special  rates,  accommodations,  or  other 
special  privileges  or  advantages ;  conti'olling,  regulating,  pre¬ 
venting,  or  destroying  competition;  pooling  or  apportioning 
earnings,  losses,  or  traffic;  allotting  porls  or  restricting  or 
otherwise  regulating  the  number  and  character  of  sailings  be¬ 
tween  ports;  limiting  or  regulating  in  aiiy  way  the  volume  or 
character  of  freight  or  passenger  traffic  to  be  carried;  or  in 
any  manner  providing  for  an  exclusive,  preferential,  or  coop¬ 
erative  working  arrangement.  The  term  ^agreement'  in  this 
section  includes  understandings,  conferences,  and  oth&i' 
arrangements. 

“The  Commission  shall  by  order,  after  notice  and  hear¬ 
ing,  disapprove,  cancel,  or  modify  any  agreement,  or  any 
modification  or  cancellation  thereof,  whether  or  not  previously 
approved  by  it,  that  it  finds  to  be  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers,  exporters,  importers,  or 
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ports,  or  between  exporters  from  the  United  States  and  their 
foreign  competitors,  or  to  operate  to  the  detriment  of  the  com¬ 
merce  of  the  United  States,  or  to  he  contrary  to  the  public 
interest,  or  to  be  in  violation  of  this  Act,  and  shall  approve 
all  other  agreements,  modifications,  or  cancellations.  No 
such  agreement  shall  be  approved,  nor  shall  continued  ap- 
pi'oval  be  permitted  for  any  agreement  (1)  between  confer¬ 
ences  of  carriers  serving  different  trades  that  would  otherwise 
be  naturally  competitive  unless  each  confereiice  retains  the 
right  of  independent  action,  or  (2)  in  respect  to  any  confer¬ 
ence  agreement,  which  fails  to  provide  reasonable  and  equal 
ter'ms  and  conditions  for  admission  and  readmission  to  con¬ 
ference  membership  of  other  qualified  carriers  in  the  trade,  or 
fails  to  provide  that  any  member  may  withdraw  from  mem¬ 
bership  upon  reasonable  notice  without  penalty  for  such  with¬ 
drawal. 

“The  Commission  shall  disapprove  any  conference  agree¬ 
ment,  after  notice  and  hearing,  on  a  finding  of  inadequate 
policing  and  enforcing  of  the  obligations  under  it,  or  of  fail¬ 
ure  or  refusal  to  adopt  and  maintam  reasonable  procedures 
for  promptly  and  fairly  hearing  and  considering  shippers’ 
requests  and  complaints. 

“Any  agreement  and  any  modification  or  cancellation 
of  any  agreement  not  approved,  or  disapproved,  by  the  Com¬ 
mission  shall  be  unlawful,  and  agreements,  modifications,  and 
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cancellations  shall  be  lawful  only  when  and  as  long  as  ap¬ 
proved  by  the  Commission;  before  approval  or  after  disap¬ 
proval  it  shall  be  unlawful  to  carry  out  in  whole  or  in  part, 
directly  or  indirectly,  a7iy  such  agreement,  modification,  or 
cancellation;  except  that  tariff  rates,  fares,  and  charges,  and 
classifications,  rules,  and  regulations  explanatory  thereof  in¬ 
cluding  changes  in  special  rates  and  charges  covered  by  sec¬ 
tion  14b  of  this  Act  which  do  not  involve  a  change  in  the 
spread  between  such  rates  and  charges  and  the  rates  and 
charges  applicable  to  noncontract  shippers)  agreed  upon  by 
approved  conferences,  and  chaiiges  and  anmidments  there¬ 
to,  if  otherwise  in  accordance  with  law,  shall  be  permitted  to 
take  effect  without  prior  approval  upon  compliance  with  the 
filing  requirements  of  section  18(b)  hereof  and  with  the 
provisions  of  any  regulations  the  Commission  may  adopt. 

^‘Every  agreement,  modification,  or  cancellation  lawfid 
under  this  section,  or  permitted  under  section  lib,  shall  be 
excepted  from  the  provisions  of  the  Act  approved  July  2, 
1890,  entitled  ‘A^i  Act  to  protect  trade  and  conwierce  against 
unlaw ftd  restraints  and  mo7iopolies\  and  a7nendments  and, 
Acts  supplementary  thereto,  and  the  provisions  of  sectio77S 
73  to  77,  both  inclusive,  of  the  Act  approved  August  27, 
1894,  entitled  ^An  Act  to  reduce  taxation,  to  provide  reven7ie 
for  the  Gove7'nme7d,  and  for  other  purposes' ,  and  a7nend- 
ments  and  Acts  supplementary  thereto. 
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“Whotwer  violates  (Wij  provision  of  this  section  shall  be 
liable  to  a  penalty  of  not  more  than  $1,000  for  each  day  such 
violation  continues  to  be  recovered  by  the  United  States  in  a 
civil  action  U 

Sec.  4.  Notwithstandmy  the  provisions  of  section  14b 

\ 

and  15,  Shipping  Act,  1916,  as  amended  by  this  Act, 
all  existing  agreements  which  are  lawful  under  the  Shipping 
Act,  1916,  immediately  prior  to  the  enactment  of  this  Act, 
shall  remain  lawful  unless  disapproved,  canceled,  or  modified 
by  the  Commission  pursuant  to  the  provisions  of  the  Shipping 
Act,  1916,  as  amended  by  this  Act:  Provided,  however,  That 
all  such  existing  agreements  which  are  rendered  unlawful 
by  the  provisions  of  such  Act  as  hereby  amended  must  be 
arnended  to  comply  mith  the  provisions  of  such  Act  as  hereby 
amended,  and  if  such  amendments  are  filed  for  approval 
within  six  months  after  the  enactment  of  this  Act,  such  agree¬ 
ments  so  amended  shall  be  laivfid  unless  and  until  dis¬ 
approved,  canceled,  or  modified  bjf  the  Commission,  but  if  not 
so  amended  and  filed  within  said  six-month  period,  such 
agreements,  if  thereafter  found  to  be  in  violation  of  the  Act, 
as  hereby  amended,  may  be  declared  unlawful  by  the  Com¬ 
mission  from  the  expiration  of  said  six-month  period. 

Sec.  5.  Section  18,  Shipping  Act,  1916,  is  hereby 
amended  as  follows: 
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(a)  Insert  ‘‘(o,)”  immediately  after  the  section  number 

(h)  Add  the  following  subsection  18(b)  : 

'‘(b)(1)  From  and  after  ninety  days  following  enact¬ 
ment  hereof  every  common  carrier  by  water  in  foreign  com¬ 
merce  and  every  conference  of  such  carriers  shall  file  with 
the  Commission  and  keep  open  to  public  inspection  tariffs 
showing  all  the  rates,  fares,  and  charges  of  such  carrier  or 
conference  of  carriers  for  transportation  to  and  from  United 
States  ports  and  foreign  ports  between  all  points  on  its  own 
route  and  on  any  through  route  which  has  been  established. 
Such  tariffs  shall  plainly  show  the  places  between  which 
freight  will  be  carried,  and  shall  contain  the  classification  of 
freight  in  force,  and  shall  also  state  separately  such  terminal 
or  other  charge,  pHvilege,  or  facility  under  the  control  of  the 
carrier  or  conference  of  carriers  which  is  granted  or  allowed, 
and  any  rules  or  regulations  which  in  anywise  change,  effect, 
or  determine  any  part  or  the  aggregate  of  such  aforesaid  rates, 
or  charges,  and  shall  include  specimens  of  any  bill  of  lading, 
contract  of  affreightment,  or  other  document  evidencing  the 
transportation  agreement.  Copies  of  such  tariffs  shall  be 
made  available  to  any  person  and  a  reasonable  charge  may 
be  made  therefor.  The  requirements  of  this  section  shall  not 
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he  applicable  to  cargo  loaded  and  carried  in  hulk  without 
mark  or  count. 

(2)  No  change  shall  he  made  in  the  rates,  fares,  charges, 
classifications,  rules,  or  regulations,  which  results  in  an  in¬ 
crease  in  cost  to  the  shipper,  except  hy  the  filing,  as  aforesaid, 
of  a  new  tariff  or  tariffs  which  shall  become  effective  not 
earlier  than  thirty  days  after  the  date  of  fling  theixof  with 
the  Commission,  and  each  such  tariff  or  tariffs  shall  plainly 
show  the  changes  proposed  to  he  made  in  the  tariff  or  tariffs 
then  in  force  and  the  time  when  the  rates,  fares,  charges,  clas¬ 
sifications,  rules,  or  regulations  as  changed  are  to  become 
effective:  Provided,  however.  That  the  Commission  may,  in 
its  discretion  and  for  good  cause,  allow  such  changes  upon 
less  than  the  period  of  thirUj  days  herein  specified.  Any  new 
or  initial  rate,  or  any  change  in  the  rates,  fares,  charges,  or 
classifications,  rules,  or  regulations  which  residts  in  a  de¬ 
creased  cost  to  the  shipper  may  become  effective  upon  filing 
with  the  Commission.  The  term  ‘tariff’  as  used  in  this  para¬ 
graph  shall  include  any  amendment,  supplement,  or  reissue. 

‘‘(3)  No  common  carrier  hy  water  in  foreign  commerce 
or  conference  of  such  carriers  shall  charge  or  demand  or 
collect  or  receive  a  greater  or  less  or  different  compensation 
for  the  transportation  of  property  or  for  any  service  in  con¬ 
nection  therewith  than  the  rates  and  charges  which  are  spec¬ 
ified  in  its  tariffs  on  file  with  the  Commission  and  in  effect 
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at  the  time;  nor  shall  any  such  carrier  rebate,  refund,  or 
remit  in  any  manner  or  by  any  device  any  portion  of  the  rates 
or  charges  so  specified,  nor  extend  or  deny  to  any  person 
any  privilege  or  facility,  except  in  accordance  with  such 
tariffs.  Nothing  in  this  Act  shall  prevent  the  carriage,  stor¬ 
age,  or  handling  of  property  free  or  at  reduced  rates,  for  the 
United  States,  State,  municipal,  or  foreign  governments,  or 
for  religious  organizations  or  religious  personnel,  or  for  chari¬ 
table  purposes:  Provided,  however.  That  appropriate  author¬ 
ity  therefor  is  set  forth  in  a  tariff  or  tariffs  on  file  ivith  the 
Commission. 

“(4)  The  Commission  shall  by  regulations  prescribe  the 
form  and  manner  in  which  the  tariffs  required  by  this  sec¬ 
tion  shall  be  filed;  and  the  Commission  is  authorized  to  re¬ 
ject  any  tariff  filed  with  it  which  is  not  in  conformity  with 
this  section  and  with  such  regidations.  Upon  rejection  by 
the  Commission,  a  tariff  shall  be  void  and  its  use  unlawful. 

‘‘(5)  Whoever  violates  any  provision  of  this  section  shall 
be  liable  to  a  penalty  of  not  more  than  $1,000  for  each  day 
such  violation  continues,  to  be  recovered  by  the  United  States 
in  a  civil  action 

Sec.  6.  Section  20,  Shipping  Act,  1916,  is  amended  by 
changing  the  period  at  the  end  thereof  to  a  semicolon  and 
adding  the  following:  '‘or  to  prevent  the  giving  by  any  com¬ 
mon  carrier  by  water  which  is  a  party  to  a  conference  agree- 
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ment  approved  pursuant  to  section  15  of  this  Act,  or  hy  any 
other  person  subject  to  this  Act,  to,  or  the  soliciting  or  receipt 
hy  the  conference  or  any  person,  firm,  corporation,  or  agency 
designated  hy  the  conference,  of  information  for  the  purpose 
of  determining  whether  a  shipper  or  consignee  has  committed 
a  breach  of  an  agreement  with  the  conference  or  its  member 
lines  or  of  determining  whether  a  conference  member  has 
committed  a  breach  of  the  conference  agreement,  or  for  the 
purpose  of  compiling  statistics  of  cargo  movement,  but  the 
use  of  such  information  for  any  other  purpose  prohibited  by 
this  Act  or  any  other  Act  shall  he  unlawful.” 

Sec.  7.  The  Shipping  Act,  1916,  is  hereby  amended  by 
inserting  a  new  section  43  reading  as  follows: 

^'Sec.  43.  The  Commission  shall  make  such  rules  and 
regulations  as  may  be  necessary  to  carry  out  the  provisions 
of  this  Act.” 

Sec.  8.  Section  16  First,  Shipping  Act,  1916  (39  Stat. 
734;  46  U.S.C.  815),  is  hereby  amended  by  deleting  the 
period  at  the  end  thereof  and  adding  the  following:  Pro¬ 

vided,  That  within  thirty  days  after  enactment  of  this  Act,  or 
within  thirty  days  after  the  effective  date  or  the  filing  with 
the  Commission,  whichever  is  later,  of  any  conference  freight 
rate,  rule,  or  regidation  in  the  foreign  commerce  of  the  United 
States,  the  Governor  of  any  State,  Commonwealth,  or  pos¬ 
session  of  the  United  States  may  file  a  protest  with  the 
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Commission  upon  the  ground  that  the  rate,  rule,  or  regulation 
unjustly  discriminates  against  that  State,  Commonwealth, 
or  possession  of  the  United  States,  in  which  case  the  Commis¬ 
sion  shall  issue  an  order  to  the  conference  to  show  cause  why 
the  rate,  rule,  or  regulation  should  not  be  set  aside.  Within 
one  hundred  and  twenty  days  from  the  date  of  the  issuance 
of  such  order,  the  Commission  shall  determine  whether  or 
not  such  rate,  rule,  or  regulation  is  unjustly  discriminatory 
and  issue  a  final  order  either  dismissing  the  protest,  or  setting 
aside  the  rate,  rule,  or  regulation.” 

Sec.  9.  Section  2  of  the  Act  entitled  '‘To  Amend  the 
Shipping  Act,  1916” ,  approved  August  12,  1958  (72  Stat. 
574),  as  amended  by  an  Act  approved  June  29,  1960  (74 
Stat.  253),  and  as  amended  by  an  Act  approved  June  30, 
1961  (75  Stat.  195),  is  f wilier  amended  by  striking  out 
“September  15,  1961,”  and  inserting  in  lieu  thereof  “March 
31,  1962”. 

Sec.  10.  Except  for  section  9  hereof  which  shall  be  effec¬ 
tive  immediately  upon  enactment,  this  Act  shall  be  effective  on 
and  after  April  1,  1962. 

Amend  the  title  so  as  to  read:  “An  Act  to  amend  the 
Shipping  Act,  1916,  as  amended,  to  authorize  ocean  common 
carriers  and  conferences  thereof  serving  the  foreign  commerce 
of  the  United  States  to  enter  into  effective  and  fair  dual  rate 
contracts  with  shippers  and  consignees,  and  for  other 
purposes/’ 
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SENATE 


September  7,  1961 


3  - 


11.  PASSED  OVER  the  following  bills; 

H.  R.  6775,  to  provide  for  the  operation  of  steamship  conferences. 

p.  17305  - 

H.  R.  6141,  to  limit  fco  casaB -inwnliT-ft>g  the  national  security  the  prohibit 
tion  on  payment  of  retirement  annuities  to  raj- 1  red  FrA*rj.i- ^mployeee. 
p.- 17305 

ST-4633i  to  provide  for  the  ootabliohmonteof  a  Dopartmcnt  of  Urbon  Affairs 
^nd  — pT — 17309 

12.  LEGISLATIVfev  PROGRAM.  Sen.  Mansfield  stated  that  S.  2180,  to  e^ablish  a  U.  S. 
Disarmamen^Agency  for  World  Peace  and  Security,  will  be  co^dered  next, 
followed  by  ^nsideration  of  the  Mexican  farm  labor  bill.  /p.  17414 

HOUSE 

13.  APPROPRIATIONS.  Reo^ved  the  conference  report  on  H./k.  7035,  the  Labor-HEW 

appropriation  bill  (K  Rept.  1154)  (pp.  17429-31)/  The  bill  includes 
$20,250,000  for  the  Otfice  of  Vocational  Rehabili^tion. 

Conferees  were  granted  until  midnight  Fri.,  s/pt.  8,  to  file  a  conference 
report  on  H.  R.  8302,  the\military  constructic^ appropriation  bill.  p.  17493 

14.  RICE.  The  Agriculture  Commlt^e  reported  w^out  amendment  H.  R.  9013,  to  pro¬ 

vide  for  the  transfer  of  rice  >^reage  hist/ry  where  a  producer  withdraws  from 
the  production  of  rice  (H.  Rept\  1150).  Tp.  17495 

15.  CONSERVATION.  The  Agriculture  Commis^t^  reported  with  amendments  H.  R,  8914, 

to  permit  producers  on  farms  on  whiolC  summer  fallow  is  a  normal  practice  to 
plant  barley  on  land  devoted  to  S(^e\^fallow  during  1961  which  is  diverted 
from  wheat  under  the  1962  Wheat  ScabiliVatlon  Program  provided  an  overall  re¬ 
duction  of  20%  is  made  in  corn,/grain  soMhums,  and  barley  (H.  Rept.  1149). 
p.  17495 

16.  WHEAT.  The  Agriculture  Coi^ttee  reported  witK  amendments  H.  R.  8842,  to  per¬ 

mit  a  wheat  producer  to  ^^thdraw  from  his  stored  excess  the  amount  of  wheat  by 
which  he  fails  to  make  has  normal  production  on  ^e  reduced  acreage  allotment, 
less  the  acres  volunt^ily  retired  below  the  allothient  (H.  Rept.  1148). 
p.  17495  ^  ^ 


17.  SUPERGRADES.  The  Pbst  Office  and  Civil  Service  Commltt^  voted  to  report  (but 

did  not  actuall^report)  with  amendments  H.  R.  7377,  to  Increase  the  limitation 
on  the  number  oft  supergrades,  and  on  the  number  of  resear^  and  development 
positions  of y«clentlst8  and  engineers  for  which  special  rat^  of  pay  are  au¬ 
thorized  (p/D825).  The  committee  was  granted  until  midnight/Thurs. ,  Sept.  7, 
to  file  a yceport  on  this  bill  (p.  17423). 

18.  WATERFOl^.  Disagreed  to  the  Senate  amendments  and  conferees  were  ^pointed  on 

H.  R./7391,  to  promote  the  conservation  of  migratory  waterfowl  by  rhe  acquisi- 
tioiyof  wetlands  and  other  essential  waterfowl  habitat,  p.  17426  \ 


19. 


>TAL  RATES.  The  Post  Office  and  Civil  Service  Committee  reported  with 
4ient  H.  R.  7927,  to  adjust  postal  rates  (H,  Rept.  1155).  p.  17495 


amend- 


PERSONNEL,  The  Post  Office  and  Civil  Service  Committee  ordered  favorably 
ported  H.  R.  8565,  to  permit  certain  Government  employees  to  elect  to  rec^ve 
^compensation  in  accordance  with  section  401  of  the  Federal  Employees  Pay/Act 
1945,  in  lieu  of  certain  compensation  at  a  saved  rate.  pp.  D824-5 


21.  FOREIGN  TRADE,  The  Post  Office  and  Civil  Service  Committee  ordered  favorably 

reported  H.  R.  7791,  to  provide  for  the  collection  and  publicatiot^^f  foreign 
commer^  and  trade  statistics,  p.  D825 

Passed  as  reported  H.  R.  7692,  to  amend  section  304  of  the  ^riff  Act  to 
provide  tt^t  when  articles,  which  are  Imported  in  containers  Jtnat  are  now  re¬ 
quired  to  b^marked  to  show  in  English  the  name  of  the  country  of  origin  of 
such  articles^  are  repackaged  in  the  U,  S.  and  offered  for/sale,  the  new  pack< 
ages  shall  be  ^rked  to  show  the  country  from  which  the  ^terials  originally 
came.  pp.  1742^9  ' 

Agreed  to  with^t  amendment  H.  Res.  403,  to  create  >4  select  committee  to 
conduct  an  investigation  and  study  of  the  administration,  operation,  and  en¬ 
forcement  of  the  ExpW  Control  Act  of  1949.  pp.X7433-45 

22.  TRANSPORTATION.  Agreed  co  the  Senate  amendment  t/(i  H.  R.  hiyi^  to  amend  the 

Merchant  Marine  Act,  1936\  as  amended,  to  encom'age  the  construction  and  main¬ 
tenance  of  American-flag  v^sels  built  in  Am^ican  shipyards.  This  bill  will 
now  be  sent  to  the  President\  p.  17446 

I ' 

23.  PEACE  CORPS.  Rep.  Dorn  stated  t^iat  the  proposal  to  establish  a  Peace  Corps 

is  wrought  with  potential  danger  Xo  U./S.  prestige  by  sending  inadequately 
trained  and  indoctrinated  personneV,Ltu:o  foreign  countries,  pp.  17446-7 

The  Rules  Committee  reported  a  r^Xolution  for  consideration  of  H.  R.  7500, 
to  provide  for  a  Peace  Corps  to  help  c4e  peoples  of  interested  countries  and 
areas  in  meeting  their  needs  for/ski  11^  manpower .  p.  17495 

24.  ELECTRIFICATION.  Rep.  Saylor  s^iticized  wh4t  he  termed  ''an  unholy  alliance 

between  the  fanatical  publiy^ power  zealots  ^d  the  Bureau  of  Reclamation  who 
are  using  the  reclamation  ^i^ogram  for  the  prcniRption  of  subsidized  Government 
power.”  pp.  17450-7 

Rep.  Ashbrook  said  Government's  "getting  deeper”  into  the  electric  powei 
business  is  a  '  serious^  and  dangerous  trend  which  can  and  must  be  reversed.” 
pp.  17461-3 

25.  LEGISLATIVE  PROGR^.  Rep.  Albert  announced  that  the  La^r-HEW  and  the  military 

construction  appropriations  conference  reports  will  be  cbuisidered  on  Monday; 
the  public  wo^s  appropriation  bill  on  Tuesday;  the  conference  report  on 
Momic  Enere/  Commission  appropriations  authorization,  the  Re  ace  Corps  bill, 

H.  R.  6360^relating  to  an  additional  Assistant  •  Secretary  n>K  Cnmrwerce,  and 

the  supp^ental  appropriation  bill  for  1962,  on  Wednesday  an^he  balance  of 
the  week4  pp.  17481-2 

26.  ADJOUi  ED  until  noon  Monday,  September  11, 

ITEMS  IN  APPENDIX 

?ARM  PROGRAM.  Extension  of  remarks  of  Sen.  Wiley  inserting  an  article  in\hich 
a  Wise,  dairyman  reports  on  a  tour  of  farm  areas  in  Soviet  countries, 
pp.  A7035-6 

Extension  of  remarks  of  Rep.  Alexander  inserting  Under  Secretary  Murphy's 
address  before  the  annual  meeting  of  the  North  Carolina  Feeder  Manufacturers 
Association,  Virginia  Beach,  Va.  pp.  A7061-3 


% 
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September  12,  1961 


The  Post  Office  and  Civil  Service  Committee  reported  without  amendment 
H.  R.  8565,  to  permit  certain  Government  employees  to  elect  to  receive  com¬ 
pensation  in  accordance  with  section  401  of  the  Federal  Employees  Pay  Act  oj 
1945,  in  lieu  of  certain  compensation  at  a  saved  rate  (H.  Kept.  1168)  n 

18028  '•  i'j 

The  Subcommittee  on  Executive  and  Legislative  Reorganization  of  the  /Govern¬ 
ment  Operations  Committee  voted  to  report  to  the  full  committee  H.  Ry^798, 
relating  to  travel  expenses  of  certain  civilian  officers  and  employes,  p. 
0840  ^  y 

6.  FARM  LABOKV  Rep.  Coad  objected  to  sending  H,  R.  2010,  to  exten4^and  amend  the 
Mexican  fa^  labor  program,  to  conference,  p.  17950 

7.  FOREIGN  AFFAIR^v  Conferees  were  appointed  on  H.  R.  8666,  to' provide  for  the 

improvement  and\strengthening  of  thelnternatlonal  relations  of  the  U.  S.  by 
promoting  better  iqutual  understanding  among  the  peoples/of  the  world  through 
educational  and  cu^ural  exchanges,  p,  17950 

The  Foreign  AffaiVa  Committee  reported  without  an^dment  H.  R.  9118,  to 
establish  a  U.  S.  Arm^Control  Agency  (H.  Rept.  11^5).  p.  18028 

8.  FEED  GRAINS.  Rep.  Founta^ta  discussed  the  feed  g^ins  program,  and  said,  *'I  am 

glad  that  I  supported  the  Jteed  grain  program.’*/  pp.  18024-5 

Rep.  Smith,  Iowa,  discuss^  the  feed  grain^  program,  saying,  ’’When  the 
administration  early  this  yea\proposed  the/l961  emergency  feed  grain  program, 
its  objective  was  to  first  impr^e  farm  i^ome  and  second,  to  reduce  Govern¬ 
ment  costs.  The  September  crop  ri^ort  c^arly  indicates  that  these  two  objec¬ 
tives  have  been  fully  achieved.”  V8025-6 

SEJ 


9. 


PERSONNEL.  The  Post  Office  and  C^il  Service 
ments  S.  1732,  to  increase  the  ^mitation 
high-level  scientific  position^  (S.  Rept.  9 
Passed  without  amendment  >1.  R.  6141,  to  1 


Committee  reported  with  amend- 
the  number  of  supergrade  and 
1).  p.  17820 

t  to  cases  involving  the  na¬ 


tional  security  the  prohib^ion  on  payment  of  acuities  and  retired  pay  to 
officers  and  employees  of/the  Federal  GovernmentX  This  bill  will  now  be  sent 
to  the  President,  pp.  17935-46 


LO.  YOUTH  CONSERVATION  CO^S.  The  Labor  and  Public  Welfark  Committee  reported  with 
amendments  S.  404,  >to  authorize  the  establishment  of  a^outh  Conservation 
Corps  of  young  metx  to  assist  in  the  conservation  of  natut^l  resources  (S. 

Rept.  976).  PP./17819-20 


LI.  WATER  COMPACT^  The  Public  Works  Committee  reported  with  ameni^ent  S.  856,  to 
grant  the  c^sent  of  Congress  to  the  Delaware  River  Basin  Comp^t  (S.  Rept. 
985).  p.  /1 78 19 

L2.  TRANSPORTATION.  Tho  CommcrcG  Committee  reported -without  amendment— S.  —25^,  to 
extend  -antil  March  31, — 1962y  t-he  authority- -f or— dual -rate  eonfeyact— agreementa 
by-  steamship  confarences  -(S.-  Re-pt-r--979-)nr  — p.  17819 

Began  debate  on  H.  R.  6775,  to  extend  indefinitely  the  authority  for  dual¬ 
rate  contract  agreements  by  steamship  conferences,  pp.  17946-8 

L3y RECLAMATION.  The  Interior  and  Insular  Affairs  Committee  reported  with  amend¬ 
ments  S,  1060,  to  authorize  construction  of  the  Oroville-Tonasket  unit  of  the 
Okanogan- S 1ml Ikameen  division.  Chief  Joseph  Dam  project.  Wash.  (S.  Rept. 
973).  p.  17819 
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The  Irrigation  and  Reclamation  Subcommittee  of  the  Interior  and  Insular 
Affairs  Committee  approved  for  full  committee  consideration  S.  2008,  relating^ 
\  to  the  construction  and  operation  of  the  Spokane  Valley  project,  p.  D839 

14.  l^NERALS.  The  Interior  and  Insular  Affairs  Committee  reported  without  aii^d* 
m^it  H.  R.  2924,  to  repeal  an  act  extending  the  time  in  which  to  file  adverse 
cl^ms  and  institute  adverse  suits  against  mineral  entries  in  Alaska  0.  Rept. 
982y\  p.  17819 


15.  F0RESTRY\  The  Interior  and  Insular  Affairs  Committee  reported  wl^  amendments 
S.  1760, \p  provide  for  the  establishment  of  the  Great  Basin  Na|rional  Park, 
Nev.  (the  bill  as  Introduced  provided  for  the  transfer  of  nat^nal  forest 
lands  to  th^proposed  park)(S.  Rept.  983).  p.  17819 

.  '.i- 

16.  EDUCATION.  Passed  with  amendments  S.  2393,  to  extend  for  Z  years  the  authority 

for  Federal  assi^ance  for  the  construction  and  operation  of  schools  in  fed¬ 
erally  Impacted  ai^s  and  the  National  Defense  E ducat i/cm  Act  (pp.  17827-32, 
17834-5,  17837,  178^-910).  By  a  vote  of  80  to  7,  agreed  to  an  amendment  by 
Sen.  Monroney  to  cxtehd  the  programs  for  a  2-year  o^iod  (pp.  17879-910).  By 
a  vote  of  40  to  45,  rejected  an  amendment  by  Sen. /Morse  (for  himself  and  Sen. 
Javits)  to  limit  to  a  1-y^ar  period  assistance  po  schools  in  federally  impac¬ 
ted  areas  (pp.  17900-01). 

17.  LABOR-HEW  APPROPRIATION  BILL  FOR  1962.  Agr^d  to  the  conference  report  and 

acted  on  amendments  in  disagre^ent  on  th^.bill,  H.  R.  7035.  The  bill  will 
now  be  sent  to  the  President,  ro.  17910^6 


18.  FEED  GRAINS.  Sen,  Keating  referred N^the  latest  report  on  probable  feed  grain 

production  and  contended  that  the  grain  program  has  "failed"  since  "Pro¬ 

duction  has  not  been  materially  c«^."\p,  17825 

Sen.  Proxmire  defended  the  f^d  grai\  program  and  stated  that  "the  value 

^yer  of  the  1961  feed  grain  program, 

in  contrast  to  the  program  whfch  it  replac^,  was  again  demonstrated  by  the 
September  crop  report  issue^yesterday  by  tl^  U.  S.  Department  of  Agriculture." 
pp,  17918-9 

Sen.  Humphrey  defend^  the  program  as  having' saved  the  Government  of  the 
United  States  millions /of  dollars"  and  stated  th^  "Had  there  been  no  1961 
feed  grain  program,  c^n  would  be  about  ready  to  t^rvest  from  71.5  million' 
acres  -  as  in  1960  y  and  grain  sorghum  would  have  b^n  approximately  15.5 
million."  p,  1791 

19.  ELECTRIFICATION y  Sen,  Moss  inserted  an  article  on  the  coV^troversy  of  public 

vs  private  co^truction  of  transmission  lines  between  the^ams  of  the  Colorado 
River  storaTC  project,  "Private  Firms  Score  Big  Point  in  P^er  Transmission 
Battle."  yp,  17833-4 

20.  LEGISLATIVE  PROGRAM,  Sen.  Mansfield  announced  that  the  foreign  Md,  public 
works/  and  supplemental  appropriations  bills  will  be  considered  soon  as 
the^'^are  reported  from  committee,  pp.  17835-6 

ITEMS  IN  APPENDIX 


LIVESTOCK.  Extension  of  remarks  of  Rep.  Poage  discussing  the  cattle  bran< 
identification  and  inspection  program  in  Texas.  pp.  A7146-7 
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Service:  36  years  1  month. 

Description  of  offense:  Charged  by  Post 
flee  Department  of  embezzling  $165  col- 
pted  for  parcel-post  mailing  matter. 

Sate  of  offense:  August  13,  1954. 

D^^  of  final  separation:  September  13, 
1954/ 

Reason  for  final  separation:  Removed. 

Sentence  of  court  (as  reported  by  agency) : 

Date:  O^ober  19,  1954. 

Prison:  Suspended. 

Years  of  pn^atlon:  3. 

Present  valufc  of  annuity  denied  by  Public 
Law  769:  $35,000 

Approximate  r^^nd  due:  Paid,  $5,833.11. 

Annuity:  MonthW,  $179;  accrued  to  Feb¬ 
ruary  28,  1961,  $12,9M 

H.R.  4601  would  reidove  bar  to  payment. 

Mr.  CLARK.  Mr.  Resident,  will  the 
Senator  from  DelawareVwield? 

Mr.  WILLIAMS  of  Del^are.  I  yield. 

Mr.  CLARK.  I  assume  ^  these  cases 
are  referred  to  in  the  cormmttee  report. 

Mr.  WILLIAMS  of  Delaw^e.  Most 
of  them  are,  but  your  committV  report 
far  from  covers  all  those  formed  con¬ 
victed  public  officials  whose  elig^lity 
for  retirement  benefits  will  be  restVed 
under  this  bill.  I  ask  unanimous  cola- 
sent  to  have  printed  at  this  point  in  th( 
Record  a  letter  from  the  Civil  Service 
Commission  explaining  how  many  of 
those  former  employees  were  convicted 
in  the  courts  for  violations  of  their  pub¬ 
lic  trust,  but  who  have  as  yet  not  applied 
for  their  pensions.  These  men  would  be 
eligible  upon  the  passage  of  this  bill  to 
ask  for  their  full  retirement  benefits, 
notwithstanding  their  previous  convic¬ 
tions. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Civil  Service  Commission, 

Washington,  D.C.,  April  16,  1959. 
Hon.  John  J.  Williams, 

U.S.  Senate. 

Dear  Senator  Williams:  There  Is  before 
me  your  letter  of  March  27  regarding  appli¬ 
cation  of  S.  91,  if  enacted,  to  certain  specific 
cases. 

This  bill  is  intended  to  and  will  amend  the 
existing  bar  in  Public  Law  769,  83d  Congress, 
against  annuity  awards  by  limiting  its  ap¬ 
plication  to  crimes  or  actions  involving  the 
national  security.  It  will  not  affect  the 
Civil  Service  Retirement  Act  in  any  othe^ 
way.  For  those  persons  whose  annuity  p^ 
ments  are  barred  because  of  conviction  /or 
embezzlement  of  Government  funds  or  Slav¬ 
ing  accepted  bribes  or  kickbacks  wMe  in 
public  office,  enactment  of  S.  91  wiy/restore 
their  annuity  rights. 

Mr.  WILLIAMS  of  Del^are.  Mr. 
President,  I  will  omit  the  ^rt  of  their 
letter  in  which  they  nam^everal  form¬ 
erly  convicted  public  /Officials  all  of 
whom  would  be  eligi^  for  retirement 
benefits  under  the  \ml  before  us.  The 
bill  S.  91  to  which  mey  refer  is  identical 
to  the  bill  before  i^today. 

These  person^re  not  on  the  commit¬ 
tee  list,  nor  aye  scores  of  other  former 
public  officials  who  violated  their  pub¬ 
lic  trust.  Only  those  who  have  applied 
for  their  c^irement  benefits,  are  on  the 
list  of  tjae  committee  report. 

I  ci^  one  other  example,  the  former 
manner  of  the  Alaska  Railroad  Com¬ 
paq  He  was  indicted  for  certain  im¬ 
proper  activities  in  connection  with  his 
icial  duties. 


Rather  than  to  stand  trial,  that  man 
skipped  the  country  and  went  to  South 
America.  When  the  Government 
threatened  to  cancel  his  passport,  he 
renounced  his  U.S.  citizenship  rather 
than  come  back  and  stand  trial  lor 
the  offense  which  he  had  committed 
in  the  course  of  his  official  duties. 

The  existing  law  provides  for  the  de¬ 
nial  of  retirement  benefits  not  only  for 
those  convicted  in  the  Federal  courts, 
but  also  for  any  public  official  who 
skipped  out  of  the  country  to  avoid 
standing  trial  on  the  charges  involving 
his  official  duties. 

This  bill  will  restore  his  eligibility.  I 
ask  unanimous  consent  that  section  405 
of  the  code,  which  denied  this  man  his 
retirement  benefits,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  section  405 
of  the  code  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

FoRFEmiRE  OF  Annuities  op  Persons  Re¬ 
maining  Outside  United  States  To  Avoid 
Prosecution 
Sec.  405.  The  Act  entitled  “An  Act  to  pro¬ 
hibit  payment  of  annuities  to  officers  and 
employees  of  the  United  States  convictj ' 
i^of  certain  offenses,  and  for  other  purpose 
jproved  September  1,  1954  (58  Stat.  1142), 
is/kmended  by  adding  at  the  end  of  section 
2  tKereof  a  new  subsection  as  follov  " 

■‘(\  In  any  case  in  which,  after/xhe  date 
of  ena^ment  of  this  subsection  ,^iy  person 
under  iMictment  for  any  offen^  within  the 
purview  ot  the  first  section  o^hls  Act  will¬ 
fully  remains  outside  the  U^ted  States,  its 
Territories,  ^d  possession^  for  a  period  in 
excess  of  one'Wear  with  Imowledge  of  such 
indictment,  no^nnuitjyDr  retired  pay  shall 
be  paid,  for  any.  p^iodysubsequent  to  the  end 
of  such  one-year  p^r^d  to  such  person  or  to 
the  survivor  or  beneficiary  of  such  person, 
on  the  basis  of  tne  ^rvlce  of  such  person, 
as  an  officer  or  ^nploy^of  the  Government 
unless  and  unwfl  a  nolle\rosequi  to  the  en¬ 
tire  indlctm^t  is  entered,  upon  the  record 
or  such  p^on  returns  ami  thereafter  the 
indictmei^  is  dismissed  orNafter  trial  by 
court  th)E  accused  is  found  notVguilty  of  the 
offens^or  offenses  charged  InN^e  indict¬ 
ment 

Ir.  WILLIAMS  of  Delaware.  %^e  bill 
[(&uld  repeal  that  section  and  wHl  re¬ 
establish  the  eligibility  of  this  Go\\j'n- 
ment  employee  who  renounced  his 
citizenship  rather  than  come  back 
this  country  and  stand  trial  for  having’ 
abused  his  public  office. 

The  committee  says,  through  the  bill, 
“Let  us  give  him  full  retirement  benefits, 
just  as  though  he  had  been  a  loyal  pub¬ 
lic  servant.”  I  shall  not  support  any 
such  bill.  I  think  it  is  a  sad  day  when 
we  have  in  power  an  administration 
which  is  issuing  high-sounding  codes  of 
ethics,  while  at  the  same  time  it  asks 
Congress  to  pass  a  law  to  restore  full 
retirement  benefits  to  every  crook  or 
scoundrel  who  has  ever  worked  for  the 
U.S.  Government,  no  matter  how  despic¬ 
able  the  offense  of  which  he  has  been 
convicted. 

If  we  pass  the  bill  in  its  present  form, 
the  only  crime  will  be  getting  caught. 

The  bill  may  have  been  reported  by 
the  committee  three  times  but  it  was 
also  defeated  twice.  I  do  not  care 
whether  it  was  reported  3  times  or  10 
times.  There  may  be  enough  votes  on 


the  New  Frontier  to  pass  this  bill  but> 
I  want  the  Record  to  show  that  there 
at  least  one  Senator  who  will  vote  agaiijfSt 
it. 

Here  is  one  Senator  who  does  be¬ 
lieve  it  is  necessary  that  a  public/nfficial 
be  incarcerated  in  a  Federalypeniten- 
tiary  to  keep  him  off  the  Feirferal  pay¬ 
roll. 

I  am  not  speaking  ofy&etty  crimes 
committed  by  the  ordi^ry  employees 
of  the  Post  Office  Dei^tment  or  other 
Government  departii^ts.  I  am  speak¬ 
ing  of  high  public  officials  who  accepted 
bribes  for  decisims.  Many  such  em¬ 
ployees  were  toy  officials.  Many  were 
directors  of  th^Intemal  Revenue  Serv¬ 
ice  in  their  ilistricts.  Some  were  top 
officials  in  Ahe  Treasury  Department 
right  here/m  Washington.  Others  held 
position^ in  the  White  House  itself. 
Yet  nc^  we  are  asked  to  say  that  the 
offends  which  they  committed  were  not 
too  )<ad;  and  that  these  crooked  officials 
sl^ld  be  entitled  to  their  full  retire- 
lent  benefits. 

I  shall  vote  against  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  and 
passage  of  the  bill. 

The  bill  (H.R.  6141)  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  CLARK.  Mr.  President,  I  move 
that  the  Senate  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CLARK.  Mr.  President,  I  did 
not  undertake  to  reply  to  the  Senator 
from  Delaware  while  the  bill  was  pend¬ 
ing,  because  almost  everything  he  said, 
he  said  2  years  ago. 

I  regret  that,  in  my  judgment,  what 
he  said  2  years  ago  and  what  he  said 
today  is  substantially  inaccurate. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  a  synopsis  of  the  case  of  the 
former  executive  of  the  Alaska  Railroad, 
prepared  by  the  Civil  Service  Commis¬ 
sion  last  year,  may  be  printed  at  this 
point  in  the  Record. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
•esident,  reserving  the  right  to  object — 
aild  I  shall  not  object — I  challenge  the 
SemR^or  from  Pennsylvania  to  cite  one 
specif  point  I  made  which  was  inac- 
curate^ 

Mr.  C\ARK.  I  do  not  choose  to  do 
so. 

Mr.  Wli!>LIAMS  of  Delaware.  The 
Senator  fromsPennsylvania  cannot  chal¬ 
lenge  the  accuracy  of  a  single  point  I 
made  and  he  kn^s  it. 

My  analysis  of  ihis  bill  and  the  cases 
cited  are  accurate  I  challenge  the 
Senator  from  Penns^ania  to  point  out 
anything  I  said  whiemAe  thinks  is  in¬ 
accurate;  otherwise,  letShim  not  stand 
there  and  say  it  is  inacclu’ate.  I  have 
named  cases.  I  have  placed^he  sections 
of  the  law  in  the  Record,  rshad  some¬ 
thing  to  do  with  the  passage  of  the  law 
denying  these  men  retirement  ^nefits. 
I  had  something  to  do  with  exposing  the 
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corruption  of  some  of  those  public  of- 
..Bials.  Some  of  them  were  top  tax  col¬ 
lectors.  Every  one  of  them — every 
crooi^d  public  official  who  was  con- 
victe^n  the  last  10  years,  under  the 
TrumaX  administration  or  under  the 
EisenhovNr  administration — would  have 
his  retirer^nt  benefits  restored  to  him 
under  the  and  restored  retroactive¬ 
ly.  The  S^tor  from  Pennsylvania 
cannot  deny  ioy  For  the  past  3  years 
the  Senator  fronivPennsylvania  has  been 
trying  to  restore  the  retirement  benefits 
of  these  crooked  public  officials. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Pennsylvania?  \ 

There  being  no  objectioN  the  analysis 
was  ordered  to  be  printed  inS^he  Record, 
as  follows: 

Case  No.  2 


Date  of  birth:  January  1,  1902. 

Training  and  experience:  mec^nical 
engineer;  employed  about  24  years,  im^ar- 
ious  positions,  by  the  Atchison,  TopekX^& 
Santa  Fe  Railroad. 

Federal  service: 

Agency,  position,  date : 

U.S.  Army,  colonel  (last  rank)  from  Octo¬ 
ber  10,  1941  to  November  30,  1945. 

Alaska  Railroad,  Assistant  General  Man¬ 
ager,  from  November  21,  1945  to  December 
31,  1945. 

Alaska  Railroad,  General  Manager,  from 
January  1,  1946  to  October  21,  1953. 

The  dates  of  military  service  were  not 
verified,  but  official  correspondence  indicates 
that  they  are  substantially  correct  and  that 
he  was  released  from  the  Army  to  accept  the 
position  of  General  Manager,  Alaska  Rail¬ 
road. 


Leave  without  pay  from  August  7,  1953, 
was  authorized  and  resignation  as  General 
Manager  accepted  by  the  Secretary  of  the 
Interior,  effective  October  21, 1953. 


INDICTMENT 


On  September  15,  1953,  a  grand  jury  in 
Alaska  returned  a  sealed  indictment  which 
.was  opened  in  March  1955. 

The  indictment  charged,  in  effect,  that  the 
defendant  acted  as  an  officer  and  agent  of 
the  United  States  for  the  transaction  of 
business  with  a  corporation  in  the  profits 
and  contracts  of  which  he  was  financially 
interested  by  reason  of  its  relationship  with 
a  company  in  which  defendant  was  directly 
interested  through  ownership  of  stock.  The 
indictment  is  still  pending. 

It  appears  that  the  defendant  went  to 
South  America  in  June  or  July  1953  anc 
that  he  is  now  a  naturalized  citizen  j<i 
Colombia.  Application  for  naturalization 
was  made  on  May  6,  1955,  and  grants  on 
October  6,  1955.  Prior  to  October  ^  1955, 
Colombia  was  informed  of  the  indictment. 


Senate  Post  Office  and  Civm  Service  Com¬ 
mittee  Analysis  op  H.R.  6141,  “An  Act 
To  Amend  the  Act  of  September  1,  1954, 
in  Order  To  Limit  to  Cases  Involving  the 
National  Security  the  Prohibition  on 
Payment  op  Annuities  and  Retired  Pay 
TO  Officers  and  Employees  of  the  United 
States” 

PURPOSE 

This  measure  has  two  major  objectives  as 
follows : 

First,  it  continues,  clarifies,  and  strength¬ 
ens  the  existing  statutory  prohibition  against 
the  payment  of  a  Federal  retirement  benefit 
to  any  person  who  has  committed  an  of¬ 
fense  against  the  national  security  or  who 
refuses  to  testify  before  a  duly  constituted 
judicial  or  congressional  proceeding  in  a 
matter  relating  to  the  national  security. 

Second,  it  corrects  certain  inequities  re¬ 
sulting  from  existing  law  which  has  denied 
retirement  benefits  to  individuals  and  inno¬ 
cent  survivors  because  of  offenses  in  no  way 
related  to  the  national  security. 


BACKGROUND 


This  measure  has  a  lengthy  background. 
The  Eisenhower  administration  submitted 
draft  legislation  to  the  86th  Congress  which 
was  introduced  in  the  Senate  (S.  91)  on 
,^January  9,  1959  and  in  the  House  (H.R. 
^01)  on  February  17,  1959.  The  later  bill 
I^sed  the  House  and  was  referred  to  the 
Semte  on  April  14,  1959.  The  bill  was  con 
slderM  in  the  Senate  on  May  12,  1960,  ajra 
togetlw  with  S.  91  it  was  recommitted^  to 
this  con^ittee.  On  June  10,  1960,  bill 
(H.R.  46N)  was  again  favorably  rep^ed  to 
the  SenatN  R  received  no  furtheyconsid- 
eration  in  tlis  86th  Congress. 

Shortly  aft^the  87th  Congreaf  convened 
a  number  of  btos  identical  tcyH.R.  4601  of 
the  86th  Congr^  were  intwrauced  in  the 
House.  None  was\ntroduce<f  in  the  Senate; 

The  House  held  hHarlng^^n  H.R.  6141  and 
related  bills  on  June\3,^961.  On  June  15, 
the  bill  was  favorabjQ  reported:  and  on 
July  12  it  passed  the,^ovse  without  a  word 
of  opposition. 

Hearings  on  the  ifieasure  Vere  held  by  the 
Retirement  Sub^mmittee  ^  the  Senate 
Committee  on  yost  Office  and\Civil  Service 
on  July  26,  1^1 

Favorable ^stimony  was  receive'^  from  the 
Bureau  of/the  Budget,  the  Civik  Service 
CommissuMi,  the  Post  Office  Departm^t,  the 
Department  of  Defense,  and  represen^tives 
of  a  Im^e  number  of  employee  organizations. 
Tiiey  was  no  adverse  testimony  from  ^y 
sou^e. 

Senator  Williams  of  Delaware  was  invited' 
writing  to  appear  at  the  hearing  but  did 
'not  do  so.  He  did  submit  a  letter  for  the 
record.  An  offer  to  reconvene  the  hearing 
at  a  day  agreeable  to  him  was  declined  by 
Senator  Williams  on  the  basis  that  his  let¬ 
ter  “clearly  set  forth  his  position.” 


summary 


Legion  of  Merit. 

Department  of  Interior  distinguished 
Award  for  outstanding  accomplishment  in 
the  successful  adminlstrati^  of  a  $70  mil¬ 
lion  program  for  the  reljAbilitation  of  the 
Alaskan  Railroad. 


Mr.  CLARK.  MyTresident,  I  further 
ask  unanimous  cement  that  an  analysis 
of  the  purpose  background  of  the 
bill  and  a  sunmaary  of  the  bill,  made  by 
the  staff  of  t*e  Civil  Service  Commis¬ 
sion,  be  p^ted  at  this  point  in  the 
Record. 


Ther^eing  no  objection,  the  analy¬ 
sis  'fisy  ordered  to  be  printed  in  the 
Recoito,  as  follows: 


Last  year’s  report  on  H.R.  4601  contains 
as  exhibit  4  a  summary  of  189  claims  for  a 
civilian  annuity  denied  under  existing  law. 
Since  that  time,  24  additional  claims  have 
been  denied,  making  a  total  of  213.  Of  this 
number,  28  have  since  been  allowed  by  vir¬ 
tue  of  a  Presidential  pardon,  3  have  been 
allowed  by  reason  of  Court  of  Claims  decis¬ 
ions,  5  have  been  allowed  as  the  result  of  a 
reappraisal  of  evidence — thus  a  total  of  36 
of  those  originally  denied  have  since  been 
allowed  leaving  a  residue  of  177  still  denied. 

If  this  biU  is  enacted,  12  cases  would  con¬ 
tinue  to  be  denied  and  the  remainder  would 
be  allowed. 

The  Department  of  Defense  submitted  a 
table  listing  some  61  cases  in  which  military 
retirement  has  been  denied  by  reason  of 
existing  law.  The  total  which  might  arise 
in  the  future  cannot  be  determined  without 


a  search  of  records  on  a  worldwide  basis. 
The  Department  takes  the  position  that  the 
present  law  is  unduly  harsh,  has  a  bad  ef^ 
feet  on  morale,  and  should  be  modified 
proposed. 


AMENDMENT  TO  SHIPPING  ACT  OP 
1916 


Mr.  CLARK.  Mr.  President,  I  move 
that  the  Senate  proceed  to  the  con¬ 
sideration  of  Calendar  No.  842,  H.R. 
6775. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (H.R. 
6775)  to  amend  the  Shipping  Act,  1916, 
as  amended,  to  provide  for  the  opera¬ 
tion  of  steamship  conferences. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Pennsylvania. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  consider  the  bill, 
which  had  been  reported  from  the  Com¬ 
mittee  on  Commerce,  with  an  amend¬ 
ment  to  strike  out  all  after  the  enact¬ 
ing  clause  and  insert: 

That  paragraph  Third  of  section  14,  Ship¬ 
ping  Act,  1916,  is  amended  by  inserting  the 
word  “unjustly”  before  the  word  “discrim¬ 
inating”. 

Sec.  2.  The  Shipping  Act,  1916,  is  amended 
by  adding  after  section  14a  a  new  section 
to  read  as  follows: 


“Sec.  14b.  Notwithstanding  any  other  pro¬ 
vision  of  this  Act,  on  application  the  Federal 
Maritime  Commission  (hereinafter  ‘Commis¬ 
sion’)  shall,  after  notice,  permit  the  use  by 
any  common  carrier  or  conference  of  such 
carriers  in  foreign  commerce  of  any  con¬ 
tract,  amendment,  or  modification  thereof, 
which  is  available  to  all  shippers  and  con¬ 
signees  on  equal  terms  and  conditions,  which 
provides  lower  rates  to  a  shipper  or  con¬ 
signee  who  agrees  to  give  all  or  any  fixed 
portion  of  his  patronage  to  such  carrier  or 
conference  of  carriers  unless  the  Commission 
finds  that  the  contract,  amendment,  or 
modification  thereof,  will  be  detrimental  to 
the  commerce  of  the  United  States  or  con¬ 
trary  to  the  public  interest,  or  unjustly  dis¬ 
criminatory  or  unfair  as  between  shippers, 
exporters,  importers,  or  ports,  or  between 
exporters  from  the  United  States  and  their 
foreign  competitors,  and  provided  the  con¬ 
tract,  amendment,  or  modification  thereof, 
expressly  (1)  permits  prompt  release  of  the 
contract  shipper  from  the  contract  with  re¬ 
spect  to  any  shipment  or  shipments  for 
which  the  contracting  carrier  or  conference 
of  carriers  cannot  provide  as  much  space  as 
the  contract  shipper  shall  require  on  rea¬ 
sonable  notice;  (2)  provides  that  whenever 
a  tariff  rate  for  the  carriage  of  goods  under 
the  contract  becomes  effective.  Insofar  as  it 
is  under  the  control  of  the  carrier  or  con¬ 
ference  of  carriers,  it  shall  not  be  increased 
before  a  reasonable  period,  but  in  no  case 
less  than  ninety  days,  except  in  case  of  war 
or  other  force  majeure;  (3)  covers  only  those 
goods  of  the  contract  shipper  as  to  the  ship¬ 
ment  of  which  he  has  the  legal  right  at  the 
time  of  shipment  to  select  the  carrier: 
Provided,  however.  That  it  shall  be  deemed 
a  breach  of  the  contract  if,  before  the  time 
of  shipment  and  with  the  intent  to  avoid 
his  obligation  under  the  contract,  the  con¬ 
tract  shipper  divests  himself  of  the  legal 
right  to  select  the  carrier  and  the  shipment 
is  carried  by  a  carrier  which  is  not  a  party 
to  the  contract;  (4)  limits  damages  recover¬ 
able  for  breach  by  either  party  to  actual 
damages  to  be  determined  after  breach  in 
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accordance  with  the  principles  of  contract 
law:  Provided,  however.  That  the  contract 
may  specify  toat  in  the  case  of  a  breach 
hy  a  contract  shippers  the  damages  may 
he  an  amount  not  exceeding  the  freight 
charges  computed  at  the  contract  rate  on  the 
particular  shipment,  less  the  cost  of  han¬ 
dling;  (5)  permits  the  contract  shipper  to 
terminate  at  any  time  without  penalty  upon 
ninety  days’  notice;  (6)  provides  for  a  spread 
between  ordinary  rates  and  rates  charged 
contract  shippers  which  the  Commission 
finds  to  be  reasonable  in  all  the  circum¬ 
stances  but  which  spread  shall  in  no  event 
be  more  than  15  per  centum  of  the  ordinary 
rates;  (7)  excludes  cargo  of  the  contract 
shipper  which  is  loaded  in  bulk  without 
mark  or  count;  and  (8)  contains  such  other 
provisions  not  inconsistent  herewith  as  the 
Commission  shall  require  or  permit.  The 
Commission  shall  withdraw  permission 
which  it  has  granted  under  the  authority 
contained  in  this  section  for  the  use  of  any 
contract  if  it  finds,  after  notice  and  hearing, 
that  the  use  of  such  contract  is  detrimental 
to  the  commerce  of  the  United  States  or 
contrary  to  the  public  interest,  or  is  unjustly 
discriminatory  or  unfair  as  between  ship¬ 
pers,  exporters,  importers,  or  ports,  or  be¬ 
tween  exporters  from  the  United  States  and 
their  foreign  competitors.  The  carrier  or 
conference  of  carriers  may  on  ninety  days’ 
notice  terminate  without  penalty  the  con¬ 
tract  rate  system  herein  authorized,  in  whole 
or  with  respect  to  any  commodity :  Provided, 
however.  That  after  such  termination  the 
carrier  or  conference  of  carriers  may  not 
reinstitute  such  contract  rate  system  or  part 
thereof  so  terminated  without  prior  permis¬ 
sion  by  the  Commission  in  accordance  with 
the  provisions  of  this  section.  As  used  in 
this  section,  the  term  ‘contract  shipper’ 
means  a  person  other  than  a  carrier  or  con¬ 
ference  of  carriers  who  is  a  party  to  a  con¬ 
tract  the  use  of  which  may  be  permitted 
under  this  section.” 

Sec.  3.  Section  15,  Shipping  Act,  1916,  is 
amended  to  read  as  follows : 

“Sec.  15.  That  every  common  carrier  by 
water,  or  other  person  subject  to  this  Act, 
shall  file  Immediately  with  the  Commission 
a  true  copy,  or,  if  oral,  a  true  and  complete 
memorandum,  of  every  agreement  with  an¬ 
other  such  carrier  or  other  person  subject 
to  this  Act,  or  modification  or  cancellation 
thereof,  to  which  it  may  be  a  party  or  con¬ 
form  in  whole  or  in  part,  fixing  or  regulating 
transportation  rates  or  fares;  giving  or  re¬ 
ceiving  special  rates,  accommodations,  or 
other  special  privileges  or  advantages;  con¬ 
trolling,  regulating,  preventing,  or  destroy¬ 
ing  competition;  pooling  or  apportioning 
earnings,  losses,  or  traffic;  allotting  ports  or 
restricting  or  otherwise  regulating  the  num¬ 
ber  and  character  of  sailings  between  ports; 
limiting  or  regulating  in  any  way  the  vol¬ 
ume  or  character  of  freight  or  passenger 
traffic  to  be  carried;  or  in  any  manner  pro¬ 
viding  for  an  exclusive,  preferential,  or  coop¬ 
erative  working  arrangement.  The  term 
‘agreement’  in  this  section  includes  under¬ 
standings,  conferences,  and  other  arrange¬ 
ments. 

“The  Commission  shall  by  order,  after 
notice  and  hearing,  disapprove,  cancel,  or 
modify  any  agreement,  or  any  modification 
or  cancellation  thereof,  whether  or  not  pre¬ 
viously  approved  by  it,  that  it  finds  to  be 
unjustly  discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters.  Importers,  or 
ports,  or  between  exporters  from  the  United 
States  and  their  foreign  competitors,  or  to 
operate  to  the  detriment  of  the  commerce  of 
the  United  States,  or  to  be  contrary  to  the 
public  interest,  or  to  be  in  violation  of  this 
Act,  and  shall  approve  all  other  agreements, 
modifications,  or  cancellations.  No  such 
agreement  shall  be  approved,  nor  shall  con¬ 
tinued  approval  be  permitted  for  any  agree¬ 
ment  (1)  between  conferences  of  carriers 


serving  different  trades  that  would  other¬ 
wise  be  naturally  competitive  unless  each 
conference  retains  the  right  of  Independent 
action,  or  (2)  in  respect  to  any  conference 
agreement,  which  fails  to  provide  reasonable 
and  equal  terms  and  conditions  for  admis¬ 
sion  and  readmission  to  conference  member¬ 
ship  of  other  qualified  carriers  in  the  trade, 
or  falls  to  provide  that  any  member  may 
withdraw  from  membership  upon  reasonable 
notice  without  penalty  for  such  withdrawal. 

“The  Commission  shall  disapprove  any 
conference  agreement,  after  notice  and  hear¬ 
ing,  on  a  finding  of  inadequate  policing 
and  enforcing  of  the  obligations  under  it, 
or  of  failure  or  refusal  to  adopt  and  main¬ 
tain  reasonable  procedures  for  promptly  and 
fairly  hearing  and  considering  shippers’  re¬ 
quests  and  complaints. 

“Any  agreement  and  any  modification  or 
cancellation  of  any  agreement  not  approved, 
or  disapproved,  by  the  Commission  shall  be 
unlawful,  and  agreements,  modifications, 
and  cancellations  shall  be  lawful  only  when 
and  as  long  as  approved  by  the  Commission; 
before  approval  or  after  disapproval  it  shall 
be  unlawful  to  carry  out  in  whole  or  in 
part,  directly  or  indirectly,  any  such  agree¬ 
ment,  modification,  or  cancellation;  except 
that  tariff  rates,  fares,  and  charges,  and 
classifications,  rules,  and  regulations  explan¬ 
atory  thereof  Including  changes  in  special 
rates  and  charges  covered  by  section  14b  of 
this  Act  which  do  not  involve  a  change  in 
the  spread  between  such  rates  and  charges 
and  the  rates  and  charges  applicable  to  non¬ 
contract  shippers)  agreed  upon  by  approved 
conferences,  and  changes  and  amendments 
thereto,  if  otherwise  in  accordance  with  law, 
shall  be  permitted  to  take  effect  without 
prior  approval  upon  compliance  with  the 
filing  requirements  of  section  18(b)  hereof 
and  with  the  provisions  of  any  regulations 
the  Commission  may  adopt. 

“Every  agreement,  modification,  or  cancel¬ 
lation  lawful  under  this  section,  or  permitted 
under  section  14b,  shall  be  excepted  from  the 
provisions  of  the  Act  approved  July  2,  1890, 
entitled  ‘An  Act  to  protect  trade  and  com¬ 
merce  again  unlawful  restraints  and  mo¬ 
nopolies’,  and  amendments  and  Acts  supple¬ 
mentary  thereto,  and  the  provisions  of 
sections  73  to  77,  both  inclusive,  of  the  Act 
approved  August  27,  1894,  entitled  ‘An  Act 
to  reduce  taxation,  to  provide  revenue  for 
the  Government,  and  for  other  purposes’, 
and  amendments  and  Acts  supplementary 
thereto. 

“Whoever  violates  any  provision  of  this 
section  shall  be  liable  to  a  penalty  of  not 
more  than  $1,000  for  each  day  such  violation 
continues  to  be  recovered  by  the  United 
States  in  a  civil  action.” 

Sec.  4.  Notwithstanding  the  provisions  of 
section  14b  and  15,  Shipping  Act,  1916,  as 
amended  by  this  Act,  all  existing  agreements 
which  are  lawful  under  the  Shipping  Act, 
1916,  Immediately  prior  to  the  enactment  of 
this  Act,  shall  remain  lawful  unless  disap¬ 
proved,  canceled,  or  modified  by  the  Com¬ 
mission  pursuant  to  the  provisions  of  the 
Shipping  Act,  1916,  as  amended  by  this  Act: 
Provided,  however.  That  all  such  existing 
agreements  which  are  rendered  unlawful  by 
the  provisions  of  such  Act  as  hereby  amend¬ 
ed  must  be  amended  to  comply  with  the  pro¬ 
visions  of  such  Act  as  hereby  amended,  and 
if  such  amendments  are  filed  for  approval 
within  six  months  after  the  enactment  of 
this  Act,  such  agreements  so  amended  shall 
be  lawful  \mless  and  until  disapproved,  can¬ 
celed,  or  modified  by  the  Commission,  but  if 
not  so  amended  and  filed  within  said  six- 
month  period,  such  agreements,  if  thereafter 
foimd  to  be  in  violation  of  the  Act,  as  hereby 
amended,  may  be  declared  unlawful  by  the 
•Commission  from  the  expiration  of  said  six- 
month  period. 

Sec.  6.  Section  18,  Shipping  Act,  1916,  Is 
hereby  amended  as  follows ; 
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(a)  Insert  "(a)”  Immediately  after  the 
section  number  “18”. 

(b)  Add  the  following  subsection  18(b)  : 

“(b)(1)  Prom  and  after  ninety  days  fol¬ 
lowing  enactment  hereof  every  common  car¬ 
rier  by  water  in  foreign  commerce  and  every 
conference  of  such  carriers  shall  file  with 
the  Commission  and  keep  open  to  public 
inspection  tariffs  showing  all  the  rates,  fares, 
and  charges  of  such  carrier  or  conference  of 
carriers  for  transportation  to  and  from 
United  States  ports  and  foreign  ports  be¬ 
tween  all  points  on  its  own  route  and  on  any 
through  route  which  has  been  established. 
Such  tariffs  shall  plainly  show  the  places 
between  which  freight  will  be  carried,  and 
shall  contain  the  classification  of  freight  in 
force,  and  shall  also  state  separately  such 
terminal  or  other  charge,  privilege,  or  fa¬ 
cility  xmder  the  control  of  the  carrier  or 
conference  of  carriers  which  is  granted  or 
allowed,  and  any  rules  or  regulations  which 
in  anywise  change,  effect,  or  determine  any 
part  or  the  aggregate  of  such  aforesaid  rates, 
or  charges,  and  shall  include  specimens  of 
any  bill  of  lading,  contract  of  affreightment, 
or  other  document  evidencing  the  transpor¬ 
tation  agreement.  Copies  of  such  tariffs 
shall  be  made  available  to  any  person  and 
a  reasonable  charge  may  be  made  therefor. 
The  requirements  of  this  section  shall  not 
be  applicable  to  cargo  loaded  and  carried 
in  bulk  without  mark  or  count. 

(2)  No  change  shall  be  made  in  the  rates, 
fares,  charges,  classifications,  rules,  or  regu¬ 
lations,  which  results  in  an  Increase  in  cost 
to  the  shipper,  except  by  the  filing,  as  afore¬ 
said,  of  a  new  tariff  or  tariffs  which  shall  be¬ 
come  effective  not  earlier  than  thirty  days 
after  the  date  of  filing  thereof  with  the 
Commission,  and  each  such  tariff  or  tariffs 
shall  plainly  show  the  changes  proposed  to 
be  made  in  the  tariff  or  tariffs  then  in  force 
and  the  time  when  the  rates,  fares,  charges, 
classifications,  rules,  or  regulations  as 
changed  are  to  become  effective:  Provided, 
however.  That  the  Commission  may,  in  its 
discretion  and  for  good  cause,  allow  such 
changes  upon  less  than  the  period  of  thirty 
days  herein  specified.  Any  new  or  initial 
rate,  or  any  change  in  the  rates,  fares, 
charges,  or  classifications,  rules,  or  regula¬ 
tions  which  results  in  a  decreased  cost  to  the 
shipper  may  become  effective  upon  filing  with 
the  Commission.  The  term  ‘tariff’  as  used  in 
this  paragraph  shall  Include  any  amendment, 
supplement,  or  reissue. 

“(3)  No  common  carrier  by  water  in  foreign 
commerce  or  conference  of  such  carriers  shall 
charge  or  demand  or  collect  or  receive  a 
greater  or  less  or  different  compensation  for 
the  transportation  of  property  or  for  any 
service  in  connection  therewith  than  the 
rates  and  charges  which  are  specified  in  its 
tariffs  on  file  with  the  Commission  and  in 
effect  at  the  time;  nor  shall  any  such  carrier 
rebate,  refund,  or  remit  in  any  manner  or 
by  any  device  any  portion  of  the  rates  or 
charges  so  specified,  nor  extend  or  deny  to 
any  person  any  privilege  or  facility,  except 
in  accordance  with  such  tariffs.  Nothing  in 
this  Act  shall  prevent  the  carriage,  storage, 
or  handling  of  property  free  or  at  reduced 
rates,  for  the  United  States,  State,  municipal, 
or  foreign  governments,  or  for  religious  or¬ 
ganizations  or  religious  personnel,  or  for 
charitable  purposes ;  Provided,  however.  That 
appropriate  authority  therefor  is  set  forth 
in  a  tariff  or  tariffs  on  file  with  the  Com¬ 
mission. 

“(4)  ‘The  Commission  shall  by  regulations 
prescribe  the  form  and  manner  in  which  the 
tariffs  required  by  this  section  shall  be  filed; 
and  the  Commission  is  authorized  to  reject 
any  tariff  filed  with  it  which  is  not  in  con¬ 
formity  with  this  section  and  with  such 
regulations.  Upon  rejection  by  the  Com¬ 
mission,  a  tariff  shall  be  void  and  its  use 
unlawful. 
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“(5)  Whoever  violates  any  provision  of 
this  section  shall  be  liable  to  a  penalty  of 
not  more  than  $1,000  for  each  day  such 
violation  continues,  to  be  recovered  by  the 
United  States  in  a  civil  action.” 

Sec.  6.  Section  20,  Shipping  Act,  1916,  is 
amended  by  changing  the  period  at  the  end 
thereof  to  a  semicolon  and  adding  the  fol¬ 
lowing:  “or  to  prevent  the  giving  by  any 
common  carrier  by  water  which  is  a  party 
to  a  conference  agreement  approved  pursu¬ 
ant  to  section  16  of  this  Act,  or  by  any  other 
person  subject  to  this  Act,  to,  or  the  solicit¬ 
ing  or  receipt  by  the  conference  or  any  per¬ 
son.  firm,  corporation,  or  agency  designated 
by  the  conference,  of  information  for  the 
purpose  of  determining  whether  a  shipper 
or  consignee  has  committed  a  breach  of  an 
agreement  with  the  conference  or  its  mem¬ 
ber  lines  or  of  determining  whether  a  con¬ 
ference  member  has  committed  a  breach  of 
the  conference  agreement,  or  for  the  pur¬ 
pose  of  compiling  statistics  of  cargo  move¬ 
ment,  but  the  use  of  such  information  for 
any  other  purpose  prohibited  by  this  Act 
or  any  other  Act  shall  be  unlawful.” 

Sec.  7.  The  Shipping  Act,  1916,  is  hereby 
amended  by  inserting  a  new  section  43  read¬ 
ing  as  follows: 

“Sec.  43.  The  Commission  shall  make 
such  rules  and  regulations  as  may  be  neces¬ 
sary  to  carry  out  the  provisions  of  this  Act.” 

Sec.  8.  Section  16  First,  Shipping  Act, 
1916  (39  Stat.  734;  46  U.S.C.  815),  is  hereby 
amended  by  deleting  the  period  at  the  end 
thereof  and  adding  the  following:  “:  Pro¬ 
vided,  That  within  thirty  days  after  enact¬ 
ment  of  this  Act,  or  within  thirty  days  after 
the  effective  date  or  the  filing  with  the 
Commission,  whichever  is  later,  of  any  con¬ 
ference  freight  rate,  rule,  or  regulation  in 
the  foreign  commerce  of  the  United  States, 
the  Governor  of  any  State,  Commonwealth, 
or  possession  of  the  United  States  may  file 
a  protest  with  the  Commission  upon  the 
ground  that  the  rate,  rule,  or  regulation  un¬ 
justly  discriminates  against  that  State, 
Commonwealth,  or  possession  of  the  United 
States,  in  which  case  the  Commission  shall 
issue  an  order  to  the  conference  to  show 
cause  why  the  rate,  rule,  or  regulation  should 
not  be  set  aside.  Within  one  hundred  and 
twenty  days  from  the  date  of  the  Issviance 
of  such  order,  the  Commission  shall  de¬ 
termine  whether  or  not  such  rate,  rule,  or 
regulation  is  unjustly  discriminatory  and 
issue  a  final  order  either  dismissing  the  pro¬ 
test,  or  setting  aside  the  rate,  rule,  or  reg¬ 
ulation.” 

Sec.  9.  Section  2  of  the  Act  entitled  “To 
Amend  the  Shipping  Act,  1916”,  approved 
August  12.  1958  (72  Stat.  574),  as  amended 
by  an  Act  approved  June  29,  1960  (74  Stat. 
253),  and  as  amended  by  an  Act  approved 
June  30,  1961  (75  Stat.  195),  is  further 
amended  by  striking  out  "September  15, 
1961,”  and  inserting  in  lieu  thereof  "March 
31,  1962”. 

Sec.  10.  Except  for  section  9  hereof  which 
shall  be  effective  immediately  upon  enact¬ 
ment,  this  Act  shall  be  effective  on  and  af¬ 
ter  April  1,  1962. 


HOUSE— EN- 
JOINT  RESO- 


MESSAGE  FROM 
ROLLED  BILLS 
LUTioNS  signe; 

A  message  fronyxhe  House  of  Repre 
sentatives,  by  1^.  Bartlett,  one  of  its 


reading  clerks,  announced  that  the 
Speaker  pro  tempore  had  affixed  his 
signature  to  the  following  enrolled  bills 
and  joint  resolutions,  and  they  were 
signed  by  the  Vice  President: 

S.  200.  An  act  to  amend  the  act  entitled 
‘An  act  relative  to  employment  of  certain 
adult  Indians  on  or  near  Indian  reserva¬ 
tions,”  approved  August  3,  1966; 

S.  279.  An  act  to  provide  Federal  assist¬ 
ance  for  projects  which  will  demonstrate  or 
develop  techniques  and  practices  leading  to  a 
solution  of  the  Nation’s  juvenile  delinquency 
control  problems; 

S.  1528.  An  act  to  increase  the  relief  or 
retirement  compensation  of  certain  former 
members  of  the  Metropolitan  Police  force, 
the  Fire  Department  of  the  District  of 
Columbia,  the  U.S.  Park  Police  force,  the 
White  House  Police  force,  and  the  U.S. 
Secret  Service;  and  of  widows  and  children 
of  certain  ( deceased  former  officers  of  such 
forces,  department,  or  service; 

S.  1529.  An  act,  to  amend  the  act  entitled 
“An  act  to  regulate  the  height  of  buildings 
in  the  District  of  Columbia,”  approved  June 
1,  1910,  as  amended; 

S.  1719.  An  act  to  amend  title  23  of  the 
United  States  Code  with  respect  to  Indian 
reservation  roads; 

S.  1762.  An  act  to  regulate  the  practice  of 
p\ysical  therapy  in  the  District  of  Columbia; 

1768.  An  act  to  provide  for  the  restore 
tion\p  Indian  tribes  of  unclaimed  per  camfa 
and  o^er  individual  payments  of  tribal  t/vist 
funds; 

S.  1807.\An  act  to  authorize  the  dis^sition 
of  land  n^longer  needed  for  the/Chllocco 
Indian  In^strial  School  at  /  Chilocco, 
Okla.; 

S.  2241.  An  a(?t  to  donate  td'  the  Jicarilla 
Apache  Tribe  of  me  Jicarilla/Reservation,  N. 
Mex.,  approximatel^391.43 ^res  of  federally 
owned  land; 

H.R.  176.  An  act  to  VAend  section  331  of 
title  28  of  the  United/Mates  Code  so  as  to 
provide  for  represenifatioli  on  the  Judicial 
Conference  of  the  ^nited  5(tates; 

H.R.  2816.  An  for  the^ellef  of  CWO 
James  M.  Cook; 

H.R.  2883.  AA  act  to  amend  title  28.  en¬ 
titled  “Judl^ry  and  Judicial  Prob^ure,”  of 
the  Unitey  States  Code  to  providX  for  the 
defense  x  suits  against  Federal  eroployees 
arising  /rut  of  their  operation  of  motbr  ve- 
hicles/n  the  scope  of  their  employment/^nd 
for  ottier  purposes; 

.R.  3606.  An  act  for  the  relief  of  Wlf^ 
Ij^m  C.  Winter,  Jr.,  lieutenant  colonel,  U.S.' 
ilr  Force  (Medical  Corps) ; 

H.R.  3863.  An  act  for  the  relief  of  Woody 
W.  Hackney  of  Forth  Worth,  Tex.; 

H.R.  4369.  An  act  for  the  relief  of  Henry 
James  Taylor; 

H.R.  4458.  An  act  to  authorize  the  Secre¬ 
tary  of  the  Interior  to  replace  lateral  pipe¬ 
lines,  line  discharge  pipelines,  and  to  do 
other  work  he  determines  to  be  required  for 
the  Avondale,  Dalton  Gardens,  and  Hayden 
Lake  Irrigation  Districts  in  the  State  of 
Idaho; 

H.R.  4669.  An  act  to  amend  the  law  relat¬ 
ing  to  gambling  in  the  District  of  Columbia; 

H.R.  5182.  An  act  for  the  relief  of  Charles 
P.  Bedick; 

H.R.  5559.  An  act  for  the  relief  of  Ralph  E. 
Swift  and  his  wife,  Sally  Swift; 


H.R.  6667.  An  act  to  amend  the  act  of 
August  16,  1957,  relating  to  microfilming 
papers  of  Presidents  of  the  United  States, 
remove  certain  liabilities  of  the  United  Stat 
with  respect  to  such  activities; 

H.R.  6996.  An  act  for  the  relief  of  Karry 
Weinstein; 

H.R.  7264.  An  act  for  the  relief  pf  M.  C. 
Pitts; 

H.R.  7447.  An  act  to  amend  th€  Strategic 
and  Critical  Materials  Stocknlllng  Act  to 
provide  for  the  immediate  dlsj^ltlon  of  cer¬ 
tain  waterfowl  feathers  andydown; 

H.J.  Res.  109.  Joint  reso^tion  designating 
the  17th  day  of  Decem^«  1961  as  “Wright 
Brothers  Day”;  and 

H.J.  Res.  499.  Joln^esolutlon  authorizing 
a  celebration  of  the,^nerlcan  patent  system. 


ADJOURNMENT  TO  11  A.M. 
TOMORROW 

Mr.  CL^K.  Mr.  President,  I  move, 
under  order  heretofore  entered,  that 
the  Sejrfate  adjourn  until  11  o’clock  to- 
mornjiw  morning. 

le  motion  was  agreed  to;  and  (at 
6 /(’clock  and  57  minutes  p.m.)  the  Sen¬ 
ate  adjornmed,  under  the  order  previous - 
'ly  entered,  until  tomorrow,  Wednesday, 
September  13,  1961,  at  11  o’clock  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  September  12, 1961 : 

U.S.  Attorneys 

William  Medford,  of  North  Carolina,  to 
be  U.S.  attorney  for  the  western  district  of 
North  Carolina  for  the  term  of  4  years,  vice 
James  M.  Baley,  Jr. 

William  H.  Murdock,  of  North  Carolina, 
to  be  U.S.  attorney  for  the  middle  district 
of  North  Carolina  for  the  term  of  4  years, 
vice  James  E.  Holshouser,  resigned. 

In  the  Air  Force 

Maj.  Gen.  William  H.  Blanchard,  1445A, 
Regular  Air  Force,  to  be  assigned  to  positions 
of  importance  and  responsibility  designated 
by  the  President  in  the  rank  of  lieutenant 
general,  under  the  provisions  of  section  8066, 
title  10  of  the  United  States  Code. 

The  following-named  officers  for  temporary 
appointment  in  the  U.S.  Air  Force  under  the 
provisions  of  chapter  839,  title  10  of  the 
United  States  Code : 

To  be  brigadier  general 
^1.  William  B.  Campbell,  2000A,  Regular 
AirVorce. 

Colv  Richard  O.  Hunziker  4164A,  Regular 
Air  Force. 

Col.  Lbrry  A.  Smith,  19176A,  Regular  Air 
Force,  Me^al. 

Lt.  Gen.  i^bert  W.  Burns,  527A,  Regular 
Air  Force,  toStae  senior  Air  Force  member, 
military  staff  Nommittee,  United  Nations, 
under  the  provi^ns  of  section  711,  title  10 
of  the  United  Statte  Code. 

Lt.  Gen.  Roscoe  6^  Wilson,  360A  (major 
general.  Regular  Airforce),  U.S.  Air  Force, 
to  be  placed  on  the  retir^  list  in  the  grade  of 
lieutenant  general,  under  the  provisions  of 
section  8962,  title  10  of  United  States 
Code. 


DINGS 


OF  II^EREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 


OFFICE  OF 

8  BUDGET,  AND  FINANCE 
\  (For  information  on3^} 
I  should  not  be  quot^ 

\  or  ’cited) .  ' 


CONTENTS 

Air  poHutioK« ••  4 «•••••  «20 
Appropriation^. 

Atomic  energy. ».••••. «U 
Corn. .••••••••••  • • • • .11 

Dairy  products, • .  .X  * .  i.l2 
Expenditures  •••••••  \  >  •  •  18 

Farm  labor . .s. •  .2 
Feed  grains. ••••*.•... Xw26 

Foreign  aid,. 

Foreign  trade 

Forestry. .lU 

Manpower.,, •,,,,•  ,,•••.,,15'  ^tablic  works,, •••••,,, ,,,3/ 

Military  construction, ,,, 3  Purchasing, 

National  p'arks,, ,,,,,, ,,17  RoaoJiu, ,.•••♦1^27 

Lobbying,  •••••••,'•*,,,»•. 8  SaliriX^^ter., ,  * ,  • , . 

Peace  Corps,, ,,,,7  '  Small  iXsiness', .,,,^,,,.5 
Peanut  research, ••,,,,, ,13  •  SoybeansX , ,»,,«•  y, , , , ,11 
Personnel,  •»••,,, ,,,,,,«lU  Steamship  \onf  er^ces , , ,  10 

Poultry,  . . .22  Sugar, , , « ,  ,\,  ^  ,23 

Property, . . . ,29  Tariff  ,,»*•*  *  .6, 28 


Issued  Sept,  iL,  1^ 
For  actions  of  Sept.  13>  2^6l 
^  87th-lst  No/ 160 


Textiles 21 

Trade . . . .  •  • , .  ,‘6 

Transportation, ,, ,10 
Urban  affairs,,,,,,.,.., 2U 
Water  compact,,,,,,,,,,, 31 
Wheat *,30 
Wilderness •,***,,***,.**16 
Wildlife . 32 


HIGHLIGHTS:  House  Rules  Committee  recited  measure  to  send  Mexican  farm  labor 
bill  to  conference.  Senate  committee/TeporteX^oreign  aid  ^propriation  bill. 

Both  Houses  agreed  to  conference  reucrt  on  Sta-^Justice  ^propriation  bill.  House 
agreed  to  conference  report  on  sal^e  water  conv^sion  bill.  House  passed  public 
works  appropriation  'bill.  House /debated  Peace  Cor^  bill. 


HOUSE 

1,  SALINE  WATER.  Agr^  to  the  conference  report  on  H,  R,  T9l6,  to  expand  and  ex¬ 
tend  the  saline., water  conversion  program  being  conducted N?y  the  Secretary  of 
the  Intericr,  ^is  bill  will  now  be  sent  to  the  Presiden^  pp,  180^0-1 

2.  FARM  LABOR,  ^e  Rules  Committee  reported  a  resolution  to  send\H.  P,  2010,  to 

extend  the/Mexican  farm  labor  program,  to  conference,  pp,  l8o36,  l808b  .  < 

3’,  APPROPRMIONS,  Acted  on  amendment  in  disagreement  on  H,  R,  8302, military 

construction  appropriation  bill,  p,  l8032  ■  \ 

•  ^ a  vote  of  377  to  31,  passed  w  ith  amendments  H,.R,  9076,  the  pui^ic  works 
appropriation  bill.  Earlier  re;3ected,  182  to  22li,  a  moticn  to  recommit,  pp. 
^3l4-5 

UX^TOMIC  El^GY.  By  a  vote  of  V!>$  to  2^1,  rejected  the  conference  report  on 
7576,  to  authorize  appropriations  for  AEG,  Agreed  to  a  motion  that  the  Houf 
■  insist  on  its  disagreement  to  the  Senate  amendment,  pp ,18036-44 

5,  SMALL  BUSINESS,  Received  the  conference  report-  on  H,  R,  8762,  to  amend  the 

Small  Business  Act  to  increase  the  amount  available  for  regular  business  lo  n 


'2«» 


thereunder  (H.  Rept*  1180)  •  pp*  l8055-*7 


FOREIGN  TRADE.  Passed  as  reported  S.  2325,  to  permit  the  Expcrt-In^jort  Bi 
issue  guarantees  and  insurance  where  private  enterprise  will  nob  issue  thj 
.  18057-9 

The  "Daily  Digest"  states  that  the  Ways  and  Means  Comittee  "Met  inyexecu- 
session  and  instructed  the  chairman  to  introduce  a  clean  bill  t^uper- 
sede^H.  R.  8691,  to  amend  the  Tariff  Act  of  1930  and  certain  relate^laws  to 
provide  for  the  restatement  of  the  tariff  classification  provisio^.  The  com- 
raittee^U  meet  Thtarsday,  September  lU,  in  executive  session,  tyr  consider 
ordering  the  clean  bill  (H.  R.  9189)  reported."  p.  D8U6 


t±\ 


7.  PEACE  CORPS.  \Began  debate  on  H.  R.  7500,  to  establish  on  a  ^srmanent  baisis  the 
Peace  Corps,  pp.  18059-76 


8.  LOBBYING.  Receive 
quarter  of  1961. 


the  quarterly  report  on  lobbying  for^ 
18087-117 


/he  first  calendar 


SENATE 


9.  APPROPRIATIONS.  The  Apprdj^ati ons  Coninittee  reported  with  amendments  H.  R, 
9033,  the  foreign  aid  appiW*iation  bill  for  1^2  (S.  Rept.  991),  aid  H.  R. 
8072  the  D*  C.  appropriati  ofk  bill  for  1962  Rept.  993).  p.  18119 

Both  Houses  agreed  to  the  i^OTiference  report  on  H.  R.  7371,  the  State-Justice 
appropriation  bill  for  1962,  a^  acted  on /amendments  in  disagreement.  This 
bill  TJill  now  be  sent  to  the  Prebidoit.  18032 -ii,  18199-201 


10.  TRANSPORTATION,  Debated  H.  R,  6775,*  'to  continue  the  authbiity  for  dual  rate 
contracts  by  steamship  conferences,  pp.  18128 -3U,  l8l56-99 


11.  CORN,  Sen.  Miller  stated  that  thefe  has'l^en  "serious  underestimates  of  corn 
production  coming  from  the  Department  of  ^ri culture,"  and  inserted  an  article, 
"See  Corn  High  of  73  Bushels ,Vpr edict! ng  tt^ut  "Iowa  farmers  are  going  to  top¬ 
ple  a  trio  of  significant  cqx4i  and  soybean  m^ks  this  fall."  pp,  I8lil3-U 


12.  DAIRY  PROIUCTS,  Sen,  Mil^r  inserted  an  editori^  stating  that  "there  was  29 
percent  more  surplus  oJ^airy  products  on  July  3j\of  this  year  than  as  of  1 
^  year  ago,"  and  contending  that  "It  is  economic  folW  to  raise  price  supports 
to  levels  that  stimi^te  excessive  production  of  oo^oditles  for  which  there  ie 
no  real  consumer  deifand  at  the  higher  price,"  p,  l8j 


ling 


13.  PEAIKJT  RESEARCH,  /Sen.  Talmadge  inserted  an  article  ccaane 

his  efforts  inyxhe  establishment  of  a  National  Peanut  Rese^ch 
son,  Ga.  pp/ 18114.5-6 


Sen,  Russell  for 
Center  in  Daw- 


lU.  FORESTRY j  PERSOMEL.  Sen.  Thurmond  inserted  an  article  stating Nhat  Don  Caron, 
a  Forest/Service  District  Ranger  in  the  Okanogan  Forest,  Wash.,  'Submitted  his 
/ion  after  the  Portland  regional  office,  supported  by  the  Ib^cal  adndni- 
stra'^on  of  the  Okanogan  Forest,  directed  him  to  discontinue  writin^educa- 
iio^l  articles  against  communism,"  and  his  letter  to  Forest  Service  iShief 
McArdle  asking  "by  what  authority  the  regional  forester  has  demanded  tnqt  Mr. 
iron  discontinue  this  activity."  pp,  18202-44 


MANPOWER  TRAINING.  Sen,  Clark  expressed  hope  that  teports  that  the  House 
not  act  this  session^on  the  proposed  Manpower  Development  and  Training  Act 
"are  inaccurate  and  that  the  House  of  Represoitatives  will  still  find  time  to 
act  on  this  important  Measure,"  and  inserted  an  article  supporting  the  bill 
and  a  series  of  reports  by  the  Bureau  of  Labor  Statistics  summarizing  European 
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Congress.  He  was  the  only  Postmaster  Gen¬ 
eral  In  the  Cabinet  of  Jefferson  Davis. 

But  there  Is  a  sad  chapter  In  his  later 
Slfe.  After  the  war  Texas  sent  Mr.  Regan 
MCk  to  Congress  and  he  became  chairman 
of\he  Committee  on  Post  Offices  and  Post 
Boaos.  As  Mr.  Crlgler  writes,  “He  tried  In 
vain  tia  do  the  same  thing  for  the  U.S.  Post 
Office  DImartment  that  he  did  In  such  a  fine 
way  for  rhe  Confederacy.” 


national\hrine  to  union  vet¬ 
erans  opNthe  civil  war— res¬ 
olution  oKladies  of  the  gar 

Mr.  HICKEY. President,  I  ask 
unanimous  conseni\to  have  printed  in 
the  Record  a  resolution  adopted  by  the 
Ladies  of  the  Grand  \rmy  of  the  Re¬ 
public  in  their  recent  convention  in  In¬ 
dianapolis,  Ind.  \ 

There  being  no  objectioN  the  resolu¬ 
tion  was  ordered  to  be  printed  in  the 
Record,  as  follows:  \ 

Descendants  of  Union  VeteransSdf  the 
Civil  War  \ 

(Memorializing  the  87th  Congress  r^tive 
to  legislation  for  the  erection  of  a 'Na¬ 
tional  Memorial  Building  in  the  CapiW 
of  the  United  States  of  America  for  which, 
those  patriots  laid  down  their  lives  100' 
years  ago  In  the  greatest  battle  ever 
fought) 

Whereas  the  descendants  of  the  veterans 
of  the  Civil  War  desire  to  call  particular 
attention  to  our  elected  Members  of  Con¬ 
gress;  to  the  fact  that  today  they  would 
not  be  seated  In  this  87th  Congress  of  the 
United  States  of  America,  had  not  our  boys 
in  blue  laid  down  their  lives  In  the  greatest 
battle  ever  fought  to  save  this  land  of  ours 
and  our  liberties;  and 

Whereas  we  have  noted  that  within  the 
last  few  years  many  national  memorials  to 
distlngiushed  men,  and  memorials  to  Pres¬ 
idents  Franklin  D.  and  Theodore  Roosevelt, 
Wilson,  Madison,  and  others  have  been  ap¬ 
proved,  while  our  permanent  resolution 
adopted  unanimously  at  our  annual  conven¬ 
tion  in  Rochester,  N.Y.,  in  1934  has  been 
overlooked;  and 

Whereas  100  years  have  already  passed  and 
year  after  year,  for  the  last  27  years  our 
legislation  has  been  before  Congress  begging 
for  this  long-delayed  honor :  Now,  therefore 
Attention  is  directed  to  the  debt  all  citi¬ 
zens  of  this  country  owe  to  our  dead  heroes 
and  particular  request  is  made  to  all  Memy 
bers  of  Congress  to  whom  we  have  delega'^ 
the  power  to  use  in  behalf  of  our  nati^al 
shrine  resolution  now  under  conside^ion 
in  both  Senate  and  House  that  early^ction 
be  taken  on  this  important  leglslatioi^ 


INTERNATIONAL  PA'^ENTS 
IMBALANCE^ 

Mr.  BUSH.  Mr.  Pi^ident,  I  ask 
unanimous  consent  to /nave  printed  in 
the  Record  following/my  brief  remarks 
an  editorial  from  thn  Washington  Post 
of  this  morning,  ^ptember  13,  entitled 
“Toward  Strong^  Currencies.” 

The  editoriajr  throws  some  bouquets 
toward  the  rejwrt  of  a  subcommittee  of 
the  Joint  Ec/momic  Committee,  of  which 
I  am  a  m^ber.  It  discusses  the  report 
of  the  R^ss  subcommittee  on  the  mat¬ 
ter  of  env  balance-of -payments  deficit. 

To^rd  the  end  of  the  article  the  fol¬ 
lowing  language  appears: 

Trie  report  might  have  been  more  explicit 
Mout  measures  needed  to  correct  the  Amer¬ 
ican  balance  of  payments,  as  a  minority 
statement  observes.  No  international  credit 


mechanism  can  be  a  substitute  for  such 
measures,  and  without  them  none  can  hope 
to  succeed. 

The  minority  statement  referred  to  in 
the  language  I  have  just  read  is  con¬ 
tained  in  the  report  under  the  heading 
“Views  of  Senators  Prescott  Bush  and 
John  Marshall  Butler,”  and  is  found 
on  pages  23  and  24.  I  ask  unanimous 
consent  that  those  minority  views  be 
printed  in  the  Record  following  the 
printing  of  the  editorial  which  I  have 
just  mentioned. 

There  being  no  objection,  the  editorial 
and  individual  views  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

[Prom  the  Washington  Post,  Sept.  13,  1961] 
Toward  Stronger  Currencies 
Means  to  improve  the  international  mon¬ 
etary  mechanism  and  thereby  strengthen 
the  dollar  and  other  currencies  are  the  sub¬ 
ject  of  an  interesting  and  constructive  re¬ 
port  of  a  committee  headed  by  Congressman 
Henry  Reuss.  Basically,  the  Reuss  report 
points  out,  the  international  financial  sys¬ 
tem  is  caught  in  a  dilemma.  As  world  trade 
expands,  the  need  for  gold  and  currency  re^ 
serves  to  meet  temporary  imbalances  goes 
too.  In  the  recent  past,  a  good  part  of  n^ 
reserves  has  been  provided  by  the  d^ars 
Sthat  other  countries  have  earned  fronr  sur¬ 
pluses  with  the  United  States.  Tj/e  U.S. 
balance -of -payments  deficit,  in  otlyr  words, 
hasVnabled  other  countries  to  strengthen 
thelr^nanclal  position.  But  th^positlon  of 
the  dollar  has  become  more  venerable  ow¬ 
ing  to  ^e  rise  in  these  f<^ign-held  bal¬ 
ances,  wH^h  foreign  offic^  holders  could 
convert  into  gold.  To  n/otect  the  dollar, 
the  United  ^tes  has  b^n  trying  to  put  its 
balance  of  payments  infto  equilibrium.  But 
to  the  extent  timt  tins  effort  succeeds,  the 
rest  of  the  world  VuGose  its  principal  source 
of  new  reserves.  Hmdequate  reserves  would 
invite  deflationary  ^llcies,  restrictive  trade 
practices,  and  Sven  (^rency  instability. 

Internationirt  curren^reserves  do  not,  of 
course,  need'^o  grow  in  ©Met  proportion  to 
the  rise  ir/world  trade.  TSjese  reserves  are 
not  worknig  balances,  but  s^e  to  give  pro¬ 
tection/against  a  rainy  day.\lf  increasing 
stabliy^  of  trade  reduces  the\prospect  of 
rain/  days,  the  need  for  reserves  \hminishes. 
Re^nt  large  payments  deficits  of  United 
^a^tes  have  greatly  increased  world  xpserves, 
>md  the  Reuss  report’s  statement  that  as 
/ long  as  any  one  country  is  short  of  reserves, 
the  whole  world  is,  goes  too  far.  But  fon^e 
long  run  there  is  little  doubt  that  larg^ 
reserves  will  be  needed.  \ 

In  its  recommendations  for  methods  of 
strengthening  international  resources,  the 
report  argues  for  new  borrowing  powers  for 
the  International  Monetary  Fund.  They 
should  be  for  fixed  amounts  and  definite  pe¬ 
riods.  Countries  pursuing  inflationary  pol¬ 
icies  would  have  access  to  these  resources 
only  if  they  agreed  to  take  remedial  action. 
These  suggestions  appear  to  be  in  line  with 
the  thinking  of  the  IMF,  which  will  probably 
be  firmed  up  at  the  Fund’s  Vienna  meeting 
on  September  18. 

’The  very  strong  stand  taken  by  the  re¬ 
port  against  any  change  in  the  gold  value 
of  the  dollar  or  other  currencies  ought  to 
contribute  to  international  confidence.  So 
should  the  recommendation  that  the  Federal 
Reserve’s  25-percent  reserve  requirement  be 
dropped  and  all  the  Nation’s  gold  clearly  ear¬ 
marked,  as  backing  for  its  international 
obligations.  The  report  might  have  been 
more  explicit  about  measures  needed  to  cor¬ 
rect  the  American  balance  of  payments,  as 
a  minority  statement  observes.  No  interna¬ 
tional  credit  mechanism  can  be  a  substitute 
for  such  measures,  and  without  them  none 
can  hope  to  succeed.  These  measures,  how¬ 


ever,  aimed  mainly  at  the  expansion  of  ey 
ports,  are  expected  to  be  dealt  with  in  a  sw- 
arate  report  by  another  committee  mraer 
chairmanship  of  Congressman  Hale  Kjggs. 
Given  the  none  too  reassuring  trenyn  the 
balance  of  payments,  the  Boggs  committee 
report  should  read  as  interestinmy  as  the 
Reuss  report  does.  / 


Views  of  Senators  Fresco^  Bush  and 
John  Marshall  yuTLER 
Because  the  subcommltme  has  not  taken 
time  to  digest  the  testimony  before  it,  or 
to  debate  and  discus^  the  issues,  conclu¬ 
sions,  or  recommend^lons,  we  are  not  will¬ 
ing  to  Join  in  or  ^prove  this  report. 

The  difficult  economic  problems  inherent 
in  international /trade  imbalances  and  set¬ 
tlement  arranyments  are  now  greatly  com¬ 
plicated  by  tj4e  cold  war  which  has  added 
heavy  overt^es  of  an  international  political 
and  dlploMhtlc  order.  Conflicting  East-West 
ideologies;  emerging  national  ambitions,  to¬ 
gether  /with  the  constraints  which  world 
teimejit  imposes  upon  our  domestic  econ- 
omy/^ave  thus  made  pronouncements  such 
asyfoose  in  this  report  extremely  sensitive 
delicate. 

/  Certainly  the  expert  witnesses  who  ap¬ 
peared  before  the  subcommittee  have  made 
substantial,  thought-provoking,  and  helpful 
contributions  to  the  understanding  of  these 
issues.  These  contributions  and  the  report 
prepared  by  the  subcommittee  staff,  deserve 
serious  and  mature  consideration,  however, 
before  a  hasty  set  of  findings  and  formal 
recommendations  are  put  forward. 

1.  Foremost  among  the  recommendations 
of  the  report,  for  example,  is  one  proposing 
unilateral  actions  to  be  taken  “to  main¬ 
tain  confidence  in  the  dollar  as  a  principal 
reserve  currency.”  Laudable  as  this  objec¬ 
tive  is,  there  are,  we  believe,  more  formidable 
problems  than  the  subcommittee  report 
seems  to  recognize  in  arriving  at  precisely 
what  actions  will  best  foster  and  maintain 
that  confidence.  This  is  so  because  “con- 
fidence”  is  a  state  of  mind— an  elusive,  some¬ 
times  emotional,  and  always  a  fragile  thing 
v/hlch  must  be  built  up  and  nurtured  over 
time. 

The  persons  who  do  business  and  take 
risks  in  international  trade  and  finance  are 
likely  to  place  very  great  emphasis  on  evi¬ 
dences  of  a  nation’s  financial  responsibility. 
Thus,  it  may  well  be  that  a  congressional 
report  such  as  this,  which  suggests  that  the 
first  thing  this  country  should  do  unilaterally 
is  to  “pursue  vigorously  our  national  eco¬ 
nomic  goals  of  maximum  employment,  pro¬ 
duction,  and  purchasing  power,”  may  easily 
be  misinterpreted. 

Does  this  imply  that  these  objectives  are  to 
.  be  placed  above  reasonable  price  stability? 
\would  it  not  be  more  reassuring  to  interna¬ 
tional  confidence  to  show  by  our  actions  a 
dNprmination  to  work  for  a  cyclically  bal- 
an^  Federal  budget?  Would  not  confidence 
be  better  inspired  by  demonstrating  our 
abilltyNto  control  domestic  costs  by  adopt¬ 
ing  polices  and  practices  necessary  to  in¬ 
creased  ec^omlc  productivity,  while  relying 
to  the  target  extent  possible  upon  the  free 
market,  as  op^sed  to  the  control  and  manip¬ 
ulation  of  sele^d  segments? 

2.  An  examplk  of  an  attempt  to  impose 

Government  mai^pulation  as  a  substitute 
for  market  forces  is  the  subcommittee  rec¬ 
ommendation  that  N®  Federal  Reserve  Sys¬ 
tem  pursue  a  policy  af  purchasing  all  ma¬ 
turities  of  Federal  securities  in  the  open  mar¬ 
ket.  The  report  shows  \  disregard  for  the 
traditional  American  mar^  system  by  thus 
brushing  aside  the  judgmeMs  of  the  market 
in  this  important  area.  \ 

3.  Perhaps  the  present  25-^rcent  gold 
cover  against  Federal  Reserve  notes  and  de¬ 
posits  is  no  longer  a  necessary  retirement. 
We  fall  to  see,  however,  how  rernoval — or 
even  a  subconimittee  recommendatrsm  for 
removal— at  this  time  can  be  conducive  to 
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inff^national  confidence  in  the  stability  of 
theN)llar. 

Anyvxontribution  to  confidence  which  ac¬ 
tion  t^remove  the  statutory  cover  might 
have  wo^ld  certainly  be  greater  if  taken 
from  a  poSiltion  of  strength  and  a  demon¬ 
strated  capiinity  for  solving  our  long-run 
balance-of-trade  problems,  rather  than  at 
a  time  when  ^  risks  interpretation  as  an 
expediency  and  jaalliative  turned  to  from  a 
position  of  wearaess.  This  report  itself 
stresses  the  current,  weaknesses  and  inade¬ 
quacies  of  reserves,  tlve  evils  of  “hot”  money, 
the  need  for  negotiating  a  reallocation  of 
mutual  defense  costs,  ^d  the  seeming  per¬ 
sistence  of  our  baiance-o^tra^e  problem. 

The  fact,  largely  glossed^ver  in  the  sub¬ 
committee  report,  is  that  tM  trend  in  our 
long-run  balance  of  paymeniis  appears  to 
be  worsening  despite  modest  efforts  to  right 
it.  We  would  want,  incidentallyXo  examine 
much  more  closely  than  I  believeV^he  sub¬ 
committee  has,  the  thesis  of  the  re^rt  that 
overall  world  reserves  should  be  deer^d  de¬ 
ficient  “so  long  as  there  is  any  deficient  of 
reserves  in  any  country.” 

4.  While  we  agree  that  every  possiftie 
effort  should  be  made  to  encourage  the  lib' 
eralizing  of  international  trade  by  our  own 
action  and  in  cooperation  with  other  coun¬ 
tries,  we  think  it  presumptuous  and  diplo¬ 
matically  inexpedient  for  the  United  States, 
as  a  national  policy,  to  accept  the  subcom¬ 
mittee’s  recommendation  that  we  seek  to 
Influence  other  developed  countries  to  rely, 
as  an  internal  matter,  on  taxation  rather 
than  on  higher  Interest  rates  for  anti-infla¬ 
tionary  action. 

5.  Finally,  our  concern  with  the  subcom¬ 
mittee’s  conclusions  and  recommendations 
springs  from  a  seeming  emphasis  on  urgency 
in  setting  up  a  supplemental  credit  agree¬ 
ment  to  be  rushed  through  diplomatic  nego¬ 
tiation  and  legislative  action.  Needless  to 
say,  every  problem  that  we  can  put  behind 
us  is  so  much  to  the  good.  The  real  need 
for  urgency,  however,  lies  in  correcting  the 
difficult  root  causes  of  the  persistently  ad¬ 
verse  trend  in  our  payments  position,  rather 
than  in  grasping  at  Institutional  changes 
or  a  new  set  of  monetary  mechanisms  and 
settlement  arrangements  rushed  through 
Congress  in  the  expectation  that  these  will 
assure  long-term  equilibrium. 

On  the  present  evidence,  we  go  along  with 
the  recommendations  of  the  report  (1)  that 
we  reaffirm  our  opposition  to  an  increase  in 
the  price  of  gold  and  to  further  devalua¬ 
tions  or  revaluations  in  the  exchange  rates 
of  the  principal  currencies,  and  (2)  that 
greater  subscriptions  to  the  existing  IMF 
might  be  desirable  for  countries  with  plenti¬ 
ful  present  reserves.  We  would  agree  also 
in  emphasizing  that  American  export  expan¬ 
sion  will  depend  on  efforts  of  Amerlcar 
business  to  offer  attractive  products 
competitive  prices  in  markets  which  l>^e 
many  other  sources  of  supply. 


LEAVE  OP  ABSENCE  FOR  SENATORS 
WHO  ARE  DELEGATES  TG»  THE  IN¬ 
TERPARLIAMENTARY  T;;moN  con¬ 
ference  IN  BRUSSEI 

Ml’.  MANSFIELD.  1^.  President,  the 
following  Senators  ^ftiust  leave  to¬ 
night  for  the  Interp^liamentary  Union 
Conference  whicly^pens  tomorrow  in 
Brussels:  The  Stator  from  Tennessee 
IMr.  Gore],  th^president  of  the  joint- 
American  gr^p;  the  Senator  from 
Alaska  Gruening]  ;  the  Senator 

from  Wyomng  [Mr.  Hickey]  ;  and  the 
Senator  ^m  Colorado  [Mr.  Allott]. 

I  hai^discussed  this  matter  with  the 
distinsaished  minority  leader.  Because 
of  the  significance  of  this  meeting  and 


the  need  for  American  representation, 
I  now  ask  unanimous  consent,  on  behalf 
of  the  minority  leader  and  myself,  that 
these  Members  of  the  Senate  be  given 
official  leave  of  absence,  in  order  to  at¬ 
tend  this  most  important  Conference, 
and  to  do  so  at  the  request  and  the  urg¬ 
ing  of  the  Senate. 

The  Interparliamentary  Union  plays 
a  vital  role  in  the  strengthening  of  dem¬ 
ocratic  institutions.  Meetings  of  the 
Union  enable  legislators  from  the  Par¬ 
liaments  and  Congresses  of  the  free 
world  to  share  views  and  exchange 
knowledge  about  common  problems  and 
concerns.  This  has  a  very  beneficial 
effect  in  developing  closer  ties  between 
the  legislative  assemblies  of  democratic 
nations,  and  in  fostering  democratic 
government  ^throughout  the  world. 

It  is  clearly  in  the  national  interest 
for  the  Congress  of  the  United  States 
to  be  fully  represented  at  these  delibera¬ 
tions. 

The  ACTING  PRESIDENT  pro  tem- 
)ore.  Is  there  objection?  Without  ob- 
j\ction,  it  is  so  ordered. 

tr.  ENGLE.  Mr.  President,  I  suggest 
theXj5sence  of  a  quorum. 

ThXPRESIDING  OFFICER  (Mr.  Dodd 
in  the\hair).  The  clerk  will  call  tl 
roll. 

The  Ch\f  Clerk  proceeded  to  cal] 
roll. 

Mr.  ENGLe.  Mr.  Presiden  / 1  ask 
unanimous  current  that  the  i  der  for 
the  quorum  call  ne  rescinded. 

The  PRESIDi:fe  OFFIGI  R.  With¬ 
out  objection,  it  is  ordej 


AMENDMENT  TO  SHIPPING  ACT  OP 
1916 

Mr.  ENGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  unfinished 
business  be  laid  before  the  Senate. 

The  PRESIDING  OFFICER.  H  there 
is  no  objection,  the  Chair  lays  before  the 
Senate  the  imfinished  business. 

The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H.R.  6775)  to  amend  the 
Shipping  Act  of  1916,  as  amended,  to  pro¬ 
vide  for  the  operation  of  steamship 
conferences. 

The  PRESIDING  OFFICER.  With 
respect  to  the  pending  business,  the  com¬ 
mittee  amendment  strikes  out  all  after 
the  enacting  clause  and  inserts  a  sub¬ 
stitute,  which,  xmder  Senate  precedents, 
is  considered  as  original  text  for  pur¬ 
pose  of  amendment.  Any  amendment 
should  be  proposed  to  the  committee 
amendment. 

The  committee  amendment,  if  agreed 
to,  is  not  open  to  further  amendment. 

Mr.  ENGLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ENGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quroum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  ENGLE.  Mr.  President,  on  June 
12,  1961,  the  House  passed  on  the  con¬ 
sent  calendar  H.R.  6775,  with  amend¬ 


ments.  The  bill  was  referred  to  our 
Committee  on  Commerce  the  following 
day. 

Examination  of  the  House  report  (H. 
Rept.  No.  498)  and  the  hearing  revealed 
the  following  matters,  well  worth  not¬ 
ing: 

First.  The  bill  was  designed  to  auth¬ 
orize  the  Federal  Maritime  Board — now 
the  Federal  Maritime  Commission — un¬ 
der  certain  speeded  conditions  to  permit 
ocean  common  carriers  serving  U.S.  for¬ 
eign  commerce,  and  conferences  of  such 
carriers,  to  enter  into  exclusive  patron¬ 
age,  dual-rate  contracts  with  shippers. 
Steamship  conferences  were  defined  as 
“associations  of  steamship  lines  serving 
particular  trade  routes  in  world  com¬ 
merce  intended  under  our  law  as  a 
means  of  providing  stability  for  both 
carriers  and  shippers  through  super¬ 
vised  self-regulation  among  competing 
carriers  on  particular  routes.” 

Of  dual  rate  contracts  the  report  said, 
page  2: 

One  of  the  principle  devices  employed  by 
steamship  conferences  in  American  foreign 
commerce  is  the  so-called  dual  rate  sys¬ 
tem,  pursuant  to  which  conference  rates  are 
set  at  two  levels.  The  lower  rate  is  charged 
to  shippers  who  sign  contracts  agreeing  to 
ship  exclusively  on  vessels  of  members  of 
the  conference.  The  higher  rate  is  charged 
to  shippers  who  do  not  so  agree. 

Mr.  President,  I  would  observe  at  this 
time  that  the  first  conference  agreement 
was  entered  into  almost  100  years  ago,  in 
1877.  These  conference  arrangements 
have  been  traditional  in  the  maritime  in¬ 
dustry  ever  since  that  time. 

Second.  The  bill  was  the  result  of  more 
than  2V2  years  of  intensive  study  and 
hearings  by  a  special  subcommittee  of 
the  House  Merchant  Marine  and  Fish¬ 
eries  Committee,  working  in  close  coop¬ 
eration  with  the  staff  of  the  Antitrust 
Subcommittee  of  the  House  Judiciary 
Committee  which  itself  had  been  con¬ 
ducting  related  investigations  of  steam¬ 
ship  conference  activities. 

Third.  As  to  whether  shippers  and 
carriers  favored  steamship  conferences 
and  dual-rate  contracts,  the  House  re¬ 
port  said,  page  12: 

The  conference  system,  with  an  appropri¬ 
ate  tying  device,  have  proven  to  be  the  most 
effective  method,  both  from  the  point  of 
view  of  the  carrier  and  shipper  (to  assure 
continuity  of  service  on  a  particular  route 
with  a  degree  of  stability  of  rates) .  In  the 
course  of  the  hearings  before  the  committee, 
virtually  all  of  the  witnesses,  both  carrier 
and  shipper,  testified  that  they  desired  the 
continuance  of  the  dual-rate  contract  sys¬ 
tem  and  that  some  such  system  was  virtually 
a  necessity  for  their  continued  successful  op¬ 
eration. 

In  its  conclusion  the  House  report 
stated  (p.  13) : 

Witnesses  before  the  committee  have  been 
practically  unanimous  in  their  support  of 
the  conference  system.  A  majority  of  wit¬ 
nesses  have  support [ed]  the  dual-rate  sys¬ 
tem.  The  shippers  on  the  one  hand  look  to 
this  system  to  provide  stability  of  rates,  and 
for  assurances  that  their  transportation  costs 
are  identical  with  those  of  their  competitors 
shipping  within  the  same  conference.  On 
the  other  hand,  the  owners  and  operators  of 
oceangoing  vessels  flying  the  flag  of  the 
United  States  find  that  the  conferences  and 
the  dual-rate  system  offer  the  only  means 
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by  whlcb  the  American  lines  can  be  assured 
of  continued  patronage  in  our  foreign  trade. 

Fourth.  In  view  of  the  fact  that  the 
bill  passed  the  House  on  the  Consent 
Calendar,  with  the  chairman  of  the 
House  Judiciary  Committee  present,  we 
were  somewhat  surprised  to  find  the  fol¬ 
lowing  statements  at  pages  12-13  of  the 
report : 

The  Department  of  Justice  testimony  on 
the  legislation  was  generally  unfavorable. 
While  its  position  is  consistent  with  the  an¬ 
titrust  policy  of  the  United  States,  it  falls  to 
take  into  account  the  peculiar  nature  of  the 
particular  business  involved. 

«  •  *  *  * 

The  hearings  of  the  committee  have  made 
It  quite  clear  that  our  traditional  antitrust 
concepts  cannot  be  fully  applied  to  this  as¬ 
pect  of  international  commerce.  Your  com¬ 
mittee  has  concluded  that  any  attempt  to 
effect  regulation  of  this  commerce  in  a  meas¬ 
ure  comparable  to  that  applied  to  our  do¬ 
mestic  commerce  would  be  highly  detrimental 
to  our  essential  American-flag  merchant  ma¬ 
rine.  Accordingly  the  committee  has  de¬ 
cided  that  it  should  encourage  the  continued 
maintenance  of  effective  conferences  and 
that,  within  safeguards,  it  should  authoize 
and  direct  the  Federal  Maritime  Board  to 
approve  exclusive  patronage  arrangements 
without  which  conferences  might  well  be¬ 
come  Ineffective. 

The  question  immediately  presented  to 
our  committee  was  whether  H.R.  6775,  as 
it  passed  the  House,  was  so  obviously 
sound  that  to  study  it  further  would  serve 
no  worthwhile  purpose.  Had  such  been 
the  case,  no  further  extension  of  the 
interim  dual  rate  law,  which  was  due  to 
expire  on  June  30,  1961,  would  have  been 
necessary.  Indeed,  enactment  of  the  bill 
■under  those  circumstances  would  have 
brought  to  an  appropriate  conclusion  a 
legislative  endeavor  which  began  in  1958 
with  the  Supreme  Court’s  decision  of 
Federal  Maritime  Board  v.  Isbrandtsen 
Co.  (356  U.S.  481  (1958)). 

On  June  16,  our  Merchant  Marine  and 
Fisheries  Subcommittee  hold  a  hearing 
on  the  bill.  Despite  the  brief  notice  it 
turned  out  to  be  a  standing-room-only 
affair.  Congressman  Thor  Tollefson, 
ranking  minority  member  of  the  House 
Merchant  Marine  and  Fisheries  Com¬ 
mittee,  testified  forcefully  and  urged  us 
to  make  a  number  of  major  amendments 
to  the  bill.  His  testimony  brought  sharp¬ 
ly  to  our  attention  the  fact  that  he  and 
Congressman  John  Ray,  who  is  a  mem¬ 
ber  of  both  the  Merchant  Marine  and 
Fisheries  and  the  Judiciary  Committees 
of  the  House,  joined  by  Congressman 
Mailliard,  had  filed  additional  views  ap¬ 
pended  to  the  House  report. 

By  then  it  was  beginning  to  dawn  on 
us  that  the  Consent  Calendar  passage  of 
H.R.  6775  was  more  nearly  the  result  of 
an  unwritten  truce  than  it  was  proof  of 
a  generally  acceptable,  noncontroversial, 
measure.  Before  the  end  of  that  1  day’s 
hearing  this  suspicion  had  become  an 
absolute  certainty.  We  were  convinced 
then,  and  we  are  positive  now  that  the 
June  30  expiration  date  of  the  interim 
dual  rate  law,  plus  certain  deadlocks 
and  compromises  reached  on  the  House 
side,  caused  the  House  to  quietly  pass  the 
bill  to  us. 

Our  June  16  hearing  established  that 
each  of  the  three  agencies  of  our  Gov¬ 


ernment  most  intimately  concerned  with 
the  bill — the  Department  of  Commerce, 
including  the  Federal  Maritime  Board; 
the  Department  of  State;  and  the  De¬ 
partment  of  Justice — wanted  various 
amendments,  many  of  which  were  highly 
controversial  and  a  number  of  which 
seriously  conflicted  with  each  other. 
While  the  shipper  representatives  who 
testified  generally  favored  the  bill,  most 
of  them,  too,  ui’ged  us  to  make  major 
amendments  to  it.  All  ocean  common 
carriers  which  testified  opposed  enact¬ 
ment  of  H.R.  6775  as  it  passed  the  House. 
Indeed,  the  spokesman  for  all  but  one 
of  the  American-flag  ocean  common 
carriers  said  that  his  lines  would  rather 
have  no  dual  rate  legislation  at  all  than 
have  us  pass  the  House  bill,  unless  we 
made  major  amendments  to  it. 

Finally,  that  one  day  hearing  brought 
forth,  through  the  Department  of  State, 
the  vigorous  opposition  of  12  friendly 
maritime  nations  to  H.R.  6775  as  it 
passed  the  House.  Belgium,  Denmark, 
Finland,  France,  Federal  Republic  of 
Germany,  Italy,  Japan,  the  Netherlands, 
Norway,  the  Philippines,  Sweden,  and  the 
United  Kingdom  protested  the  extra¬ 
territorial  scope  of  H.R.  6775  and  its  un¬ 
dertaking  to  regulate  various  phases  of 
international  shipping  which  they  con¬ 
sider  outside  our  jurisdiction  and  within 
theirs  as  sovereign  states. 

It  took  us  no  time  at  all  to  decide 
that  what  we  needed  was  an  extension 
of  the  interim  dual  rate  law  which 
would  enable  us  to  hear  and  consider 
carefully  the  views  and  recommenda¬ 
tions  of  all  interested  parties.  There¬ 
fore,  we  reported  S.  2154,  extending  until 
June  30,  1962,  the  moratorium  bill.  'The 
House  cut  the  extension  back  to  Septem¬ 
ber  15,  1961;  we  acceded  to  the  House 
amendment;  and  from  July  17  through 
August  3  we  held  6  more  days  of  hear¬ 
ings,  took  an  additional  573  pages  of 
printed  testimony,  and  finally,  on  Au¬ 
gust  29,  our  full  committee  unanimously 
reported  H.R.  6775  with  further  amend¬ 
ments. 

I  stress  that  the  bill  now  before  the 
Senate  was  approved  unanimously  by  the 
full  committee  on  August  29. 

I  have  no  intention  of  consuming  the 
time  of  the  Senate  by  reviewing  in  detail 
matters  which  we  feel  are  adequately 
covered  by  our  report.  Senate  Report 
No.  860.  However,  I  do  want  to  touch 
on  a  few  matters  I  would  urge  all  Sen¬ 
ators  to  keep  in  mind  as  they  consider 
our  bill  and  the  various  amendments 
which  are  offered  to  it.  Fii'st  and  fore¬ 
most,  although  we  have  sought  and  en¬ 
couraged  all  interested  parties  to  share 
with  us  their  views  and  recommendations 
as  to  how  we  could  make  the  House- 
passed  bill  a  better  measure  in  the  pub¬ 
lic  interest,  it  is  unquestionably  true  that 
we  have  given  the  greatest  weight  to  the 
views  and  recommendations  of  the  De¬ 
partment  of  State  and  the  Department 
of  Commerce  through  the  Federal  Mari¬ 
time  Board,  now  the  Commission. 
Drafting  sessions  of  considerable  length 
and  intensity  have  been  held  with  repre¬ 
sentatives  of  those  Departments.  Al¬ 
though  the  Antitrust  Division  of  the 
Department  of  Justice  has  objected  to 


certain  amendments  we  have  made  to 
the  House-passed  bill,  I  can  safely  say 
that  every  change  of  any  consequence 
which  we  have  made,  and  to  which  the 
Department  of  Justice  has  objected,  we 
made  at  the  request  of,  or  in  keeping 
with,  the  recommendations  of  either,  and 
in  most  cases  both,  the  Department  of 
State  or  the  Department  of  Commei'ce, 
Federal  Maritime  Board. 

Our  committee  found  itself  caught, 
just  as  did  the  House  Merchant  Marine 
and  Fisheries  Committee,  in  the  cross¬ 
fire  of  conflicting  advice  given  by  the 
Department  of  State  and  the  Depart¬ 
ment  of  Commerce,  Federal  Maritime 
Board,  on  the  one  hand  and  the  Depart¬ 
ment  of  Justice,  Antitrust  Division,  on 
the  other.  Generally  speaking,  we  fol¬ 
lowed  the  recommendations  which  we 
found  were  premised  upon  considera¬ 
tions  of  great  importance  to  our  foreign 
policy,  our  foreign  trade,  and  our  Amer¬ 
ican  flag  merchant  marine. 

While  we  rejected  certain  proposals 
made  by  the  Department  of  Justice,  we 
did  so  with  the  conviction  that  their 
rejection  worked  no  harm  whatever  to 
important  principles  of  sound  antitrust 
doctrine.  What  we  appreciate,  but  what 
certain  domestic-oriented  antitrust  per¬ 
sonnel  in  the  Department  seem  incap¬ 
able  of  understanding,  or  unwilling  to 
accept,  is  this: 

International  ocean  common  carriage,  as 
an  industry,  inevitably  tends  to-ward  mo¬ 
nopoly  unlees  Industry  self-regulation  or 
Government  regulation,  or  both,  control  rate 
competition.  Otherwise,  the  lines  Involved 
engage  in  open  rate  warfare  among  them¬ 
selves.  Unless  reasonable  and  effective  in¬ 
dustry  self-regulation  through  steamship 
conferences  is  encouraged,  subject  to  reason¬ 
able  Government  supervision,  only  the  strong 
will  survive.  Said  another  way,  the  Anti¬ 
trust  Division’s  dedication  to  the  principle 
of  encouraging  lines,  eligible  but  unwilling 
to  join  Commission-approved  and  regulated 
conferences,  to  stay  outside  and  cut  the  con¬ 
ference  rates,  cannot  help  but  lead  to  the 
destruction  of  the  conference  system,  with 
the  ine-vltably  monopolistic  result  of  ocean 
rate  wars  which  shippers  dread  as  much  as 
do  the  carriers. 

In  amending  the  House -passed  bill,  as 
we  did,  our  committee  gave  considerable 
weight  to  a  fact  I  urge  Senators  to  keep 
uppermost  in  mind  as  they  consider  the 
bill,  and  especially  as  they  consider  the 
proposed  amendments  of  the  distin¬ 
guished  Senator  from  Tennessee  [Mr. 
Kefauver].  That  fact  is  simply  this: 

The  only  nonconference  lines  today  which 
desire  to  operate  regularly  on  the  basis  of 
cutting  conference  rates  are  foreign-flag 
lines.  Every  American  flag  ocean  common 
carrier  offering  regular  liner  service,  includ¬ 
ing  Isbrandtsen,  desires  to  operate  within 
Commission-approved  and  regulated  con¬ 
ferences. 

American-flag  lines’  solid  preference 
for  operating  within  the  steamship  con¬ 
ference  structure  is  undoubtedly  due  to 
a  number  of  factors.  In  the  first  place, 
although  our  American  lines  are  among 
the  best  in  the  world,  there  is  no  de¬ 
nying  that  they  are  the  highest  cost 
operators.  In  an  international  ocean 
rate  war,  our  American-flag  lines,  even 
if  subsidized,  could  not  survive  for  long. 
This  is  so  because  operating  differential 
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subsidy  does  not  cover  all  items  of  op¬ 
erating  costs.  For  example,  none  of  the 
administrative  or  overhead  expenses  of 
American-flag  subsidized  lines  are  cov¬ 
ered  by  operating  differential  subsidy 
payments,  even  though  the  administra¬ 
tive  and  overhead  functions  of  our  sub¬ 
sidized  lines  are  carried  out  by  person¬ 
nel  and  through  procedures  which  are 
much  more  expensive  than  those  em¬ 
ployed  by  competitive  foreign-flag  lines. 
And  so  it  is,  that  our  American  lines, 
including  all  of  our  subsidized  hnes,  have 
the  most  to  lose  if  Commission 
approved — and  I  stress  that — and  regu¬ 
lated  conferences  are  forced  to  dissolve. 

There  are  three  other  matters  con¬ 
cerning  exclusive  patronage  dual  rate 
contracts  as  used  by  Commission-ap¬ 
proved  conferences  which  I  have  found 
it  helpful  to  keep  in  mind  as  I  have 
deliberated  about  this  bill: 

First,  with  the  exception  of  the  United 
States,  dual  rate  contracts  and  the  more 
coercive  exclusive  patronage  device 
known  as  the  deferred  rebate  system — 
which  is  expressly  prohibited  by  section 
14,  First,  Shipping  Act  of  1916 — are 
lawful  and  used  extensively,  without 
Government  regulation  or  supervision, 
throughout  the  rest  of  the  maritime 
world.  Second,  all  carriers  and  confer¬ 
ences  using  dual  rate  contracts  in  the 
foreign  commerce  of  the  United  States 
must  offer  them  to  all  shippers  on  a  non- 
discriminatory  basis.  In  practice  they 
have  apparently  done  so.  Furthermore, 
it  would  clearly  violate  the  present 
Shipping  Act  of  1916,  and  that  act,  as  it 
would  be  amended  by  our  bill,  if  they 
did  not  do  so.  And  third,  all  conferences 
serving  U.S.  ports  must  admit  to  mem¬ 
bership  and  to  participation  in  their 
dual  rate  contracts,  all  other  ocean  com¬ 
mon  carriers  desiring  to  join  on  the  same 
reasonable  terms  as  the  other  conference 
lines. 

All  Senators  should  note  carefully  the 
public  interest  safeguards  which  we 
have  written  into  our  amended  version 
of  the  House-passed  bill. 

In  the  first  place,  no  conference  may 
institute  a  dual  rate  contract  until  it 
has  been  approved  by  the  Commission. 
The  Commission  may  not  approve  any 
such  contract  if  it  finds  it  detrimental 
to  the  commerce  of  the  United  States,  or 
contrary  to  the  public  interest,  or  un¬ 
justly  discriminatory  or  unfair  as  be¬ 
tween  shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com¬ 
petitors. 

In  addition,  no  dual-rate  contract  may 
be  approved  by  the  Commission  unless 
the  contract  expressly  permits  prompt  re¬ 
lease  of  the  contract  shipper  with  respect 
to  any  shipment  for  which  contract  car¬ 
riers  or  conference  thereof  cannot  pro¬ 
vide  the  space  he  needs  on  reasonable 
notice;  provides  that  rates  shall  not  be 
increased  for  a  reasonable  period,  in  no 
case  less  than  90  days,  except  in  the  event 
of  war  or  other  force  majeure;  covers 
only  those  goods  as  to  which  he  has 
the  legal  right  at  the  time  of  shipment 
to  select  the  carrier;  limits  liquidated 
damages  to  what  would  be  due  at  the 
contract  rate  on  the  particular  ship¬ 


ment,  less  the  cost  of  handling;  permits 
the  contract  shipper  to  terminate  on  90 
days’  notice;  provides  for  a  reasonable 
spread  between  contract  and  noncon¬ 
tract  rates,  in  no  event  more  than  15 
percent  of  the  noncontract  rate;  excludes 
from  the  coverage  of  the  contract  cargo 
loaded  in  bulk  without  mark  or  count; 
and  contains  other  appropriate  provi¬ 
sions  as  required  by  the  Commission. 

With  all  of  these  protective  restraints 
written  into  the  statute  the  public  in¬ 
terest  is,  we  feel,  protected  to  the  max- 
imiun  extent  possible.  Indeed,  there  is 
some  question  whether  such  restricted 
contracts  will  assure  the  carriers  the 
reasonable  guarantee  they  need  in  order 
to  furnish  regular,  dependable,  and  non- 
discriminatory  service.  However,  our 
committee  believes  they  will;  and  ac¬ 
cordingly  it'  unanimously  recommends 
enactment  of  the  bill  which  we  have 
reported,  with  a  few  minor  technical 
amendments. 

Mr.  President,  in  summary,  when  the 
bill  as  passed  by  the  House  came  to  the 
Senate  Commerce  Committee,  I  asked 
whether  there  was  any  opposition  to  the 
bill.  Almost  unanimously  the  carriers 
said  they  would  rather  have  no  bill  at  all, 
than  to  have  the  bill  as  passed  by  the 
House.  The  State  Department  and  the 
foreign-flag  lines  appeared  before  our 
committee  and  said : 

We  cannot  go  into  a  conference  arrange¬ 
ment  under  legislation  of  this  kind;  we  can¬ 
not  do  it,  because  this  measure  has  the 
effect  of  applying  on  an  extraterritorial  basis 
the  regulatory  laws  of  the  United  States  of 
America.  And  even  if  we  wanted  to  partici¬ 
pate  in  such  conferences,  we  could  not  do 
so  if  we  had  to  subject  ourselves  to  Ameri¬ 
can  law,  because  our  governments  will  not 
permit  us  to  do  so. 

The  next  question  was  whether  these 
shipping  lines  actually  want  a  confer¬ 
ence  system.  I  asked  them  that  ques¬ 
tion.  All  of  them  said  they  want  a  con¬ 
ference  system.  A  conference  system  has 
been  in  operation  throughout  the  mari¬ 
time  world  for  almost  100  years.  But 
the  only  way  we  can  get  the  foreign  lines 
to  participate — and  the  participation 
must  be  on  an  international  basis — is  to 
get  them  to  participate  on  a  voluntary 
basis,  for  we  cannot  force  them  to  go 
into  the  conferences;  we  cannot  man¬ 
date  them  into  the  conferences;  and  we 
cannot  apply  American  law  to  foreign- 
flag  lines.  As  a  consequence,  unless  the 
foreign-flag  lines  are  willing  to  come  in 
on  a  voluntary  basis,  there  is  no  way  to 
have  a  conference  system. 

Therefore,  we  tried  to  write  a  measure 
which  would  provide  for  a  system  in 
which  the  foreign-flag  lines  would  be 
willing  to  participate. 

The  lines  accept  lower  rates  from  ship¬ 
pers  which  agree  to  give  them  exclusive 
contracts.  But  in  order  to  prevent 
either  the  American-flag  lines  or  the  for¬ 
eign  lines  which  participate  in  the  con¬ 
ferences  from  imposing  upon  American 
shippers  rates  and  arrangements  dis¬ 
criminatory  against  the  American  ship¬ 
pers  and  adverse  to  the  American 
shippers  and  the  American  foreign  trade, 
we  have  included  a  provision  that  unless 
the  conferences  meet  certain  speciflca- 
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tions — namely,  unless  they  are  not  dis¬ 
criminatory  against  American  lines  or 
American  shippers  or  American  courts  or 
the  American  public  interest — the  Mari¬ 
time  Commission  can  step  in  and  can 
order  the  American-flag  lines  out  of  the 
conference,  thereby  dissolving  the  con¬ 
ference. 

The  only  hold  we  have  over  the  for¬ 
eign-flag  lines  is  their  desire  to  partici¬ 
pate  in  these  conferences.  By  empower¬ 
ing  the  U.S.  Maritime  Commission — as 
we  do  in  this  measure — to  pull  out  the 
American-flag  lines  when  and  if  the  con¬ 
ferences  are  discriminatory  against 
American  shippers  or  adverse  to  the 
American  public  interest  or  injurious  to 
the  foreign  trade  of  the  United  States, 
we  give  all  the  control  that  it  is  possible 
for  us  to  give  and  at  the  same  time 
maintain  a  conference  system  at  aU. 

That  is  the  kind  of  measure  we  to¬ 
day  present  to  the  Senate.  It  provides 
for  a  system  which  peimits  the  confer¬ 
ences  to  operate;  but  it  gives  the  Mari¬ 
time  Commission  authority  to  see  to  it 
that  the  conferences  do  not  operate  ad¬ 
versely  to  the  public  interest;  and  if  the 
conferences  do  operate  adversely  to  the 
public  interest,  the  only  action  avail¬ 
able  to  us  is  to  take  out  the  American- 
flag  lines.  Under  the  provisions  of  the 
bill,  the  Maritime  Commission  is  ordered 
to  do  so  under  such  circumstances.  The 
conferences  must  be  affirmatively  ap¬ 
proved  by  the  Commission. 

Mr.  President,  I  believe  we  have  writ¬ 
ten  the  most  practical  bill  we  can  pos¬ 
sibly  write;  and  it  will  make  it  possible 
to  continue  in  existence  and  in  opera¬ 
tion  these  conference  systems,  which 
have  stabilized  world  commerce  and 
have  been  a  part  of  the  commerce  on  the 
seas  for  almost  100  years — since  1877; 
and  at  the  same  time  we  undertake,  in¬ 
sofar  as  it  is  practical  and  possible  to  do 
so,  to  prevent  the  conferences  from 
operating  in  a  discriminatory  manner 
against  the  shippers,  the  public  interest, 
or  the  foreign  trade  of  the  United  States 
of  America. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  from  California  yield? 

Mr.  ENGLE.  1  yield  to  the  distin¬ 
guished  Senator  from  Alaska. 

Mr.  BARTLETT.  Mr.  President,  the 
Senator  from  California  is  entitled  to 
credit  for  bringing  this  bill  to  the  floor. 
In  fact,  in  my  opinion,  he  is  entitled  to 
much  credit.  Really,  he  was  handed 
quite  a  package,  because  it  was  only  3 
months  ago  this  veiy  day  that  the  House 
passed  the  bill,  after,  as  I  understand, 
2*72  years  of  hearings;  and  the  Senate 
Commerce  Committee  then  had  the  task 
of  either  accepting  that  bill  as  it  was 
or  working  out  an  amended  bill. 

It  was  the  junior  Senator  from  Cali¬ 
fornia  [Mr.  Engle]  who  headed  the  sub¬ 
committee  on  this  subject.  From  my 
own  knowledge,  I  know  he  spent  end¬ 
less  hours  on  this  complicated,  highly 
technical,  and  vei*y  important  subject. 

I  wish  to  pay  him  tribute  now  for 
what  he  has  done  in  this  area  of  such 
consequence  to  our  trade  and  to  the 
U.S.  merchant  marine,  because,  al¬ 
though  the  bill  is  not  perfect — ^for  no 
legislation  ever  is,  it  represent  an  ar- 
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rangement  with  which,  in  my  judgment, 
all  can  live. 

The  simple  fact  is  that  the  testimony 
taken  before  the  subcommittee  of  the 
Commerce  Committee  demonstrated  be¬ 
yond  a  shadow  of  doubt  that  if  the  con¬ 
ference  system  failed  or  went  to  pieces 
or  broke  down,  there  would  be  several 
evil  results.  One  of  them — an  important 
one — ^would  be  that  the  American 
merchant  marine,  already  so  battered 
and  beaten  in  recent  years,  would  be 
further  hurt,  almost  to  the  point  of  en¬ 
tire  destruction. 

Our  flag  carriers,  as  the  Senator  from 
California  has  said,  beneflt  from  the 
conference  system,  because — as  he  has 
also  said — it  is  obvious  that  foreign 
ships  operate  more  cheaply  than  our 
own. 

Nevertheless,  the  foreign-flag  ships 
have  been  willing  to  abide  by  the  terms, 
agreements,  and  conditions  of  the  con¬ 
ference  system:  and  it  has  worked  fairly 
well,  all  things  considered. 

Mr.  President,  for  the  United  States 
and  our  Government  now  to  tell  these 
foreign-line  operators  that  they  must 
submit  their  confidential  business  data 
and  all  their  records  to  the  Department 
of  Justice  or  any  other  agency  of  our 
Government  is  not  workable.  The 
problem — as  has  been  stated  by  the  Sen¬ 
ator  from  California — is  one  which  is 
international  and  extraterritorial;  and 
our  committee  has  been  informed  that 
if  any  effort  is  made  to  require  foreign- 
line  operators  to  submit  their  confiden¬ 
tial  records  to  an  agency  of  our  Govern¬ 
ment,  that  fact  in  itself  may  cause  a 
collapse  of  the  conference  system. 

It  is  my  understanding — and  I  ask  the 
Senator  from  California  whether  I  am 
correct — that  several  foreign  govern¬ 
ments  already  have  instructed  their 
shipping  operators  not  to  abide  by  any 
such  request  from  the  U.S.  Government. 

Mr.  ENGLE.  I  am  glad  to  have  that 
inquiry,  and  to  state  again  that  the 
State  Department  protested  the  bill  the 
House  passed;  and  12  friendly  nations — 
Belgium,  Denmark,  Finland,  France,  the 
Federal  Republic  of  Germany,  Italy, 
Japan,  the  Netherlands,  Norway,  the 
Philippines,  Sweden,  and  the  United 
Kingdom— all  protested,  and  said  that 
not  only  did  they  not  want  their  flag 
lines  to  submit  themselves  to  such  juris¬ 
diction,  but  they  would  prohibit  it  and 
they  would  protest  it;  and  they  did  pro¬ 
test  it,  through  the  State  Department. 

We  have  had  these  conference  sys¬ 
tems  for  almost  100  years.  We  have 
conferences  on  a  basis  that  makes  it  pos¬ 
sible  for  foreign-flag  lines  to  partici¬ 
pate  on  a  voluntary  basis.  We  cannot 
mandamus  them,  and  bring  them  in. 

Mr.  BARTLETT.  We  are  equal  part¬ 
ners.  We  are  not  the  boss. 

Mr.  ENGLE.  That  is  con-ect.  If  we 
do  not  do  it  that  way,  we  are  not  going  to 
have  a  conference  system.  The  basic 
question  is  whether  or  not  we  want  these 
conference  systems.  They  have  oper¬ 
ated  since  1877.  They  were  considered 
proper  and  legal  until  1958,  in  the  Is- 
brandtsen  case,  in  which  it  was  held  that 
a  U.S.  line  could  not  violate  the 
antitrust  laws.  Congress,  because  of  the 
importance  of  maintaining  the  confer¬ 


ence  system,  has  validated  the  system 
notwithstanding  the  Supreme  Court  de¬ 
cision.  Now  we  are  trying  to  get  a  piece 
of  legislation  that  makes  it  possible  for 
conference  systems  to  go  forward  with 
international  trade,  which  everybody 
agrees  is  necessary  to  the  permanence 
and  stability  of  the  U.S.  maritime 
system. 

We  have  undertaken  to  write  legisla¬ 
tion  to  make  it  possible  to  continue  these 
100-year-old  conference  systems  and  at 
the  same  time  put  them  under  regula¬ 
tion  of  American  law  so  far  as  that  is 
possible.  The  only  way  that  is  possible 
is  through  the  grip  we  have  upon  our  own 
lines  to  pull  them  out  of  the  conferences 
if  they  are  unfair  and  discriminatory, 
and  break  the  conference.  That  is  the 
only  way  we  have.  That  is  the  way  the 
legislation  is  written. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  ENGLE.  I  am  delighted  to  yield. 

Mr.  BARTLETT.  Is  it  not  true  that 
the  whole  situation  has  been  under  r-e- 
view  many  times  over  the  years?  The 
hope  was  that  another,  and  perhaps 
better,  ai’rangementt  might  be  made; 
but,  unfailingly,  and  always,  this  con¬ 
ference  arrangement,  which  has  been 
in  effect,  as  the  Senator  has  said,  almost 
100  years,  is  the  only  logical  way  for 
this  operation  to  be  conducted.  Is  it 
not  the  case  that  this  subject  had 
voluminous  study  before  enactment  of 
the  1916  Shipping  Act? 

Mr.  ENGLE.  That  is  correct.  Studies 
of  this  whole  problem  have  been  made 
over  the  years.  That  matter  is  dealt 
with  on  page  6  of  the  committee  report. 
It  refers,  first,  to  the  study  made  by  the 
British  Government.  The  King  of  Eng¬ 
land  in  1906  ordered  a  royal  commis¬ 
sion  investigation  of  conferences  to  de¬ 
termine  whether  their  operations  had 
caused  injury  to  British  or  colonial 
trade  and,  if  so,  what  remedial  action 
should  be  taken.  In  1909  the  royal  com¬ 
mission  reported: 

The  advantages  conferred  by  shipping 
conferences  are  substantially  dependent 
upon  the  system  of  deferred  rebates  or  some 
system  equally  effective  as  a  “tie”  upon  the 
shippers  and  equally  uniform  in  its  appli¬ 
cation. 

In  our  own  country,  in  the  62d  Con- 
gi-ess,  in  1912,  Congress  authorized  a 
study  of  the  same  subject  matter  by  the 
House  Merchant  Marine  and  Fisheries 
Committee,  the  chairman  of  whom  was 
J.  W.  Alexander.  The  report  was  there¬ 
after  known  as  the  Alexander  report. 
The  committee  studied  the  proposition 
and  also  arrived  at  the  conclusion  that 
the  conference  systems  were  absolutely 
necessary. 

We  have  had  hearings  going  on  in  the 
House  committees,  both  in  the  Merchant 
Marine  and  Fisheries  and  the  Judiciary, 
comprising  some  13,000  pages  of  testi¬ 
mony  which  have  been  taken  in  the  last 
2  years. 

I  read  previously,  in  the  statement  I 
made,  the  conclusion  drawn  by  the 
House  Committee  on  Merchant  Marine 
and  Fisheries,  namely,  that  the  confer¬ 
ence  systems  were  necessary  to  the  sta¬ 
bility  of  international  trade. 

We  have  been  up  and  down  this  sub¬ 


ject  and  have  studied  it  since  1909,  when 
the  royal  commission  studied  it,  and 
since  the  Alexander  committee  study 
made  in  1912.  Since  then  we  have  passed 
the  Shipping  Act  of  1916.  We  have 
passed  the  Shipping  Act  of  1936.  The 
subject  has  been  under  constant  review. 
We  aiTived  at  the  same  conclusion 
reached  by  the  royal  commission  in  1909 
and  the  Alexander  report  in  1912, 
namely,  that  these  conferences  are  ab¬ 
solutely  necessary  to  the  stability  and 
permanence  of  the  merchant  marine 
system. 

The  answer  to  the  question,  “Do  we 
want  conferences?”  has  been  given  time 
and  time  again  for  over  half  a  century. 
The  problem  is  how  these  conferences 
can  be  continued  and  at  the  same  time, 
because  they  have  a  tendency  toward 
monopolistic  practices,  how  those  prac¬ 
tices  can  be  restricted  in  the  public  in¬ 
terest.  That  is  what  the  bill  undertakes 
to  do. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  ENGLE.  I  am  delighted  to  yield. 

Mr.  BARTLETT.  In  that  connection, 
the  Senator  has  previously  pointed  out 
that  the  public  interest,  which  is  hedged 
about  in  the  legislative  offering  before 
us,  is  safeguarded  because  of  what  the 
Federal  Maritime  Commission  is  required 
to  do  under  certain  circumstances.  It 
is  also  true  that  there  is  no  Government 
regulation  whatever  and  that  members 
of  the  conference  may  operate  without 
any  regulation  whatsoever  from  their 
national  governments.  The  suggestion 
that  there  be  Government  intervention 
in  the  manner  here  proposed  apparently 
has  never  been  seriously  offered. 

The  Senator  from  California  a  while 
ago  made  what  I  consider  to  be  an  im¬ 
portant,  and  even  a  vital,  point  when  he 
said  these  conferences  are  not  exclusive 
clubs.  We  do  not  get  in  them  and  then 
blackball  any  other  person  who  desires 
to  enter  and  join  them. 

On  the  contraiT,  the  law  now  specifi¬ 
cally  states — and  it  will  be  restated  under 
the  bill  before  the  Senate — that  the 
maritime  company  which  is  not  in  the 
conference  and  which  wants  in  must  be 
permitted  to  join  if  it  proves  ability  and 
intention  to  operate  a  regular  service  in 
the  trade. 

I  think  we  ought  to  dwell  a  bit  more 
on  that  point.  What  will  happen  if 
there  is  not  a  conference?  There  was 
abundant  testimony  before  the  Commit¬ 
tee  on  Commerce  that  regularity  of  serv¬ 
ice  is  one  thing  which  is  likely  to  dis¬ 
appear.  Rate  wars  will  be  instituted 
without  a  doubt,  and  without  delay. 
Everyone  would  be  delighted  if  that 
should  occur,  for  a  little  while,  but  not 
for  long,  because  companies  would  be 
forced  out  of  business  and  the  stronger 
would  take  over.  If  anyone  thinks  for  a 
moment  that  the  rates  would  stay  at  de¬ 
pressed  levels,  he  is  incorrect. 

Mr.  ENGLE.  Mr.  President,  will  the 
Senator  permit  me  to  interject  at  that 
point? 

Mr.  BARTLETT.  Certainly. 

Mr.  ENGLE.  We  received  a  statement 
from  one  of  our  colleagues  at  the  tune 
the  bill  was  under  consideration  that  to 
respect  to  the  business  enterprises  in 
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which  he  was  concerned — and  they  were 
substantial  business  enterprises — in  the 
absence  of  a  conference  arrangement  the 
business  enterprise  could  never  tell  what 
would  be  the  freight  rate,  because  there 
would  be  one  rate  one  day  and  another 
the  next.  As  a  consequence,  it  was  not 
possible  to  bid  or  to  do  business  upon 
the  basis  of  stability.  The  rates  would 
stay  finn  and  solid  for  a  while,  when 
there  was  an  agreement,  and  then  when 
a  rate  war  went  on  and  half  of  the  com¬ 
panies  went  broke  the  rates  would  go  sky 
high.  As  a  consequence,  if  an  enterprise 
made  a  contract  for  the  delivery  of  goods 
in  other  parts  of  the  United  States  by 
ship,  to  last  over  a  period  of  years,  there 
was  no  assurance  that  the  freight  rate 
would  not  be  changed  in  the  interim,  to 
make  the  contract  not  worth  having  and, 
in  fact,  a  solid  detriment.  That  is  why 
we  need  the  kind  of  stability  proposed. 

Mr.  BARTLETT.  That  is  correct. 
The  committee  was  informed  that  such 
occurs  too  frequently  in  respect  to  some 
of  the  nonconference  operators.  One 
might  offer  a  shipper  a  very  attractive 
rate,  and  the  shipper  might  accept',  only 
to  discover  that  the  rate  for  the  next 
voyage  would  differ  radically  and  would 
be  much  higher.  Also,  no  regularity  of 
service  was  assured.  In  fact,  in  too  many 
cases  regularity  simply  did  not  exist. 

That  brings  me  to  my  next  point.  Not 
only  the  shipping  companies  but  also, 
to  a  great  degree,  the  shippers,  desired 
passage  of  the  bill  now  before  the  Sen¬ 
ate.  These  are  the  people  who  pay  the 
bills.  They  know,  as  a  result  of  sad  ex¬ 
perience,  that  unless  they  can  operate 
upon  a  stable  basis,  they  will  be  in 
trouble. 

As  the  Senator  from  California  said, 
and  as  I  repeated,  these  people  have  been 
in  trouble  when  they  have  gone  hunting 
to  seek  more  attractive'  rates. 

The  shippers  came  before  the  com¬ 
mittee.  They  are  not  only  content  with 
a  conference  system,  but  they  insisted 
before  us  that  it  was  the  only  practical 
way  and  the  only  sensible  way  to  do  the 
job. 

I  do  not  suppose  any  of  us  is  delighted 
or  altogether  happy  because  of  confirm¬ 
ing  into  law  an  arrangement  which  is 
admittedly  monopolistic  in  certain  re¬ 
spects,  surrounded  by  safeguards  though 
it  may  be. 

Mr.  ENGLE.  Mr.  President,  will  the 
Senator  yield  for  another  interjection? 

Mr.  BARTLETT.  I  yield. 

Mr.  ENGLE.  The  Senator  refers  to 
this  as  a  monopolistic  practice.  A 
monopoly  excludes  everyone.  The  bill 
specifically  provides  that  the  confer¬ 
ences  may  be  set  up,  when  approved  by 
the  Maritime  Administration,  with  cer¬ 
tain  restrictions,  and  that  any  common 
carrier  who  wishes  in  can  get  in  on  equal 
terms. 

Mr.  BARTLETT.  That  is  basic,  and 
that  is  vital.  If  we  could  get  away  from 
any  grouping  of  people  not  smiled  upon 
by  law,  I  am  sure  we  all  would  be  glad  to 
do  so.  No  practical  alternative  has  ever 
been  offered,  and  the  attempts  in  this 
direction  date  back  over  10  decades. 
Probably  the  time  will  not  come  when  a 
better  alternative  will  be  offered. 


This  is  why  we  bring  the  bUl  before 
the  Senate  now,  in  the  hope  that  it  will 
be  agreed  to,  because  it  provides  a  sen- . 
sible  aiTangement  to  accommodate  the 
needs  of  the  Nation.  I  am  confident  it 
will  have  the  effect  of  maintaining  vigor 
in  the  American  merchant  marine  and  of 
promoting  trade,  both  foreign  and  do¬ 
mestic. 

The  bill  is  all  the  better,  in  my  opinion, 
because  there  is  a  further  safeguard  of 
the  public  interest,  thanks  to  the  will¬ 
ingness  of  the  Senator  from  California 
to  accept  an  amendment  offered  by  my 
colleague  [Mr.  Gruening]  and  myself 
to  provide  that  when  the  Governor  of  a 
State  feels  his  political  area  is  being 
harmed  by  any  rate  structure  within 
the  conference  he  may  make  an  appeal 
to  the  Federal  Commission  and  the  Com¬ 
mission  must 'inquire  promptly  into  the 
merits  of  the  appeal  and  make  a  determi¬ 
nation. 

Mr.  ENGLE.  'Will  the  Senator  permit 
me  to  interject  further  at  that  point? 

Mr.  BARTLETT.  Assuredly. 

Mr.  ENGLE.  The  Senator  from  Alas¬ 
ka  and  his  colleague  [Mr.  .  Gruening] 
are  entitled  to  great  credit  for  present¬ 
ing  the  problem  to  the  committee.  The 
burden  of  their  complaint  was  that  the 
ports  cf  Alaska  have  been  discriminated 
against  in  a  conference  arrangement. 
In  the  trans-Pacific  freight  conference 
of  Japan,  Alaskan  ports  were  charged  30 
percent  more  for  hauls  than,  for  instance, 
was  charged  for  the  hauls  from  Japan  to 
the  port  of  San  Francisco  or  some  of  the 
other  ports  on  the  west  coast. 

It  was  claimed  that  the  conference 
arrangement  was  discriminatory  and  un¬ 
fair  to  Alaska,  and  the  Senators  wished 
to  have  it  corrected,  and  wished  to  have 
a  fast  way  of  getting  the  situation  cor¬ 
rected.  The  bill  provides  that  the  Com¬ 
mission  can  take  immediate  cognizance 
of  arrangements  within  the  conference, 
not  only  those  which  are  discriminatory 
as  against  shippers  but  also  those  which 
are  discriminatoi-y  as  among  ports. 
There  will  be  a  hearing  and  a  decision 
within  120  days. 

The  senior  Senator  from  Alaska  and 
his  colleague  have  performed  an  excellent 
service  for  their  State,  as  they  always  do. 
They  have  succeeded  in  having  wirtten 
into  the  bill  the  kind  of  protection  to 
which  their  people  are  entitled,  estab¬ 
lishing  procedures  which  wiU  make  it 
possible  for  the  State  of  Alaska  to  re¬ 
dress  any  wrong  which  might  occur 
through  any  discriminatory  conference 
system  which  may  be  set  up  in  the 
Pacific  area. 

Mr.  BARTLETT.  Or  for  any  other 
State  to  do  likewise,  should  the  need 
arise. 

In  conclusion,  Mr.  President,  I  reit¬ 
erate  my  praise  for  the  junior  Senator 
from  California,  whose  dedication  to 
this  tough  assignment  has  been  most 
considerable.  The  Senator  has  worked 
hard  and  usefully,  and  has  brought  to 
the  Senate  a  bill  which  I  believe  is  a 
good  bill  and  which  should  be  passed. 

Mr.  ENGLR  Mr.  President,  I  am  very 
grateful  to  the  Senator  from  Alaska  for 
his  comments  and  for  the  kind  words 
he  has  stated  with  respect  not  only  to 
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the  junior  Senator  from  California  but 
also  with  resi>ect  to  the  proposed  legis¬ 
lation. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  for  one  more  com¬ 
ment? 

Mr.  ENGLE.  I  am  very  glad  to  yield. 

Mr.  BARTLETT.  I  also  'wish  to  pay 
tribute  to  my  friend  from  Maryland 
[Mr.  Butler]  who  is  in  the  Chamber 
and  about  to  speak,  I  judge,  because  of 
his  attentiveness  and  helpfulness,  as  is 
true  of  his  colleagues  on  the  other  side 
of  the  aisle. 

Mr.  BUTLER.  I  thank  the  Senator 
from  Alaska.  He  is  very  kind. 

Mr.  ENGLE.  Mr.  President,  I  yield 
the  floor. 

Mr.  BUTLER.  Mr.  President,  I  in¬ 
tend  to  vote  for  H.R.  6775  as  amended 
and  reported  unanimously  by  our  Com¬ 
mittee  on  Commerce. 

I  intend  to  vote  against  all  but  a  few 
of  the  amendments  offered  by  the  dis¬ 
tinguished  senior  Senator  from  Tennes¬ 
see. 

My  reasons  for  both  courses  are  the 
same,  and  may  be  stated  briefly: 

First,  I  believe  that  in  order  to  fur¬ 
nish  a  regular  and  dependable  inter¬ 
national  ocean  common  carrier  service 
to  and  from  the  United  States,  the  car¬ 
riers  concerned  must  be  allowed,  as  they 
are  throughout  the  rest  of  the  maritime 
world,  to  form  steamship  conferences 
within  which  they  can  agree  upon  their 
rates  and  other  competitive  practices. 
Otherwise,  history  proves  that  open-rate 
competition  in  the  international  ocean 
common  carrier  industry  leads  to  a 
much  more  mondpoUstic  situation. 
This  is  a  fact  which  domestic-oriented 
antitrust  authorities,  ha'vlng  Uttle  in¬ 
terest  in  our  merchant  marine,  would 
like  to  ignore. 

As  the  Alexander  committee  pointed 
out  in  its  report  of  1914,  which  2  years 
later  served  as  the  foundation  of  the 
Shipping  Act,  1916 — 4  Alexander  Com¬ 
mittee  Report,  pages  416-417; 

To  terminate  existing  (conference)  agree¬ 
ments  would  necessarily  bring  about  one  of 
two  results:  The  lines  would  either  engage 
in  rate  wars  which  would  mean  the  elimi¬ 
nation  of  the  weak  and  the  survival  of  the 
strong  or,  to  avoid  a  costly  struggle,  they 
would  consolidate  through  common  owner¬ 
ship.  Neither  result  can  be  prevented  by 
legislation  and  either  would  mean  a  monop¬ 
oly  fully  as  effective,  and  it  is  believed  more 
so,  than  can  exist  by  virtue  of  an  agreement. 

Second,  I  believe  that  under  many  cir¬ 
cumstances  such  steamship  conferences 
must  be  allowed,  as  they  are  throughout 
the  rest  of  the  maritime  world,  to  enter 
into  fair  but  effective  exclusive  patron¬ 
age  contracts  with  shippers.  Otherwise, 
these  conferences  will  not  be  able  to  pro¬ 
tect  themselves  and  the  shippers  they 
serve  from  the  relatively  unregulated 
rate  competition  of  tramp  carriers  and 
nonconference  lines  eligible  but  imwill- 
ing  to  join  the  conference.  History 
proves  that  unless  conferences  are  per¬ 
mitted  to  enter  into  such  exclusive 
patronage  contracts  with  shippers,  the 
conferences  in  many  cases  wfil  disinte¬ 
grate  because  they  will  be  unable  to  de¬ 
fend  themselves  against  nonconference 
rate  competition. 
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Third,  I  note  that  the  bill,  as  reported 
unanimously  by  our  Committee  on  Com¬ 
merce,  conforms  closely  to  the  recom¬ 
mendations  of  the  two  Government 
agencies  whose  interest  I  deem  clearly 
paramount  here;  the  Department  of 
State  and  the  Department  of  Commerce/ 
Federal  Maritime  Board — now  Commis¬ 
sion. 

In  addition,  prompt  enactment  of  om’ 
bill  is  urged  by  the  great  majority  of 
American  importers  and  exporters,  and 
all  American  and  foreign  flag  conference 
lines.  Indeed,  the  only  people  who  urge 
our  bill’s  defeat  or  the  equivalent — that 
is,  acceptance  of  the  chief  amendments 
offered  by  the  senior  Senator  from  Ten¬ 
nessee — are  people  who  are  opposed  to 
steamship  conferences,  or  to  their  use 
of  dual-rate  exclusive  patronage  con¬ 
tracts,  or  both. 

In  this  connection  it  should  be  noted 
that  the  House  committee’s  report  on 
the  bill — House  Report  No.  498,  page 
12 — states: 

In  the  course  of  the  hearings  before  the 
committee,  virtually  all  of  the  witnesses, 
both  carrier  and  shipper,  testified  that  they 
desired  the  continuance  of  the  dual  rate 
contract  system  and  that  some  such  system 
was  virtually  a  necessity  for  their  continued 
successful  operation. 

Our  committee  made  similar  findings. 
I  mention  this  to  emphasize  that  anyone 
who  favors  any  course  which  would  pre¬ 
vent  steamship  conferences  from  enter¬ 
ing  into  fair  but  effective  dual-rate  con¬ 
tracts  with  shippers  is  opposing  the 
overwhelming  majority  of  American 
shippers. 

To  put  it  more  specifically,  the  only 
American  importers  or  exporters  who 
would  favor  amending  our  bill,  as  the 
senior  Senator  from  Tennessee  would  in 
his  amendments  C,  D,  and  E,  to  en¬ 
courage  nonconference  lines  which  are 
able  but  unwilling  to  join  Commission- 
approved  conferences,  to  stay  outside 
and  cut  conference  rates,  are  among  the 
small  minority  of  American  importers 
and  exporters  who  oppose  legalizing  dual 
rate  contracts. 

Fourth,  I  am  confident  that  our  bill 
provides  ample  safeguards  of  the  public 
interest.  As  we  said  at  page  11  of  our 
report: 

3.  The  amended  bill  contains  ample  safe¬ 
guards  of  the  public  interest:  Under  your 
committee’s  amendments  a  conference  could 
not  Institute  a  dual-rate  contract  until  it 
had  been  approved  by  the  Federal  Maritime 
Commission.  The  Commission  could  not  ap¬ 
prove  if  it  found  the  contract — • 

(a)  detrimental  to  the  commerce  of  the 
United  States;  or 

(b)  contrary  to  the  public  interest;  or 

(c)  unjustly  discriminatory  or  unfair  as 
between  shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the  United 
States  and  their  foreign  competitors. 

In  addition,  no  contract  could  be  approved 
unless  it  expressly — 

(a)  Permitted  prompt  release  of  the  con¬ 
tract  shipper  with  respect  to  any  shipment 
for  which  the  contract  carrier  or  conference 
could  not  provide  the  space  he  needs  on 
reasonable  notice, 

(b)  provided  that  rates  shall  not  be  in¬ 
creased  for  a  reasonable  period,  in  no  case 
less  than  90  days  except  in  case  of  war  or 
other  force  majeure, 

(c)  covered  only  those  goods  of  the  con¬ 
tract  shipper  as  to  which  he  has  the  legal 


right  at  the  time  of  shipment  to  select  the 
carrier, 

(d)  limited  liquidated  damages  to  what 
would  be  due  at  the  contract  rate  on  the 
particular  shipment,  less  cost  of  handling, 

(e)  permitted  the  shipper  to  terminate  on 
90  days’  notice, 

(f)  provided  for  a  reasonable  spread  be¬ 
tween  contract  and  noncontract  rates,  in 
no  event  more  than  15  percent  of  the  non¬ 
contract  rate, 

(g)  excluded  from  the  coverage  of  the 
contract,  cargo  loaded  in  bulk  without  mark 
or  count,  and 

(h)  contained  other  appropriate  provi¬ 
sions  required  by  the  Commission. 

With  all  these  protective  restraints  writ¬ 
ten  into  the  statute,  shippers’  interests 
would,  we  feel,  be  protected  to  the  maximum 
extent  possible. 

Incidentally,  I  wish  to  note  that  the 
senior  Senator  from  Tennessee’s  amend¬ 
ments  K  are  quite  acceptable.  They 
merely  serve  to  underscore  what  we  con¬ 
sidered  quite  clear,  that  is,  that  it  shall 
be  unlawful  to  use  any  new  dual-rate 
contracts  until  permission  to  use  them 
has  been  given  by  the  Commission. 

It  would  be  a  major  mistake  to  con¬ 
clude  that  the  above-mentioned  public 
interest  safeguards  are  the  only  protec¬ 
tions  which  will  be  afforded  by  the 
Shipping  Act,  1916,  as  amended  by  this 
act.  We  tend  to  forget  the  large  num¬ 
ber  of  restraints  and  controls  which  are 
already  imposed  by  that  statute  upon  the 
competitive  practices  of  ocean  common 
carriers  serving  U.S.  ports.  Therefore, 
permit  me  to  review  what  I  consider  that 
statute’s  most  important  regulatory  pro¬ 
visions  (46  U.S.C.  80  et  seq.,  39  Stat. 
728)  : 

Section  1:  By  defining  here  the  term 
“common  carrier  by  water  in  foreign 
commerce,”  the  statute’s  regulatory 
•  reach  covers  ocean  common  carriers, 
“whether  in  the  import  or  export  trade.” 
This  equating  of  inbound  to  •  outbound 
movements  becomes  quite  significant 
when  it  is  realized  that  Congress  has 
thus  given  the  regulatory  agency  the 
well-nigh  impossible  task  of  policing 
certain  proscribed  activities,  regardless 
of  whether  they  occur  in  New  York  or 
Bombay. 

By  providing  that  “a  cargo  boat  com¬ 
monly  called  an  ocean  tramp  shall  not 
be  deemed  such  ‘common  carrier  by 
water  in  foreign  commerce,’  ”  section  1 
specifically  exempts  from  regulation  all 
ocean  tramps  engaged  in  the  foreign 
trade  of  this  country. 

Section  14  of  the  Shipping  Act,  1916, 
provides  that  certain  practices  by  com¬ 
mon  carriers  by  water  in  foreign  com¬ 
merce  are  forbidden;  namely,  the  use 
of  deferred  rebates,  the  use  of  fighting 
ships,  retaliation  against  shippers  by  re¬ 
fusing  space  because  a  shipper  has 
patronized  another  carrier  or  has  com¬ 
plained  to  the  Board,  the  making  of  un¬ 
fair  or  unjustly  discriminatory  contracts 
with  shippers  based  on  the  volume  of 
freight  offered  or  unjust  discriminations 
in  the  matter  of  cargo  space  accommo¬ 
dations  and  settlement  of  claims.  A  fine 
of  not  more  than  $25,000  is  prescribed 
by  this  section  for  any  carrier  which 
violates  any  provision  of  this  section. 

Section  15  provides  that  every  com¬ 
mon  carrier  by  water  or  other  person 
subject  to  the  Shipping  Act,  1916,  must 


file  with  the  Board  a  true  copy  of  every 
agreement  with  another  such  carrier  or 
other  person  subject  to  the  act,  “fixing 
or  regulating  transportation  rates  or 
fares;  giving  or  receiving  special  rates, 
accommodations,  or  other  special  privi¬ 
leges  or  advantages;  controlling,  regu¬ 
lating,  preventing,  or  destroying  com¬ 
petition;  pooling  or  apportioning  earn¬ 
ings,  losses  or  traffic,  allotting  ports  or 
restricting  or  otherwise  regulating  the 
number  and  character  of  sailings  be¬ 
tween  ports;  limiting  or  regulating  in 
any  way  _  the  volume  or  character  of 
freight  or  passenger  traffic  to  be  car¬ 
ried;  or  in  any  manner  providing  for 
an  exclusive,  preferential,  or  cooperative 
working  arrangement.” 

I  have  emphasized  the  “preventing  or 
destroying  competition”  language  to 
show  that  those  who  drew  the  Shipping 
Act,  1916,  were  well  aware  of  the  fact 
that  in  certain  circumstances  agree¬ 
ments  which  “prevent  or  destroy  com¬ 
petition”  are  not  detrimental  to  the 
commerce  of  the  .United  States.  This  is 
a  feature  of  the  Shipping  Act  which  the 
Antitrust  Division  at  the  Department  of 
Justice  would  like  us  to  forget.  But  we 
cannot.  To  do  so,  would  ignore  the  fact 
that  international  shipping  is  a  tough 
business;  a  business  which  we  can 
hardly  expect  to  remake  in  our  own  do¬ 
mestic  regulatory  image. 

The  Board — now  the  “Commission” — 
is  empowered,  but  not  required,  by  this 
section  to  disapprove,  cancel  or  modify 
any  agreement,  whether  or  not  previ¬ 
ously  approved  by  it,  which  it  finds  un¬ 
justly  discriminatory  or  unfair  as  be¬ 
tween  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  exporters 
from  the  United  States  and  their  for¬ 
eign  competitors,  or  to  operate  to  the 
detriment  of  the  commerce  of  the  United 
States,  or  to  be  in  violation  of  this  act, 
and  shall  approve  all  other  agreements. 

Only  those  agi’eements  requiring  Board 
approval,  and  approved  by  the  Board, 
shall  be  lawful.  Before  Board  approval, 
or  after  disapproval,  it  is  unlawful  to 
carry  out  any  such  agreement. 

Every  agreement  lawful  under  this 
section  is  by  this  section  excepted  from 
the  antitrust  laws. 

A  penalty  of  $1,000  a  day  for  each  day 
a  violation  of  this  section  continues,  to 
be  recovered  by  the  United  States  in  a 
civil  action,  is  prescribed  by  this  section. 

By  section  16,  Shipping  Act,  1916,  com¬ 
mon  carriers  by  water  in  foreign  com¬ 
merce,  individually  and  in  conjunction 
with  others,  are  forbidden,  upon  pain  of 
a  fine  of  not  more  than  $5,000  for  each 
offense,  to  grant  undue  preference  or  ad¬ 
vantage  to  any  person,  locality  or  de¬ 
scription  of  trafiBc,  or  to  subject  any 
person,  to  any  undue  or  unreasonable 
prejudice  or  disadvantage  in  any  re¬ 
spect  whatsoever.  They  are  also  forbid¬ 
den  to  allow  a  person  to  obtain  trans¬ 
portation  at  less  than  the  established 
rate  by  the  use  of  false  billing  or  other 
unfair  device,  or  to  influence  insurance 
companies  to  discriminate  against  com¬ 
peting  water  carriers. 

Section  17:  This  section  prohibits  all 
common  carriers  by  water  in  foreign 
commei’ce  from  charging  any  rate  which 
is  unjustly  discriminatory  between  ship- 
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pers  or  ports,  or  is  unjustly  prejudicial 
to  U.S.  exporters  as  compared  with  their 
foreign  competitors.  It  also  requires 
that  every  carrier  and  eveiT  other  person 
subject  to  the  act  shall  establish  just 
and  reasonable  regulations  and  practices 
relating  to  the  receiving,  handling,  stor¬ 
ing,  or  delivering  of  property. 

Section  20:  This  section  of  the  Ship¬ 
ping  Act,  1916,  prohibits  the  disclosure 
of  certain  information  by  a  common  car¬ 
rier  or  other  person  subject  to  the  act  to 
any  unauthorized  person  if  such  in¬ 
formation  may  be  used  to  the  detriment 
or  prejudice  of  the  shipper,  consignee, 
or  carrier. 

Section  21:  This  section  empowers  the 
Board  to  require  any  common  carrier  by 
water,  or  other  person  subject  to  this  act, 
to  file  with  thfie  Board  “any  periodical 
or  special  report,  or  any  account,  record, 
rate,  or  charge,  or  any  memorandmn  of 
any  facts  and  transactions  appertaining 
to  the  business  of  such  carrier  or  other 
person  subject  to  this  act.” 

Two  U.S.  circuit  courts  of  appeal  have 
recently  upheld  the  Board’s  power,  under 
this  section,  to  call  for  the  production 
documents — copies  of  section  15  agree¬ 
ments  and  other  related  documents — lo¬ 
cated  abroad.  {Kerr  Steamship  Co.  v. 
United  States.  284  F.  2d  61  (2d  Cir.  1960) , 
Montship  Lines,  Ltd.  v.  Federal  Maritime 
Board,  decided  June  30,  1961  (D.C. 
Cir.).)  Both  courts  carefully  avoided 
passing  on  the  question  of  the  extent  to 
which  the  documents  sought  could  be 
forcibly  elicited.  In  Montship,  the  court 
said  that  prior  to  any  determination  of 
whether  foreign  laws  which  forbid  the 
production  of  documents  excuse  compli¬ 
ance  with  the  Board’s  order,  the  peti¬ 
tioners — mostly  foreign  lines — would 
have  to  prove  to  the  Board  that  they 
had  tried  in  good  faith  to  obtain  a  waiver 
of  such  restrictions  from  their  local 
governments. 

One  hundred  dollars  for  each  day  of 
default  shall  be  forfeited  to  the  United 
States  by  anyone  who  fails  to  file  any 
documents  as  required  by  section  21 ;  and 
for  anyone  convicted  of  destroying, 
mutilating  or  falsifying  such  documents, 
a  fine  or  not  more  than  $1,000,  or  im¬ 
prisonment  for  not  more  than  1  year  or 
both,  is  provided. 

Section  27:  This  section  of  the  Ship¬ 
ping  Act,  1916,  allows  the  Board  by 
subpena  to  compel  the  attendance  of 
witnesses  and  the  “production  of  books, 
papers,  documents,  and  other  evidence 
from  any  place  in  the  United  States.” 

Returning  now  to  our  bill,  I  believe 
that  while  the  Shipping  Act,  1916,  as 
amended  by  our  biU,  will  go  much  fur¬ 
ther  to  regulate  international  shipping 
than  any  other  nation  has  ever  before 
gone,  it  can  and  must  be  enacted — and 
enacted  now — in  order  to  make  it  clear 
beyond  doubt  that  steamship  confer¬ 
ences  have  the  right  to  enter  into  fair 
but  effective  dual  rate  contracts. 

I  subscribe  wholeheartedly  to  the  ad¬ 
vice  of  the  Under  Secretary  of  State, 
George  W.  Ball,  to  our  subcommittee  on 
August  3,  1961.  After  urging  enactment 
of  a  bill  such  as  that  which  is  today  be¬ 
fore  the  Senate,  Mr.  Ball  said: 

-  We  must  ascertain  the  extent  to  which 
national,  unilateral  regulatory  authority 


can,  and  should,  extend  into  Intematlonsil 
shipping  activities.  Although  the  primary 
problem  before  this  subcommittee  is  its  work 
on  H.B.  6775. 1  believe  that  a  study  should  be 
begun  in  the  near  future  to  examine  in  de¬ 
tail  this  vexing  problem  of  conflicting  Juris¬ 
dictions  and  the  regulation  of  international 
commerce  by  sea. 

In  an  appendix  to  his  statement.  Un¬ 
der  Secretary  Ball  reported  the  responses 
which  the  Department  of  State  had  re¬ 
ceived  to  a  questionnaire  it  had  sub¬ 
mitted  in  July  1961,  to  the  embassies  of 
the  12  maritime  nations — Belgium,  Den¬ 
mark,  Federal  Republic  of  Germany, 
Finland,  France,  Italy,  Japan,  Nether¬ 
lands,  Norway,  Philippines,  Sweden,  and 
the  United  Kingdom,  nations  which 
previously  had  commented  on  H.R.  6775. 
A  fair  summary  of  his  report  follows: 

First.  In  answer  to  the  questions  of 
how  much  they  regulated  the  competitive 
practices  of  carriers  or  conferences  en¬ 
gaged  in  their  foreign,  waterborne  com¬ 
merce,  the  nations  replied,  “no  regula¬ 
tion,  or  “no  effective  regulation.” 

Second.  As  to  the  limitations  those  na¬ 
tions  would  place  on  the  production  of 
documents  or  information  by  their  na¬ 
tionals  for  use  in  legal  proceedings 
abroad,  five  nations — Belgium,  Italy, 
Japan,  the  Netherlands,  and  the  United 
Kingdom — said  they  would  not  permit 
their  nationals  to  comply;  most  of  the 
others  said  they  reserved  the  right  to 
restrict  docmnent  production. 

Third.  As  to  whether  those  nations 
regulated  ocean  freight  rates  in  their 
foreign  commerce,  or,  if  not,  how  they 
were  assured  of  the  reasonableness  of 
rates,  all  replied  that  they  attempted  no 
such  regulation.  Instead,  they  said  they 
left  this  matter  to  the  forces — as  they 
called  them — of  “free  competition.” 
Since  they  had  previously  said  they  did 
not  regulate  steamship  conferences,  their 
use  of  the  term  “free  competition”  dif¬ 
fers  markedly  from  that  of  the  Antitrust 
Division,  Department  of  Justice.  Clearly 
these  nations  leave  the  reasonableness 
of  their  ocean  freight  rates  to  the  un¬ 
regulated  steamship  conferences  and 
other  carriers  serving  their  ports,  sub¬ 
ject,  as  they  are,  to  many  economic 
forces  which  affect  the  rates  they  charge. 

Fourth.  As  to  whether  these  nations 
permit  shippers  to  bargain  collectively 
for  ocean  freight  rates,  practically  all 
do. 

I  urge  all  Senators  to  bear  in  mind 
that  we  are  the  only  nation  which  re¬ 
quires  steamship  conferences  to  keep 
their  membership  doors  open  to  all  com¬ 
mon  carriers  making  a  reasonable  show¬ 
ing  of  willingness  and  ability  to  serve 
the  trade  regularly.  Our  conferences  are 
thus  “open  shop”  affairs;  every  appli¬ 
cant  must  be  admitted  on  the  same  rea¬ 
sonable  and  equal  terms  and  conditions 
available  to  all  other  members.  And 
once  admitted,  they  are  eligible  to  par¬ 
ticipate  with  the  other  members  in  the 
conference’s  dual-rate  contracts. 

Another  point  to  bear  in  mind  is  that 
Commission-approved  dual-rate  con¬ 
tracts  must  be  offered  to  all  shippers  or 
consignees  on  the  same  terms  and  con¬ 
ditions.  There  cannot  be  any  unjust 
favoring  or  preferred  shippers  or  ports. 

In  closing,  I  want  to  express  a  sincere 


word  of  tribute  and  commendation  to 
my  friend  and  distinguished  colleague, 
the  junior  Senator  from  California  [Mr. 
Engle],  who  served  as  acting  chairman 
of  our  Merchant  Marine  and  Fisheries 
Subcommittee  throughout  its  considera¬ 
tion  of  this  bill,  and  to  the  chairman  of 
our  full  committee,  the  distinguished 
senior  Senator  from  Washington  [Mr. 
Magnuson].  Both  have  devoted  a  great 
deal  of  time  and  thought  to  this  com¬ 
plex  problem.  Largely  as  a  result  of 
their  efforts,  our  committee  was  able, 
unanimously,  to  report  this  bill,  which 
should  now  be  enacted  without  any 
amendments  other  than  those  of  a  per¬ 
fecting  or  technical  sort.  Mr.  President, 
I  hope  the  Senate  will  do  just  that. 

Mr.  ENGLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUTLER.  I  yield. 

Mr.  ENGLE.  I  desire  to  express  my 
appreciation  for  the  kind  remarks  of  the 
Senator  from  Maryland  and  the  state¬ 
ment  he  made  with  respect  to  the  work 
on  the  bill.  The  Senator  from  Maryland 
takes  an  active,  vigorous,  and  intelligent 
interest  in  the  maritime  affairs  of  this 
Nation,  and  has  worked  constructively 
with  us  on  this  side  of  the  aisle  in  trying 
to  bring  forth  a  bill  that  will  be  fair 
to  the  shipping  industry  and  the  Ameri¬ 
can  public.  The  fact  that  the  Senator 
from  Maryland  is  so  active  and  so  well 
informed  in  this  field  is  largely  the  rea¬ 
son  for  the  bill  being  reported  unani¬ 
mously  by  the  Senate  Committee  on 
Commerce. 

Mr.  BUTLER.  I  thank  the  Senator 
from  California,  I  reciprocate  very 
deeply  the  considerate  remarks  he  has 
made. 

I  yield  the  floor. 


HURRICANE  CARLA 

Mr.  YARBOROUGH.  Mr.  President, 
on  Tuesday  of  this  week,  September  12, 
the  Houston  Post  published  a  very  inter¬ 
esting  editorial,  entitled  “Warning  Sys¬ 
tem  Enabled  All  in  Exposed  Areas  To 
sEscape  Carla.”  The  editorial,  while 
^ying  tribute  to  the  use  of  modem 
s^ntific  devices  in  tracking  this  amaz- 
ing\tropical  storm,  which  resulted  in 
warning  the  people  along  the  coast,  also 
reviewi^hat  happened  in  the  great  hur¬ 
ricane  that  struck  Galveston,  Tex.,  on 
SeptembeV  8,  1900,  when  7,000  persons 
lost  their  li^s  in  Galveston  and  on  the 
mainland.  uVie  editorial  points  out  that 
warnings  werNsiven  as  far  back  as  the 
4th  of  Septembi^r  that  the  storm  tvas 
headed  that  way.Naut  without  the  scien¬ 
tific  knowledge  no\  available,  they  did 
not  know  with  what  lorce  the  hurricane 
would  strike,  and  out  df  a  population  of 
15,000  at  that  time  onlV  one-third  had 
left  the  beach  areas,  with\he  result  that 
a  great  toll  was  taken.  \ 

The  editorial  pays  tribute  \n  the  per¬ 
sons  and  agencies  who  the  writer  thinks 
are  entitled  to  the  greatest  credit  in  the 
evacuation.  The  editorial  points  out 
that  the  Red  Cross,  civil  defens^and 
othp  groups  made  an  excellent  recorckin 
taking  care  of  the  refugees  from  Cam 
throughout  the  threatened  region,  anoV 
states  they  have  earned  the  highest 
praise. 
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training  course  when  recommended  by  the 
manager  of  the  employment  ofiBce  or  by  the 
^ard  and  such  course  Is  available  at  pub¬ 
lic  expense,  he  shall  not  be  eligible  for  bene¬ 
fits  with  respect  to  any  week  in  which  such 
failW®  occurred.” 

SecV  8.  This  Act  shall  take  effect  on  the 
first  das  of  the  first  calendar  quarter  follow¬ 
ing  its  eiaactment. 

Mr.  M^RSE.  Mr.  President,  the  com¬ 
mittee  has\held  hearings  on  the  bill. 
The  bill  wa^pproved  unanimously  by 
the  subcommittee  and  also  by  the  full 
Committee  on  the  District  of  Columbia. 
The  chairman  of  Bhe  full  committee,  the 
distinguished  SenaW  from  Nevada  [Mr. 
Bible],  is  in  the  Clmmber.  The  bill  is 
noncontroversial.  \ 

I  may  say  to  the  majWity  leader  and 
the  minority  leader  that  tl^e  bill  is  prac¬ 
tically  identical  in  form.Nvith  no  in¬ 
creases,  with  a  bill  which  \assed  the 
House  in  1958  but  did  not  r^eive  the 
action  of  the  Senate.  \ 

Mr.  President,  I  ask  imanimous  con¬ 
sent  to  have  printed  at  this  point  i\^the 
Record  a  statement  I  have  preparedN^- 
lating  to  the  bill,  and  a  very  fine  WasKr 
ington  Post  editorial  of  September  4a 
1961,  commenting  on  my  bill,  S.  2194  as 
reported  and  on  H.R.  5968  which  passed 
the  House. 

There  being  no  objection,  the  state¬ 
ment  and  editorial  were  ordered  to  be 
printed  in  the  Record,  as  follows; 

Statement  by  Senator  Morse 

The  bill  (S.  2194)  bears  the  bill  number 
of  the  measure  which  I  introduced  on  June 
29,  1961,  but  in  the  course  of  hearings  held 
before  the  Subcommittee  on  Public  Health, 
Education,  Welfare,  and  Safety  of  the  Sen¬ 
ate  Committee  on  the  District  of  Columbia 
on  August  3,  1961,  and  during  the  markup 
of  the  bill  in  executive  session,  modifications 
were  made.  I  concurred  in  the  modifica¬ 
tions.  Among  the  modifications  made  was 
the  addition  of  the.  first  section  of  the  bill 
as  it  now  reads. 

This  section  would  extend  the  provisions 
of  the  District  of  Columbia  Unemployment 
Compensation  Act  to  employees  of  certain 
nonprofit  religious,  charitable,  educational, 
and  humane  organizations,  with  certain  ex¬ 
clusions  which  I  shall  discuss  later. 

This  is  not  a  new  departure  in  the  field 
of  social  insurance.  For  several  years  the 
executive  branch  has  advocated  coverage  oD 
employees  of  such  organizations  under  tM 
Federal  law.  It  was  part  of  a  number/bf 
amendments  to  Federal  law  submitted  l^the 
then  administration  to  both  Houses  Clon- 
gress  in  1959.  The  Ways  and  Mea^  Com¬ 
mittee  of  the  House  conducted  he^ings  on 
those  proposals  in  1959,  including  the  cov¬ 
erage  of  nonprofit  organizations.  This 
particular  provision  was  notymowever,  in¬ 
cluded  in  the  Mills  bill,  wl^h  became  the 
Social  Security  Amendmei^  of  1960,  al¬ 
though  the  act  moved  iyC  the  direction  of 
covering  such  employe^  by  covering  em¬ 
ployees  of  so-called  fewer  organization,  l.e., 
business  operations /bwned  by  nonprofit 
organizations.  / 

The  proposal  ty  cover  employees  of  non¬ 
profit  organizatWns  under  the  Federal  law, 
which  would  MBult  in  their  coverage  under 
all  State  lawy  is  part  of  the  program  of  the 
Kennedy  wmlnlstration,  embodied  in 
S.  2084.  / 

The  XI/s.  Department  of  Labor  has  for 
years  r^ommended  to  the  States  that  they 
cover ^uch  employees.  Our  two  newest 
Sta^,  Alaska  and  Hawaii,  do  and  have  for 
sonfe  time  compulsorily  covered  such 
enflployees. 


I  am  Informed  that  employees  of  virtually 
all  nonprofit  organizations  are  presently 
covered  under  old-age  and  survivors’  in¬ 
surance.  In  my  considered  Judgment,  their 
need  for  unemployment  insurance  is  as  great 
as  for  the  protection  afforded  by  the  OASI 
program. 

The  workers  who  would  be  covered  include 
a  wide  range  of  occupations,  not  distin¬ 
guishable  from  those  performed  in  presently 
covered  employment.  They  are  printers, 
typists,  elevator  operators,  cooks,  busboys, 
janitors,  scrubwomen,  as  well  as  teachers, 
nurses  and  professional  social  workers. 
Many  of  them  are  employed  in  hospitals  and 
it  is  estimated  that  about  40  percent  of  hos¬ 
pital  workers  are  food,  maintenance,  and 
custodial  workers.  There  are  also  many  cler¬ 
ical  workers  in  nonprofit  organizations  whose 
work  is  not  essentially  different  from  that  of 
clerical  workers  in  industry.  Such  evidence 
as  is  available  indicates  that  employees  of 
nonprofit  organizations  have  a  risk  of  unem¬ 
ployment  as  do  presently  covered  workers. 
While  certain  professional  groups  in  the  non¬ 
profit  field  may  frequently  have  the  protec¬ 
tion  of  tenure  and  stable  employment,  with 
provisions  for  severance  pay,  this  could  be 
said  of  many  presently  covered  workers. 
Other  nonprofit  organizations’  employees, 
particularly  in  the  nonprofessional  occupa¬ 
tions,  are  often  low  paid  and  have  a  higl? 
rate  of  turnover,  which  generally  indica^s 
Srnemployment.  / 

\I  am  advised  that  a  substantial  p^t  of 
thXfunds  of  nonprofit  organization^omes 
fron\  sources  other  than  voluntary'  contri¬ 
butions.  Many  such  organizations^ell  goods 
and  seJsvices  in  competition  with  profit¬ 
making  ^ganizatlons.  Using^iospitals  as 
illustrative^  since  they  empl^  a  large  por¬ 
tion  of  the  Ayorkers  who  w^ld  be  covered 
by  the  propo^l,  according  to  the  U.S.  De¬ 
partment  of  L^or,  a  stiifly  of  one  group  of 
85  nonprofit  hos^tals  Ouroughout  the  coun¬ 
try  indicated  tha\onJy  10  percent  of  their 
revenue  came  froim^ifts  and  endowments, 
while  about  70  perQH^^represented  payments 
by  patients  and  ^eir  Insurance  carriers. 

Making  nonp»6fit  orgSnizations  liable  to 
pay  unemploi^ent  comp^sation  contribu¬ 
tions  would  >not  change  the  special  status 
they  enjoyy4n  regard  to  taxation  generally. 
The  tradmonal  exemption  th^  enjoy  from 
revenue^Aislng  taxes  should  noV  be  carried 
over  imo  programs  not  design^  to  raise 
genecal  revenue  but  specifically  Ndesigned 
forydie  protection  of  their  workers.N. 

^he  unemployed  individual  has  the\same 
need  for  income  replacement  whether^  his 
/employer  is  a  large  industrial  concern  a 
nonprofit  organization.  \ 

The  exclusions  which  I  referred  to  ar^ 
ministers,  members  of  religious  orders,  and 
the  handicapped  in  sheltered  workshops.  A 
sheltered  workshop  is  defined  in  the  bill  as 
“a  facility  conducted  for  the  purpose  (i)  of 
carrying  out  a  program  of  rehabilitation 
for  individuals  whose  earning  capacity  is 
impaired  by  age  or  physical  or  mental  de- 
flcienpy  or  injury,  or  (ii)  of  providing  re¬ 
munerative  work  for  individuals  who  because 
of  their  impaired  physical  or  mental  capac¬ 
ity  cannot  be  readily  absorbed  in  the  com¬ 
petitive  labor  market.”  The  persons  ex¬ 
cluded  are  the  clients  of  the  workshop  who 
are  being  rehabilitated  or  performing  re¬ 
munerative  work  in  the  workshop,  but  not 
the  staff  of  the  workshop,  such  as  instructors, 
foremen,  or  clerical  help. 

In  addition,  the  amendment  to  which  I 
have  just  referred  would  not  affect  the  act’s 
present  exclusion  of  students  employed  by 
their  educational  institutions,  student  nurses 
and  interns,  or  individuals  earning  less  than 
a  specified  amount. 

Section  2  of  the  bill,  as  reported,  defines 
insured  work. 

Section  3  of  my  bill,  as  reported,  is  a  de¬ 
cided  improvement  in  the  law  from  the 


standpoint  of  the  employer,  as  it  safeguards/ 
the  experience  rating  of  employers  wly/f 
under  it,  will  be  permitted  to  make  volun¬ 
tary  contributions  to  the  fund.  In  pas/ing, 

I  might  add,  this  feature  of  the  b/fi  re¬ 
ceived  the  endorsement  of  the  Wasmngton 
Board  of  Trade  in  testimony  befor^he  sub¬ 
committee.  There  was  no  testirn/ny  in  op¬ 
position  to  this  change  prese^ed  to  the 
committee.  / 

Section  4  of  my  bill,  as  ai^nded,  sets  the 
maximum  weekly  unemployment  benefit  in 
the  District  of  Columbia/at  a  level  where 
the  great  majority  of  cotjered  workers  will  be 
eligible  for  payments  ^ual  to  at  least  one- 
half  of  their  regular  ^rnlngs.  I  should  like 
to  point  out  that  /he  rapid  rise  in  wages 
since  1954,  when/ the  present  $30  weekly 
maximum  bene^  was  enacted  for  the  Dis¬ 
trict  of  Columlna,  makes  it  imperative  that 
the  weekly  nraximum  benefit  be  increased 
if  we  are  Jco  provide  benefits  reasonably 
related  to  me  present  wage  levels. 

The  amendment  provides  that  for  each 
calend^  year  the  maximum  weekly  benefit 
amoui/t  will  be  50  percent  of  the  average 
wag^  of  covered  workers  in  the  District. 
This  means  that  a  new  maximum  weekly 
^lefit  amount  would  be  established  an- 
/lually  in  accordance  with  the  economic  sit¬ 
uation  without  the  necessity  of  legislation. 
The  District  of  Columbia  Unemployment 
Compensation  Board  informs  me  that  if 
this  provision  were  presently  effective,  the 
maximum  weekly  benefit  amount  would  be 
$46. 

I  believe  I  speak  for  most,  if  not  all,  mem¬ 
bers  of  the  Senate  Committee  on  the  Dis¬ 
trict  of  Columbia,  in  expressing  the  very 
strong  feeling  that  an  increase  in  the  maxi¬ 
mum  benefit  in  line  with  rising  wages  and 
living  standards  is  imperative  not  only  to 
assure  an  adequate  benefit  to  the  worker  for 
loss  of  earnings,  but  also  to  assist  the  whole 
community,  through  maintaining  the  pur¬ 
chasing  power  of  the  unemployed. 

The  next  section  of  the  bill  raises  the 
number  of  weeks  for  which  an  eligible  un¬ 
employed  benefit  claimant  may  receive  pay¬ 
ment  from  the  present  26-week  maximum 
to  a  34-week  maximum.  I  think  it  should 
be  pointed  out  that  during  the  period  of 
unemployment  the  worker  would  be  re¬ 
quired  to  be  able  to  work,  to  be  available 
for  work  and  to  accept  suitable  work  when 
offered  to  him. 

While  I  certainly  do  not  believe  that  a 
simple  extension  of  the  duration  of  bene¬ 
fits  is  the  proper  answer  to  all  of  the  prob¬ 
lem,  I  do  feel  that  an  additional  8  weeks  of 
benefit  payments,  as  proposed  in  the  bill, 
would  be  of  great  assistance  to  many  wage 
earners.  The  8-week  extension  falls  short 
Vf  the  39-week  provision  contained  in  my 
^iginal  bill  which  had  the  distinguished 
sii^ort  from  labor  representatives  and 
within  the  committee,  but  in  the  considered 
judgiAent  of  the  committee,  it  represents  a 
step  in^he  right  direction  beyond  which  it 
would  b^difficult  to  go  at  this  time. 

It  is  apOTeciated  that  there  may  be  those 
who,  in  allNBlncerlty,  view  with  great  cau¬ 
tion  the  ext^sion  of  benefits  for  the  34- 
week  period,  r\personally  believe  that  they 
are  exercised  o^r  a  scarecrow  argument 
which  will  be  found  to  have  little  substance 
in  the  actual  oper^on  of  the  program.  I 
am  convinced  that  eventually  these  men, 
with  whom  I  have  aiiNhonest  difference  on 
this  point,  will  come  toNaccept  the  34-week 
duration  as  desirable.  I  nasten  to  add,  Mr. 
President,  that  in  reporting  this  bill  to 
the  Senate,  the  committe^^  unanimously 
agreed  upon  this  uniform  34-wk^k  extension. 

The  next  section  of  my  bill.  Jks  amended, 
eliminates  the  provisions  in  ex^lng  law 
which  require  the  cancellation 
in  those  cases  where  individuals  have  been 
disqualified  to  receive  benefits  by  reas^  of 
(1)  the  voluntary  leaving  of  employment 
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Vwithout  good  cause,  (2)  discharge  for  mis- 
^nduct  in  connection  with  the  performance 
oNwork,  or  (3)  refusal  to  accept  suitable 
wor'k  without  good  cause.  The  result  of  the 
ame^ment  will  be  the  postponement  of  the 
payme!^  of  benefits  for  such  period  of  time 
as  an  in^vidual  may  have  been  disqualified 
to  receiveysuch  benefits.  The  provision  of 
the  presenrsjaw  which  calls  for  variable  dis- 
qualificatlon'^eriods  would  be  retained. 

In  testifylnk  before  the  committee,  the 
Board  of  Trade  r^resentative  stated  that  the 
Board  strongly  fa^mrs  denying  benefits  com¬ 
pletely  in  the  ab(^-mentloned  cases.  The 
Board  of  Trade  bill  isrovided  that  such  per¬ 
sons  would  be  Inelig^le  for  benefits  until 
they  have  returned  toNwork  and  have  been 
paid  wages  equivalent  to'at  least  eight  times 
their  weekly  benefit  amouiit.  In  my  Judg¬ 
ment,  the  Board  of  Trade  position  on  this 
provision  is  dead  wrong,  as  it  perverts  the 
purposes  of  disqualification  fro^  one  of  pro¬ 
tecting  the  fund  to  one  of  penalizing  the 
claimant. 

The  next  section  of  the  amedded  bill 
makes  modification  In  the  qualification  re¬ 
quired  of  a  person.  Insofar  as  the  wa^  re¬ 
ceived  during  his  former  employment\are 
concerned. 

Also,  at  the  present  time  it  Is  difficult  t> 
determine  whether  elderly  individuals  who’ 
have  voluntarily  retired  are  in  the  labor 
market  and  seeking  employment.  Accord¬ 
ingly,  the  bill  Includes  a  provision  to  pre¬ 
vent  individuals  who  have  voluntarily  re¬ 
tired  from  employment  without  good  cause 
and  who  have  applied  for  or  are  receiving 
retirement  to  which  the  employer  has  con¬ 
tributed,  from  using  wages  paid  them  by 
such  employer  prior  to  retirement  in  the 
computation  of  a  claim  for  benefits. 

The  last  section  of  my  amended  bill  con¬ 
tains  two  amendments  designed  to  encourage 
unemployed  workers  to  enter  appropriate 
training  programs  in  order  to  provide  them 
with  the  skills  necessary  to  prevent  them 
from  such  frequent  unemployment. 

The  first  amendment  would  provide  that 
unemployment  benefits  would  not  be  denied 
to  an  otherwise  eligible  Individual  during 
any  week  in  which  he  is  attending  an  ap¬ 
proved  training  course.  The  second  amend¬ 
ment  which  complements  the  first  would 
provide  that  benefits  would  be  denied  to  in¬ 
dividuals  who  refuse  without  good  cause 
to  accept  a  referral  to  an  approved  training 
course. 

Provisions  of  this  nature  have  been  widely 
discussed,  particularly  on  the  House  side,  in 
connection  with  the  considerations  by  Con¬ 
gress  of  the  administration’s  manpower  and 
training  bill.  This  latter  bill,  as  Senators 
know,  has  already  passed  the  Senate  and  is, 
awaiting  action  in  the  House.  It  is  my  um 
derstanding  that  there  was  considerable  d^ 
cusslon  on  the  House  side  concerning /^e 
incorporation  of  such  provisions  in  the /nan- 
power  and  training  bill  itself.  If  was 
pointed  out  that  Federal  leglslatio^ in  this 
area  Involves  amendments  to  the  Federal 
Unemployment  Tax  Act  which  ^is  within 
the  jurisdiction  of  the  Ways/and  Means 
Committee.  That  committee /nad  before  it 
the  administration’s  proposa^or  such  a  pro¬ 
vision  in  connection  with  improving  the  un¬ 
employment  insurance  sy^em.  It  was,  there¬ 
fore,  agreed  that  such  a^rovision  should  not 
be  incorporated  in  the/manpower  and  train¬ 
ing  bill.  / 

As  I  have  statedf  however,  there  is  wide 
bipartisan  suppo^for  such  a  provision.  The 
supporters  recognize  that  training  programs 
for  unemployefl  individuals  are  designed  to 
improve  the^ opportunities  for  employment 
so  that  th^  will  be  far  less  subject  to  un- 
employm^t.  Such  a  result  would  have 
many  b^eficial  effects.  It  would  reduce  the 
ultima^  load  on  the  unemployment  com- 
pens^^on  programs  in  the  States.  It  would 
of  the  greatest  economic  benefit  both 
to/bhe  community  and  the  Nation  in  that 


workers  would  become  more  productive  mem¬ 
bers  of  society.  They  would  not  only  pro¬ 
duce  more  and  better  goods  and  services,  but 
they  themselves  would  have  greater  earn¬ 
ings  which  would  put  more  money  into  cir¬ 
culation. 

It  seems  obvious  that  it  is  far  more  de¬ 
sirable  to  place  properly  selected  individuals 
in  a  training  program  when  they  are  un¬ 
employed  and  eligible  for  unemployment 
compensation  than  to  leave  them  idle. 

There  is  a  tremendous  growing  awareness 
in  the  States  of  the  desirability  of  such  a 
practice.  Thirteen  States  and  the  District 
of  Columbia  already  have  laws  which  furnish 
assurance  to  unemployment  compensation 
claimants  that  they  will  not  be  denied  un¬ 
employment  benefits  if  they  undertake  oc¬ 
cupational  training  to  which  they  have  been 
referred  by  the  unemployment  service.  It 
is  an  indication  of  the  growing  awareness 
of  the  Importance  of  such  training  that 
eight  of  th^se  States  enacted  such  laws  at 
their  recent  1961  legislative  sessions. 

There  seems  little  doubt  to  me  that  more 
and  more  employers  in  this  country  will 
recognize  that  proper  training  of  unem¬ 
ployed  workers  is  one  of  the  best  methods  for 
keeping  them  off  the  unemployment  insur¬ 
ance  rolls. 

In  concluding  my  statement  on  S.  2194,  I 
urge  that  the  Senate  pass  the  proposed  legis¬ 
lation.  It  is  for  the  most  part  the  bill  pro- 
po^d  by  the  District  Commission.  It  comf 
to  t^e  Senate  with  the  unanimous  recM 
mendhtion  of  the  Senate  Committee  onAhe 
Districfspf  Columbia.  It  is  not  new  l^isla- 
tion  or  theoretical  legislation.  Rathej^ in  the 
best  sensexif  the  word,  it  is  conser^aive  leg¬ 
islation.  It^’Meks  to  conserve,  through  reno¬ 
vation,  soun^  principles  of  un^ployment 
compensation, \dopted  over  Vwtf  decades  ago, 
which  are  part  ^  the  Ameri5^  tradition  of 
social  legislation.' 


refusing  to  take  an  appropriate  training 
course.  At  a  time  when  old  skills  more , 
swiftly  become  obsolescent  and  new  skill 
are  increasingly  in  demand,  this  reversal  j5t 
old  policy  is  no  more  than  commonser 


The  PRESIDING  OFFICER/ The 
committee  amendment  in  the  n/ire  of 
a  substitute  is  open  to  amendnient.  If 
there  be  no  amendment  to  be/iiroposed, 
the  question  is  on  agreeing  m  the  com¬ 
mittee  amendment  in  th/nature  of  a 
substitute. 

The  amendment  wa^greed  to. 

The  PRESIDING /  OFFICER.  The 
question  now  is  on  pie  engrossment  and 
third  reading  of  p{e  bill. 

The  bill  (S.  2/4)  was  ordered  to  be 
engrossed  for  /third  reading,  was  read 
the  third  timpf  and  passed. 


AMENDMENT  OF  SHIPPING  ACT  OP 
1916 


[From  the  Washingf^n /ost.  Sept.  4,  1961] 
For  the  Usemployed 

Congress  has  reco/iz^that  the  District’s 
unemployment  lawg  are  O^ly  out  of  date, 
and  revisions  ajre  underWy.  Character¬ 
istically,  the  HoiAse  District  Cijmmittee  drew 
up  a  bill  refl/lng  accuratel^he  views  of 
the  Washlngifon  Board  of  ’TradK  while  the 
Senate  committee’s  version  is  b)>sed  upon 
the  Distrpt  Commissioners’  reque^.  They 
agree  omy  that  the  District’s  m^imum 
benefipDf  $30  a  week  is  too  low.  \ 

^  Senate  committee  has  done  the  better 
job/  When  the  whole  standard  of  living  \n 
t/  city  rises,  then  unemployment  benefits 
/ight  to  rise  with  it.  The  Senators  propos^ 
'2.  floating  maximum,  set  each  year  at  half 
the  average  wage  of  the  District’s  covered 
workers.  Currently,  that  would  be  about 
$47  a  week.  ’The  House  bill  merely  sets  a 
flat  $38,  an  unhappy  compromise.  If  the 
House  meant  it  merely  to  keep  step  with 
inflation,  their  figure  is  too  high.  And  if  it 
is  to  keep  step  with  the  rise  in  the  average 
wage  here,  which  has  gone  from  $68  in  1954 
to  about  $94  today,  then  it  is  too  low. 

Between  these  two  bills,  the  difference  in 
cost  is  not  sufficient  to  justify  any  vast 
anxiety  among  the  employers  whose  payroll 
taxes  will  support  the  future  compensation 
program.  The  Senate  committee’s  bill 
would  add  another  $1.7  million  to  the  $5.2 
million  that  the  present  program  costs, 
where  the  House  bill  would  add  about  $1.3 
million. 

The  Senate  District  Committee  has  also 
made  two  valuable  additions  to  the  Com¬ 
missioners’  draft.  Its  language  would  now 
make  nonprofit  institutions’  employees 
eligible.  And  it  would  remove  the  absurd 
rule  that  prohibits  unemployment  payments 
to  a  person  undergoing  training  in  order  to 
qualify  himself  for  a  job.  The  Senators 
went  even  further,  authorizing  the  Compen¬ 
sation  Board  to  cut  off  benefits  to  a  person 


The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  6775)  to  amend  the 
Shipping  Act  of  1916,  as  amended,  to 
provide  for  the  operation  of  steamship 

Mr.  KEFAUVER.  I  yield  to  the  Sen¬ 
ator  from  California  for  the  purpose  of 
the  Senator  from  Wisconsin  asking  some 
questions  of  him. 

Mr.  WILEY.  Mr.  President,  will  the 
Senator  from  California  yield? 

Mr.  ENGLE.  I  yield. 

Mr.  WILEY.  I  desire  to  ask  the  dis¬ 
tinguished  Senator  from  California  a 
few  questions  relating  to  the  opinion  of 
the  Department  of  Justice  found  at  pages 
30  to  37  of  the  committee  report  on  H.R. 
6775.  I  read  the  third  paragraph  on 
page  31: 

Sections  3  and  4  of  the  subcommittee  print 
depart  radically  from  the  version  of  H.R. 
6775  which  was  unanimously  enacted  by 
the  House  of  Representatives  on  June  12, 
1961.  The  House  legislation  contained  pro¬ 
visions  in  sections  1  and  2  (to  which  secs. 
3  and  4  of  the  subcommittee  print  are 
roughly  comparable)  designed  to  protect 
competing  carriers,  shippers,  and  the  gen¬ 
eral  public  from  untoward  effects  of  the 
use  of  dual-rate  contracts  by  ocean  ship¬ 
ping  conferences.  ’These  competitive  safe¬ 
guards — the  very  heart  of  this  legislation,  in 
our  opinion — have  been  eliminated,  either 
directly  or  in  effect,  from  the  subcommittee 
print. 


What  is  the  answer  of  the  distin¬ 
guished  Senator  to  that  criticism? 

Mr.  ENGLE.  The  Department  of  Jus¬ 
tice  wanted  in  the  bill  the  language 
w’hich  is  proposed  in  an  amendment  to 
be  offered  by  the  distinguished  Senator 
from  Tennessee,  which  would  replace 
certain  House  language.  The  language 
which  the  Senator  from  Tennessee 
wishes  to  reinsert  in  the  bill  reads:  “is 
intended  or  will  be  reasonably  likely  to 
cause  the  exclusion  of  another  carrier 
from  the  trade.” 

That  is  what  the  Justice  Department 
is  referring  to  in  this  paragraph.  We 
struck  out  that  language  because  the 
Maritime  Board  said  to  us  that  they 
could  not  authorize  any  conference  with 
that  language  in  the  bill.  It  would  ex¬ 
clude  the  conference  system,  because  the 
conference  system,  when  set  up,  may 
tend  to  cause  an  exclusion  of  some  peo¬ 
ple  from  the  trade.  That  is  the  purpose 
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of  it.  We  make  no  bones  about  it.  We 
simply  say,  “If  you  want  the  conference 
system,  you  have  to  leave  that  kind  of 
language  out.  If  you  put  that  language 
back  in,  you  might  as  well  throw  the  bill 
in  the  wastepaper  basket,  because  all 
you  have  done  is  march  up  the  hill,  au¬ 
thorize  the  conference  system,  and  then 
marched  back  down  the  hill  and  deau- 
thorized  the  conference  system.” 

The  Maritime  Board  came  before  us 
and  said:  “If  you  leave  this  language 
in  the  bill,  you  are  not  going  to  have  any 
conference.  The  question  is  whether 
you  want  a  conference  system.” 

The  answer  to  that  question  is  plain 
to  eveiTone.  They  all  said  they  want 
the  conference  system.  The  shippers 
want  it.  The  ship  operators  want  it. 
The  Maritime  Board  wants  it.  The  for¬ 
eign-flag  lines  want  it.  The  State  De¬ 
partment  wants  it.  Everybody  wants 
the  conference  system.  If  we  put  that 
language  I  have  read  back  in  the  bill 
it  will  in  effect  deauthorize  the  con¬ 
ference  system;  it  will  negate  the  pur¬ 
pose  of  the  bill.  That  is  why  we  took 
the  language  out  of  the  bill.  That  is 
the  basis  on  which  we  will  oppose  the 
amendment  of  the  Senator  from  Ten¬ 
nessee,  to  add  the  language  to  the  bill. 
If  we  put  that  language  in  the  bill  we 
might  as  well  throw  the  bill  in  the  waste - 
paper  basket. 

Ml-.  WILEY.  I  thank  the  Senator.  I 
now  ask  him  to  refer  to  page  33  of  the 
committee  report.  I  read  from  the  top 
of  the  page: 

The  Department  of  Justice  considers  in¬ 
dispensable  to  any  reasonable  enactment 
on  dual-rate  and  steamship  conference 
agreements  the  Inclusion  of  language  un¬ 
equivocally  barring  the  approval  of  such 
agreements  where  they  are  intended  or  will 
be  reasonably  likely  to  cause  the  exclusion 
of  another  carrier  from  the  trade.  Assist¬ 
ant  Attorney  General  Loevinger  indicated 
in  his  testimony  before  the  Merchant  Ma¬ 
rine  and  Fisheries  Subcommittee  on  August 
3,  1961,  how  important  are  the  actual  and 
potential  benefits  of  this  legislative  pro¬ 
tection  to  American  carriers,  shippers  and 
the  general  public.  Judge  Loevinger  noted 
that,  even  though  at  a  given  moment  there 
may  be  no  American  carrier  operating  inde¬ 
pendently  of  the  conferences,  the  ability  of 
an  American  carrier  to  withdraw  without 
fear  of  conference  retaliation  provides  it 
with  leverage  within  the  conference  which 
may  be  exerted  to  avert  action  which  may 
be  adverse  to  its  Interests  or  to  the  foreign 
commerce  of  the  United  States.  This  is  of 
extreme  significance  to  American  carriers 
which  account  for  only  a  small  vote  in  vir¬ 
tually  every  important  conference  serving 
our  foreign  trade. 

Does  the  Senator  agree  or  does  he  dis¬ 
agree  with  that  conclusion? 

Mr.  ENGLE.  The  first  part  of  the 
paragraph  refers  to  the  barring  of  ap¬ 
proval  of  such  agreements  where  they 
are  intended  or  will  be  reasonably  likely 
to  cause  the  exclusion  of  another  carrier 
from  the  trade.  That  is  precisely  the 
language  that  I  read  in  the  amendment 
that  is  to  be  offered  by  the  Senator  from 
Tennessee.  The  remarks  I  made  with 
reference  to  that  language  would  apply 
in  answer  to  that  particular  portion  of 
what  the  Attorney  General  had  to  say. 

The  Justice  Department  does  not  sup¬ 
port  conference  arrangements.  It  is 


against  conference  arrangements.  The 
language  proposed  by  the  Justice  De¬ 
partment  would  defeat  conference  ar¬ 
rangements  and  would  make  it  impossi¬ 
ble  to  have  conference  arrangements. 
That  is  the  reason  I  said  in  my  opening 
remarks,  as  well  as  in  the  remarks  that 
I  made  to  our  committee:  We  must  de¬ 
cide  whether  or  not  we  want  a  confer¬ 
ence  system.  If  we  want  the  conference 
system,  we  must  not  do  things  which 
will  deauthorize  the  conference  system 
and  destroy  it. 

The  Justice  Department’s  attitude  is 
that  if  they  cannot  stop  the  bill  they 
want  to  write  into  it  a  provision  which 
will  make  it  impossible  for  the  confer¬ 
ence  system  to  work.  What  I  said  with 
respect  to  the  language  proposed  in  the 
amendment  suggested  by  the  Senator 
from  Tennessee  applies  specifically  to 
this  paragraph. 

They  talk  about  the  common  carrier 
not  being  able  to  get  out  of  the  confer¬ 
ence.  The  common  carrier  can  get  out 
of  it.  All  it  need  do  is  to  serve  notice 
within  the  framework  of  the  bill.  They 
can  get  out  of  it  if  they  want  to.  A  com¬ 
mon  carrier  can  get  out  of  it  if  it  wants 
to  do  so. 

Let  me  emphasize  this  point.  There 
is  not  one  American-flag  line  common 
carrier  today  who  does  not  want  to  get 
into  these  conferences.  The  Isbrandtsen 
Line  brought  the  suit  in  the  Supreme 
Court,  in  which  it  was  decided  that  the 
confei-ence  arrangement — and  I  said 
that  conference  arrangements  have  been 
in  operation  for  almost  100  years — vio¬ 
lated  the  antitrust  laws.  That  decision 
has  been  held  in  suspension  by  repeated 
enactments  by  Congress  since  1958.  The 
Isbrandtsen  Co.  appeared  before  our 
committee  and  said  that  they  wanted  to 
get  into  the  conference  system  and  was 
ready  to  go  along  with  it.  No  Ameri¬ 
can-flag  line  common  carrier  today  has 
indicated  that  it  did  not  want  to  be  a 
part  of  the  conference  system.  All  of  the 
common  can-iers  under  the  American 
flag  want  to  get  in.  This  bill  applies 
only  to  common  carriers. 

Mr.  KEFAUVER.  Isbrandtsen  is  prac¬ 
tically  forced  to  get  in.  The  statement 
that  there  are  no  American-flag  carriers 
who  do  not  want  to  work  independently 
is  not  borne  out  by  the  record. 

In  my  presentation  I  will  show  that 
there  are  28  carriers  who  want  to  oper¬ 
ate  independently  in  at  least  one  trade. 
Of  course,  some  of  these  who  want  to 
operate  independently  may  be  in  some 
conferences.  I  have  a  list  here  dated 
September  1  of  this  year  which  shows 
that  at  least  one  of  the  lines  operates 
outside  28  conferences.  I  will  be  glad 
to  show  it  to  the  Senator,  if  he  wishes  to 
see  it. 

Mr.  ENGLE.  I  do  not  know  of  any 
flag  line  common  carrier  that  objects 
to  this  proposed  legislation. 

Mr.  KEFAUVER.  I  will  show  the  Sen¬ 
ator  a  list  of  28  conferences  in  which 
at  least  one  U.S.  company  wishes  to 
operate  independently. 

Mr.  ENGLE.  If  they  wanted  to  oper¬ 
ate  independently,  they  should  have 
come  before  the  committee  and  opposed 
the  bill.  They  have  not  done  so.  The 


record  is  replete  with  the  support  of 
American  flag  lines  for  such  legislation. 

To  reply  to  the  Senator  from  Wiscon¬ 
sin,  I  answer  in  two  parts.  The  first 
part  applies  specifically  to  matters  just 
referred  to  with  respect  to  the  exclusion 
or  possible  exclusion  of  other  lines. 
What  I  said  about  that  was  that  that 
language  simply  deauthorizes  the  con¬ 
ference,  because  the  Maritime  Board  has 
said  that  with  that  language  in  the  bill, 
they  cannot  approve  them. 

With  reference  to  the  second  point,  if 
a  line  wants  to  get  out,  it  can  get  out 
after  giving  90  days  notice. 

Mr.  WILEY.  May  I  continue?  I  have 
a  few  more  questions  I  wish  to  ask.  I 
refer  the  Senator  to  the  following  para¬ 
graph  on  page  33.  It  is  a  part  of  the 
opinion  of  the  Department  of  Justice. 

It  is  important  also  to  bear  in  mind  that 
in  the  ocean  trades  competition  is  the  only 
practical  restraint  on  unduly  high  freight 
rates. 

Then,  beginning  in  the  fourth  para¬ 
graph  on  page  33,  we  read: 

For  the  reasons  outlined  above,  we  luge 
the  committee  to  delete  the  provision  ap¬ 
pearing  in  the  subcommittee  print  beginning 
at  line  22  on  page  5,  which  completely  nulli¬ 
fies  the  protection  for  nonconference  car¬ 
riers  contained  in  the  House-passed  version. 

What  is  the  Senator’s  comment  on 
those  statements? 

Mr.  ENGLE.  My  comment  on  the 
first  sentence  is  that  competition  is  not 
the  only  restraint;  that  in  the  bill  we 
provide  that  if  any  conference  estab¬ 
lishes  a  system  of  rates  which  is  dis¬ 
criminatory,  unfair,  against  the  public 
interest,  or  detrimental  to  the  foreign 
commerce  of  the  United  States,  the  Fed¬ 
eral  Maritime  Commission  will  disap¬ 
prove  of  that  conference.  So  the  con¬ 
ference  must  work  within  the  framework 
of  reasonable  rates  and  reasonable  pro¬ 
cedures.  If  it  does  not,  then  the  Mari¬ 
time  Commission  is  authorized  to  break 
up  the  conference  by  demanding  that  the 
American-flag  lines  pull  out. 

It  must  be  remembered  that  the 
United  States  has  no  power  to  export  the 
regulatory  procedures  of  our  Govern¬ 
ment.  For  instance,  we  cannot  apply  a 
rate  structure  procedure  to  foreign  lines : 
they  simply  would  not  submit  to  it.  I 
read  earlier  a  list  of  12  nations  which 
have  made  it  very  plain  that  they  will 
not  put  up  with  the  United  States  estab¬ 
lishing  a  rate  procedure  such  as  we  have 
for  the  railroads,  which  are  all  domestic, 
or  for  bus  lines  or  for  any  of  the  other 
several  types  of  domestic  carriers.  But 
we  have  gone  as  far  as  we  can  go  in  say¬ 
ing  that  when  a  conference  establishes 
a  rate  structure  which  is  discriminatory 
or  unfair  to  shippers  or  as  between  ports 
or  is  adverse  to  the  trade  of  the  United 
States — for  instance,  the  conference 
might  provide  for  a  higher  rate  going 
out  than  the  rate  coming  in— the  Com¬ 
mission  can  stop  it. 

We  have  provided  a  limited  or  quali¬ 
fied  monopoly  system.  There  is  no 
question  about  it.  I  call  it  a  qualified 
monopoly,  because  ordinarily  a  monopoly 
excludes  everybody.  The  bill  provides 
that  every  shipping  line  that  wishes  to 
do  so  may  enter  the  conference.  It  is 
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open-ended.  Anybody  can  get  into  it 
on  the  same  basis  as  those  already  in  it; 
but  even  after  they  get  in,  if  the  confer¬ 
ence  does  not  establish  fair  rates,  if  it 
establishes  rates  which  are  discrimina¬ 
tory  or  against  the  public  interest,  the 
Commission  has  the  power  to  pull  the 
American-flag  lines  out.  That  would 
break  the  conference.  That  is  my  an¬ 
swer  to  what  we  have  provided. 

The  latter  part  of  the  Senator’s  com¬ 
ment  refers  to  some  language  in  the 
bill  which  I  would  have  to  locate  in  order 
to  comment  on  it  specifically.  Appar¬ 
ently  the  Attorney  General  was  referring 
to  a  committee  print  different  from  the 
one  which  finally  came  from  the  com¬ 
mittee.  It  is  difficult  for  me  to  identify 
the  particular  language  to  which  refer¬ 
ence  was  made.  However,  I  shall  be 
glad  to  look  it  up  and  answer  the  Sen¬ 
ator  subsequently,  after  I  have  had  time 
to  find  the  language. 

Mr.  WILEY.  I  suppose  the  Senator 
does  not  agree  with  the  conclusion  set 
forth  of  the  opinion,  as  appears  on  page 
34  of  the  report: 

We  Relieve  that  the  House  approach  Is 
the  more  reasonable.  It  places  the  burden 
where  It  belongs,  that  Is.  upon  the  proponent 
and  expected  beneficiary  of  the  proposed 
dual-rate  contract. 

I  assume  the  Senator  does  not  agree 
with  that  statement. 

Mr.  ENGLE.  No,  I  do  not.  Let  me  say 
why.  The  House  version  approached  the 
problem  backwards.  Instead  of  directly 
authorizing  a  conference  system  and  pro¬ 
viding  conditions,  it  said  that  confer¬ 
ences  were  not  authorized  except  “as  fol¬ 
lows,”  and  so  forth. 

We  turned  it  around  and  put  the  case 
in  the  affirmative ;  we  authorize  the  con¬ 
ference  system  and  set  up  the  condi¬ 
tions. 

Mr.  WILEY.  Another  paragraph  in 
the  Attorney  General’s  opinion,  on  page 
34  of  the  report,  reads: 

Another  provision  deleted  from  the  House 
enactment  which  should  be  reinstated  is  that 
precluding  any  requirement  that  shippers 
divert  their  shipments  from  natural  routings. 
The  purpose  of  this  provision  was  to  insure 
shippers  freedom  to  choose  the  ports  from 
which  and  to  which  to  ship  their  goods.  It 
is  one  thing  for  Congress  to  permit  a  sys¬ 
tem  of  contracts  under  which  shippers  must 
promise  that  when  they  ship  from  a  par¬ 
ticular  port  they  will  use  conference  vessels, 
but  it  is  a  wholly  different  thing  to  permit 
conferences  to  compel  shippers  to  ship  from 
a  particuiar  port  when  it  may  be  more  eco¬ 
nomical  for  them  to  ship  from  other  ports 
which  the  conferences  may  not  happen  to 
serve.  The  Department  of  Justice  recom¬ 
mends  that  the  House  provision  on  this  nnint 
be  reinstated  in  H.R.  6775. 

What  about  that  statement? 

Mr.  ENGLE.  We  simply  require  the 
shippers  to  use  the  conference  lines 
routes  when  the  conference  lines  have 
the  capacity  and  the  space  available. 
If  the  space  is  not  available,  then  the 
shippers  do  not  have  to  use  those  routes, 
and  they  may  be  freed  immediately 
from  that  requirement.  The  Senator 
will  find  that  reference  on  page  1 1  of  the 
report: 

In  addition,  no  contract  could  be  approved 
unless  it  expressly — 

(a)  permitted  prompt  relief  of  the  con¬ 
tract  shipper  with  respect  to  any  shipment 


for  which  the  contract  carrier  or  conference 
could  not  provide  the  space  he  needs  on 
reasonable  notice. 

In  other  words,  if  a  conference  agree¬ 
ment  were  established  in  which  the 
shipper  said  he  would  ship  his  goods 
with  the  conference,  at  conference  rates, 
and  he  examined  the  schedules  with 
reference  to  what  the  conference  pro¬ 
vided  with  respect  to  cargo  and  ton¬ 
nages,  if  the  conference  could  not  pro¬ 
vide  the  shipper  with  the  service,  he 
would  have  a  right  under  this  provision 
to  get  out.  I  think  the  committee  took 
care  of  the  Attorney  General’s  complaint 
in  that  respect. 

Mr.  WILEY.  The  fourth  paragraph 
of  the  Attorney  General’s  opinion,  on 
page  35  of  the  report,  reads; 

Clause  5  (of  section  3  of  the  subcommittee 
print  permits  the  approval  of  dual-rate  sys¬ 
tems  where  the  maximum  spread  between 
contract  and  noncontract  rates  is  15  percent. 
We  view  any  spread  in  excess  of  10  percent 
as  unwarranted.  In  this  connection,  it 
should  be  noted  that  the  House  report  indi¬ 
cated  a  problem  in  determining  a  maximum 
spread  figure  which  would  not  penalize  a 
shipper  who  does  not  choose  to  limit  his 
shipments  to  conference  vessels  and  which 
at  the  same  time  would  provide  a  reasonable 
inducement  to  execute  such  agreements. 

Why  was  the  5  percent  added? 

Mr.  ENGLE.  The  5  percent  was  not 
added.  The  Attorney  General  favored 
a  10-percent  spread.  Let  me  describe 
exactly  what  happened.  A  dual-rate 
system  is  provided  for.  Dual  rate 
means  that  a  lower  rate  is  provided  for 
shippers  who  agree  to  ship  all,  or  sub¬ 
stantially  all,  of  their  commodities 
within  the  conference. 

The  other  rate  Is  a  higher  one.  So, 
actually,  the  shipper  gets  a  lower  rate 
if  he  commits  himself  to  ship  with  the 
Conference.  That  leaves  two  rates — the 
rate  paid  if  there  is  no  agreement  to  ship 
a  substantial  part  of  the  goods,  and  the 
rate  if  there  is  such  an  agreement.  What 
is  the  spread  between  them?  The  spread 
provided  by  this  measure  is  15  percent. 
Some  may  argue  that  it  should  be  10 
percent;  some  may  argue  that  it  should 
be  20  percent.  But  the  committee  ex¬ 
amined  the  entire  situation,  and  arrived 
at  the  15 -percent  figure  on  the  basis  of 
the  information  which  appears  on  page 
14  of  the  report,  as  follows: 

Of  the  62  dual-rate  conferences  serving 
U.S.  ports  In  1959,  21  expressed  their  spread 
between  contract  and  noncontract  rates  In 
percentage  figures  (showing  the  percentage 
above  the  contract  rate  of  the  noncontract 
rate) .  Of  the  21,  18  were  using  a  20-percent 
spread:  1,  15  percent;  and  2,  10  percent. 
[See  Hearings  Before  Antitrust  Subcommit¬ 
tee  of  Committee  on  the  Judiciary,  House  of 
Representatives,  on  Monopoly  Problems  in 
Regulated  Industries;  Ocean  Freight  In¬ 
dustry,  86th  Cong.,  2d  sess.,  pt.  1,  vol.  1,  at 
740-741  (1959).] 

In  short,  one  group  had  20  percent; 
one  group  had  10  percent.  We  provide 
for  15  percent. 

Mr.  WILEY.  The  Department  of  Jus¬ 
tice  is  convinced  that  it  is  not  in  the 
pubUc  interest  to  have  agreements  which 
may  create  a  monopoly  in  connection 
with  such  shipments.  Does  the  bill  as 
reported  create  a  monopoly? 

Mr.  ENGLE.  It  creates  what  I  call  a 
semimonopoly  or  a  qualified  monopoly. 


Such  semimonopolies,  in  one  form  or 
another,  have  been  in  existence  since 
1877.  Every  study  made  of  this  subject — 
and  there  have  been  numbers  of  them; 
the  first  was  in  1909,  by  a  royal  com¬ 
mission  of  the  British  Government, 
which  investigated  all  this  conference 
business;  and  in  1912  there  was  the  so- 
called  Alexander  committee  hearings; 
and  there  were  the  hearings  with  ref¬ 
erence  to  the  1916  Shipping  Act;  and 
there  were  hearings  with  reference  to 
the  1936  Shipping  Act — every  one  of 
them  arrived  at  precisely  the  same  an¬ 
swer;  namely,  that  in  the  area  of  a  com¬ 
mon  carriers  in  the  international  mari¬ 
time  business,  there  cannot  be  stability 
within  the  industry  without  having  a 
conference  system;  and  the  alternative 
is  to  go  into  a  rate  war,  which  ends  with 
the  big  ones  swallowing  the  little  ones, 
and  then  there  is  a  worse  monopoly  sit¬ 
uation  than  ever. 

In  other  words,  every  study  made  of 
this  subject,  over  a  period  of  more  than 
50  years,  has  arrived  at  precisely  the 
same  answer,  which  is  exactly  opposite 
to  what  the  Attorney  General  has  stated. 

So  we  disagree  with  the  Attorney  Gen¬ 
eral;  let  there  be  no  question  about  that. 
That  is  the  issue  before  the  Congress  in 
connection  with  this  legislation.  The 
State  Department,  the  Department  of 
Commerce,  and  the  Maritime  Commis¬ 
sion  all  support  this  legislation.  The 
Department  of  Justice  does  not  like  it, 
because  it  proceeds  to  authorize  a  quasi¬ 
type  monopoly  operation. 

We  assert  that  history  and  50  years 
of  study  have  shown  there  is  no  other 
sensible  way  to  proceed.  We  think  it 
important  not  to  let  these  people  run 
hog  wild  and  set  rates  any  way  they  want 
to.  That  is  why  we  have  provided  for 
control  of  this  situation  by  the  U.S. 
Maritime  Commission,  a  public  agency 
which  is  charged  with  acting  in  the  pub¬ 
lic  interest;  and  under  our  bill,  it  will 
have  the  responsibility  of  pulling  out  the 
American  flag  lines  whenever  any  of  the 
things  listed  on  page  1 1  of  the  report  are 
done.  A  contract  cannot  be  approved  if 
the  Commission  finds  the  contract — 

(a)  Detrimental  to  the  commerce  of  the 
United  States;  or 

(b)  Contrary  to  the  public  Interest;  or 

(c)  Unjustly  discriminatory  or  unfair  as 
between  shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the  United 
States  and  their  foreign  competitors. 

In  addition,  no  contract  could  be  approved 
unless  it  expressly — 

(a)  Permitted  prompt  release  of  the  con¬ 
tract  shipper  with  respect  to  any  shipment 
for  which  the  contract  carrier  or  conference 
could  not  provide  the  space  he  needs  on 
reasonable  notice, 

(^)  Provided  that  rates  shall  not  be  in¬ 
creased  for  a  reasonable  period,  in  no  case 
less  than  90  days,  except  in  case  of  war  or 
other  force  mAjeure, 

(c)  Covered  only  those  goods  of  the  con¬ 
tract  shipper  as  to  which  he  has  the  legal 
right  at  the  time  of  shipment  to  select  the 
carrier, 

(d)  Limited  liquidated  damages  to  what 
would  be  due  at  the  contract  rate  on  the 
particular  shipment,  less  cost  of  handling, 

(e)  Permitted  the  shipper  to  terminate  on 
90  days’  notice, 

(f)  Provided  for  a  reasonable  spread  be¬ 
tween  contract  and  noncontract  rates,  in 
no  event  more  than  15  percent  of  the  non¬ 
contract  rate. 
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(g)  Excluded  from  the  coverage  of  the 
contract,  cargo  loaded  In  bulk  without  mark 
or  count,  and 

(h)  Contained  other  appropriate  provi¬ 
sions  required  by  the  Commission. 

So  the  Maritime  Commission  will  have 
power  to  impose  even  more  regulations. 

I  am  saying  that  although  by  means 
of  this  measure  there  will  be  established 
and  specifically  authorized  a  conference 
system  with  quasi-monopolistic  fea¬ 
tures — quasi,  because  any  common  car¬ 
rier  can  get  in  on  the  same  basis  with 
any  other  common  carrier — neverthe¬ 
less,  in  order  to  protect  the  public  in¬ 
terest  and  keep  the  concerns  in  the  con¬ 
ference  from  robbing  the  shippers  or  dis¬ 
criminating  between  ports,  and  so  forth, 
we  have  provided  that  the  U.S.  Maritime 
Commission,  a  public  agency,  shall  have 
the  direct  responsibility  of  seeing  to  it 
that  the  actions  listed  are  not  taken. 

What  is  the  difference  between  such  an 
arrangement  and  the  arrangements 
made  in  connection  with  the  railroads 
and  the  au'lines  and  the  buslines  in  the 
United  States  today?  Such  arrange¬ 
ments  must  be  made.  The  railroads 
have  a  monopoly,  and  there  are  monop¬ 
olies  in  a  great  many  other  fields.  And 
the  railroads  and  the  other  groups  are 
subject  to  regulation. 

l^e  problem  of  dealing  with  interna¬ 
tional  shipping  is  that  we  cannot  force 
the  foreign-flag  lines  to  accept  American 
law.  All  we  can  do  is  provide  “If  you  get 
out  of  line,  and  start  robbing  the  pub¬ 
lic,  we  will  require  oitr  Maritime  Com¬ 
mission  to  pull  out  the  American  lines 
and  break  up  the  conference.”  That  is 
the  only  power  we  have. 

Mr.  KEFAUVER.  But  there  is  a  great 
deal  of  difference  between  that  and  the 
right  of  the  Interstate  Commerce  Com¬ 
mission  to  regulate  the  railroads  and  the 
right  of  the  Civil  Aeronautics  Board  to 
regulate  the  airline  transportation.  The 
main  thing  they  do  is  set  the  rates.  But 
under  this  measure,  the  Maritime  Com¬ 
mission  would  not  have  any  power  to 
set  the  rates. 

Mr.  ENGLE.  How  could  our  Govern¬ 
ment  do  that?  Let  the  Senator  from 
Tennessee  explain  how  our  Government 
could  do  that. 

Mr.  KEFAUVER.  I  shall  explain. 

As  a  matter  of  fact,  at  no  time  in  the 
history  of  the  Maritime  Commission  has 
any  agreement  ever  been  knocked  out 
because  of  excessive  rates,  although  there 
is  ample  clear  proofs  to  the  effect  that 
there  have  been  many  cases  of  excessive 
rates  and  complaints  about  the  rates. 

What  can  be  done  is  adopt  the  lan¬ 
guage  voted  by  the  House,  to  the  effect 
that  no  conference  shall  set  a  rate  un¬ 
reasonably  high  or  unreasonably  law. 
But  the  Senate  committee  deleted  such 
language. 

The  main  power  of  regulatory  agen¬ 
cies  is  the  power  to  set  rates.  But  such 
a  provision  is  completely  absent  from 
the  Senate  committee’s  version  of  the 
bill;  and  thus  the  American  shipper 
would  have  no  protection  whatever, 
rate  wise. 

Mr.  ENGLE.  Mr.  President,  will  the 
Senator  yield  so  I  may  comment  on  that 
last  remark? 

Mr.  KEFAUVER.  Yes. 


Mr.  ENGLE.  I  wish  to  comment  on 
the  matter  of  setting  rates.  We  can 
set  the  rates  for  concerns  doing  business 
in  this  country.  We  have  jurisdiction  to 
do  that.  We  can  set  fares  for  air  lines 
operating  in  this  country,  but  we  cannot 
set  fares  on  international  lines.  We 
cannot  do  it;  that  is  all  there  is  to  it. 
The  other  countries  are  not  going  to 
subject  their  flag  lines  to  that  kind  of 
regulation.  I  gave  a  Ust  of  the  coun¬ 
tries  that  have  stated  they  will  not  do  it. 

Mr.  KEFAUVER.  Mr.  President,  if 
the  Senator  will  yield,  he  will  find  that 
the,  CAB  sets  the  fares  on  international 
airlines  landing  in  this  country. 

Mr.  ENGLE.  They  cannot  do  it. 

Mr.  KEFAUVER.  Whether  they  can 
or  not,  they  do  it.  I  will  give  the  Sena¬ 
tor  the  places  and  references  where  they 
do  it. 

Mr.  ENGLE.  We  have  statements 
from  the  State  Department  and  repre¬ 
sentatives  from  the  flag  lines  them¬ 
selves.  They  simply  will  not  accept  the 
idea  of  American  boards  setting  these 
rates.  We  are  dealing  with  an  interna¬ 
tional  business.  We  are  not  dealing 
only  with  our  own  lines  exclusively.  As 
a  consequence,  we  must  enter  into  an 
arrangement  which  makes  it  possible 
for  the  conferences  to  operate  on  a  vol¬ 
untary  basis,  and  include  foreign 
nations. 

Mr.  WILEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ENGLE.  I  yield. 

Mr.  WILEY.  One  particular  point 
which  has  been  discussed  concerns  me 
very  much.  For  instance,  if  we  want  to 
ship  some  cheese  to  Genoa,  we  pay  $6.38 
per  himdredweight,  and  they  pay  back 
to  America  $6.84  per  hundredweight. 
My  whole  thought  is  that  in  a  bill  such 
as  is  under  consideration  we  are  trying 
to  get  at  a  situation  which  is  very  un¬ 
healthy  at  the  present  time.  Our  ex¬ 
ports  are  dwindling.  We  find  the 
charges  we  have  to  pay  for  exports  are 
sometimes  twice  what  are  paid  for  im¬ 
ports.  I  presume  this  question  has  been 
examined  by  the  distinguished  Senator. 
If  the  Senator  will  refer  to  page  37 - 

Mr.  ENGLE.  Let  me  comment  on 
that  particular  matter.  We  have  in¬ 
cluded  that  authority  in  the  power  of 
the  Commission.  As  I  have  said,  we 
cannot  put  American  regulatory  bodies 
in  the  business  of  setting  international 
shipping  rates,  because  foreign  couii- 
tries  will  not  accept  it;  but  where  ttiey 
are  unfair,  discriminatory,  or  adverse  to 
the  foreign  commerce  of  this  country, 
the  Commission  has  the  authority  and 
is  directed  not  to  approve  the  confer¬ 
ence,  but  to  disapprove  it. 

Mr.  WILEY.  I  refer  to  page  37  of 
the  report; 

The  Department  of  Justice  also  recom¬ 
mends  the  deletion  of  section  7  of  the  sub¬ 
committee  print.  This  section  would  per¬ 
mit  serious  inroads  to  he  made  upon  the 
confidential  relationship  between  shippers 
and  carriers  established  J»y  section  20  of 
the  1916  Shipping  Act. 

I  wonder  what,  if  any,  action  was 
taken  with  reference  to  that  recommen¬ 
dation. 

Mr.  ENGLE.  Let  me  say  this  while 
we  are  getting  section  7,  so  the  specific 
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language  will  be  before  me.  As  a  re¬ 
sult  of  the  reprinting  of  the  bill,  there  is 
a  different  ahnement  than  that  which 
was  referred  to  in  the  Attorney  Gen¬ 
eral’s  letter. 

Here  is  the  problem  with  reference  to 
the  matter  of  asking  shippers  to  supply 
data. 

The  House  bill  provided  that  foreign 
ship  lines  would  be  required  to  designate 
an  agent  who  would  be  required  to  sup¬ 
ply  data  with  reference  to  all  the  con¬ 
tracts  and  shipping  operations  of  the 
foreign  lines.  This  is  precisely  what 
the  State  Department  and  the  foreign 
countries  to  whom  I  referred  objected. 
They  said  they  would  not  permit  their 
citizens  to  subject  themselves  to  the 
jurisdiction  of  the  U.S.  Federal  Mari¬ 
time  Board.  As  a  consequence,  they 
vigorously  protested  any  effort  on  our 
part  to  give  extraterritorial  force  and 
effect  to  American  law. 

What  they  are  saying  is  that  they  will' 
not  permit  their  flag  lines  to  supply 
information  to  American  regulatory 
agencies. 

On  page  19  of  the  report,  the  last 
paragraph,  at  the  bottom  of  the  page, 
relating  to  section  6 — these  sections  have 
been  changed,  as  I  indicated  before — 
reads  as  follows; 

To  this  provision  we  have  added  two 
clauses  which  should  make  It  more  accept¬ 
able  to  the  Department  of  Justice.  The 
Department  pointed  out  that  as  passed  by 
the  House  this  provision  would  allow  con¬ 
ference  carriers  to  solicit  and  receive  the 
specified  information  from  freight  forward¬ 
ers,  terminal  operators,  and  other  persons 
subject  to  the  act,  but  that  such  “other 
persons”  would  not  be  immunized  from  the 
proscription  of  those  portions  of  section  20, 
Shipping  Act,  1916,  which  are  not  amended 
by  this  act.  Accordingly,  your  committee 
added  the  phrase  “or  by  any  other  person 
subject  to  this  act.”  to  the  pertinent  portion 
of  the  section.  In  addition,  we  added  a 
special  protective  provision  that  “the  use 
of  such  information  for  any  other  purpose 
prohibited  by  this  act  or  any  other  act  shall 
be  unlawful. 

That  is  the  end  of  the  quotation  of 
the  section. 

Mr.  WILEY.  Is  it  the  opinion  of  the 
Senator  that  the  bill  as  the  committee 
reported  it  makes  for  competition  or 
eliminates  competition? 

Mr.  ENGLE.  In  my  opinion,  the  bill 
would  have  a  tendency  to  limit  and  re¬ 
strict  destructive  competition.  There  is 
no  question  about  that.  The  kind  of 
competition  we  are  trying  to  eliminate 
is  the  cutthi'oat  competition  in  ocean- 
boiTie  trade  which  would  make  it  im¬ 
possible  for  shipping  lines  to  maintain 
regular  rates  and  routes,  and  would 
cause  the  big  lines  to  swallow  the  little 
ones  and  result  in  a  worse  monopolistic 
situation.  As  a  matter  of  fact,  when 
the  Royal  Commission  reported  on  this 
problem  in  1909,  that  is  exactly  what 
it  said. 

I  am  not  in  favor  of  monopolies.  I 
usually  side  with  the  distinguished  Sen¬ 
ator  from  Tennessee  on  the  question. 
However,  I  do  not  know  of  any  other 
way  to  handle  international  shipping 
than  by  following  the  procedure  which 
has  been  in  effect  for  nearly  100  years. 

We  are  trsdng  to  put  a  regulatory  force 
on  top  of  these  conferences  to  the  extent 
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we  can  execute  American  law.  In  my 
opinion,  we  have  gone  as  far  as  we  can 
go  and  have  a  conference  system  at  all. 
The  question  is  raised  again,  “Do  we 
want  a  conference  or  not?’’  Every 
agency  that  has  studied  the  problem  for 
over  50  years  has  said  we  should  have 
one. 

I  assure  the  Senate  the  legislation  goes 
just  as  far  as  we  can  go  in  maintaining 
regulatory  power  over  the  conference 

system.  . , 

Mr.  KEPAUVER.  Mr.  President,  will 

the  Senator  yield? 

Mr.  ENGLE.  The  Senator  from  Ten¬ 
nessee  has  been  very  kind  in  yielding 
to  me,  and  I  am  glad  to  yield  back  to  him. 

Mr.  KEPAUVER.  The  House  sent  to 
the  Senate  a  workable  bill,  with  a  mini¬ 
mum  amount  of  protection. 

Mr.  ENGLE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  KEPAUVER.  I  will  yield  in  a  mo¬ 
ment.  There  was  a  minimum  amount  of 
protection  provided  for  the  shippers. 
All  that  protection  has  been  removed 
from  the  Senate  bill. 

Mr.  ENGLE.  Mr.  President,  will  the 
Senator  please  yield? 

Mr.  KEPAUVER.  The  Senator  said 
that  the  Senate  bill  went  as  far  as  it 
could  in  trying  to  regulate  and  to  treat 
fairly  American  shippers.  I  think  the 
Senator  is  badly  mistaken  about  that. 
Never  in  the  history  of  the  Maritime  Ad¬ 
ministration  has  any  conference  been  set 
aside  because  of  excessive  rates. 

The  Senator  talked  about  aviation.  I 
shall  have  the  citation  in  a  little  while, 
but  I  merely  say  the  lATA  suggests  rates, 
and  then  our  law  provides  that  the  Civil 
Aeronautics  Board  must  specifically  ap¬ 
prove  or  disapprove  of  the  rates.  The 
CAB  has  the  right  to  disapprove,  if  the 
rates  are  unreasonable.  The  Senator 
even  took  out  the  little  provision  that  the 
Maritime  Board  would  have  the  right  to 
disapprove  any  rates  if  it  found  them  to 
be  unreasonable.  Even  that  small  pro¬ 
tection  was  taken  out. 

In  connection  with  international 
shipping,  we  should  certainly  protect  the 
independent  carriers  and  the  American 
shippers,  in  my  opinion.  Substantially 
all  the  protections  have  been  removed. 

Does  the  Senator  wish  to  have  me 
yield  for  a  question? 

Mr.  ENGLE.  Yes.  I  should  like  to 
make  a  comment.  The  Senator  says 
that  some  provisions  of  the  House  bill 
were  removed.  The  reason  we  removed 
the  provisions  which  were  in  the  House 
bill  was  that  we  were  infoi-med  by  every¬ 
body  associated  with  the  proposed  legis¬ 
lation  that'  we  might  as  well  throw  the 
bill  in  the  ash  can  if  we  kept  those  pro¬ 
visions  in  the  bill. 

Mr.  KEPAUVER.  I  have  read  the 
hearings. 

Mr.  ENGLE.  Will  the  Senator  yield, 
to  let  me  go  further? 

Mr.  KEPAUVER.  I  wish  to  challenge 
that  statement. 

Mr.  ENGLE.  I  hope  the  Senator  will 
let  me  finish. 

Mr.  KEPAUVER.  Mr.  Grant  Arnold, 
the  chairman  of  the  Special  Committee 
on  Study  of  the  Shipping  Act  of  1916, 
suggested  amendments.  One  of  the 
amendments  he  suggested  referred  to 


the  taking  out  of  the  antitrust  pro¬ 
visions. 

Mr.  Thomas  E.  Stakem,  the  Maritime 
Administrator,  said  the  House  amend¬ 
ments  would  be  difficult  to  handle,  but, 
if  I  read  his  testimony  correctly,  he 
did  not  say  the  House  bill  would  be 
worse  than  no  bill. 

In  the  hearings  held  by  Representa¬ 
tive  Bonner,  a  great  many  shippers  ob¬ 
jected  to  the  dual  rate  provisions.  Even 
in  the  hearings  held  by  the  Senator  from 
California,  the  representative  of  the  Pa¬ 
cific  Coast  Coffee  Association  was  very 
critical,  as  the  Senator  knows.  Mr.  J. 
Richard  Townsend,  counsel  for  the  Pa¬ 
cific  Coast  Coffee  Association,  objected 
to  the  Senate  bill  and  said  that  the  House 
bill  should  be  passed  because  it  had  some 
protections  for  American  shippers. 

Mr.  ENGLE.  The  Senator’s  statement 
is  correct  about  the  counsel  representing 
the  Pacific  Coast  Coffee  Association,  but 
the  great  majority  of  the  shippers  are  in 
favor  of  the  proposed  legislation.  The 
distinguished  chairman  of  the  Commit¬ 
tee  on  Commerce  has  a  stack  of  tele¬ 
grams  he  has  received  from  various  in¬ 
dustry  groups  throughout  the  country. 

I  wish  to  make  it  clear,  if  the  Senator 
will  be  kind  enough  to  yield  once  more, 
that  we  tried  to  make  the  bill  which 
came  to  us  from  the  House  acceptable 
not  only  to  the  shipping  industry  and  to . 
the  shippers,  but  also  to  the  State  De¬ 
partment,  to  the  Department  of  Com¬ 
merce,  and  to  the  Maritime  Administra¬ 
tion.  They  came  in  and  said,  “We  can¬ 
not  live  with  this  bill.’’  That  is  what 
they  said.  I  said,  “Why  can  you  not  live 
with  it?”  They  said,  “Because  it  is  an 
attempt  to  give  extraterritorial  force  to 
the  antitrust  laws  and  regulatory  proce¬ 
dures  of  this  coimtry,  and  the  foreign 
flag  lines  will  not  take  it.  The  foreign 
governments  will  not  take  it.”  I  said, 
“What  would  you  do  to  get  a  conference? 
We  cannot  mandamus  the  foreign  lines 
to  come  in.” 

We  had  to  come  up  with  a  proposal 
which  would  be  accepted  voluntarily  for 
participation.  That  is  precisely  what  we 
did.  We  took  out  the  extraterritorial 
force  of  the  antitrust  laws  and  domestic 
regulation.  Then  we  provided,  in  addi¬ 
tion  to  the  arrangement  imder  which  the 
conferences  would  be  affirmatively  ap¬ 
proved  and  legalized,  that  nevertheless 
the  Maritime  Administration  would  be 
required  to  see  that  the  conferences  were 
run  in  the  public  interest  and  not  with 
discriminatory  rates  or  procedures. 

Mr.  KEPAUVER.  May  I  answer  the 
Senator? 

Mr.  ENGLE.  That  would  be  true  in 
all  respects,  I  say  to  the  Senator. 

Mr.  KEPAUVER.  Which  member  of 
the  Maritime  Administration  said  they 
could  not  live  with  this  bill?  I  cannot 
seem  to  And  that. 

Mr.  ENGLE.  That  was  the  import  of 
the  testimony. 

Mr.  KEPAUVER.  Which  one  said  it? 

Mr.  ENGLE.  This  was  the  import  of 
the  testimony. 

Mr.  KEPAUVER.  I  cannot  And  where 
it  was  said  they  could  not  live  with  the 
bill. 

Mr.  ENGLE.  I  would  not  say  that  pre¬ 
cise  language  was  used. 
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Mr.  KEPAUVER.  What  language  was 
used. 

Mr.  ENGLE.  All  three  of  these  agen¬ 
cies  support  the  bill  now  before  the  Sen¬ 
ate,  the  bill  the  committee  reported.  The 
committee  voted  imanimously  to  report 
the  bill  to  the  Senate. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KEPAUVER.  I  had  agreed  earlier 
to  yield  to  the  Senator  from  Virginia 
[Mr.  Byrd]. 

Mr.  MAGNUSON.  I  merely  wished  to 
have  printed  in  the  Record  at  this  point, 
by  unanimous  consent,  the  statement  of 
the  Honorable  Thomas  E.  Stakem,  Mari¬ 
time  Administrator,  shown  beginning  on 
page  45  of  the  hearings.  r 

Mr.  KEPAUVER.  I  yield  for  that 
purpose,  but  I  ask  unanimous  consent 
that,  following,  there  also  be  printed 
the  statement  by  J.  Richard  Townsend, 
counsel  .for  the  Pacific  Coast  Coffee 
Association,  as  shown  beginning  on  page 
129  of  the  hearings. 

There  being  no  objection,  the  state¬ 
ments  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Statement  of  Thomas  E.  Stakem,  Maritime 

Administrator  and  Chairman  op  the 

Federal  Maritime  Board 

Mr.  Stakem.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  my  statement  Is  short. 
Knowing  the  committee  has  a  short  time  in 
which  to  hear  a  lot  of  witnesses,  I  think 
I  can  get  by  within  my  time  allotted. 

The  Federal  Maritime  Board  appreciates 
this  opportunity  to  appear  before  your  com¬ 
mittee  and  to  testify  on  H.R.  67'75.  I  un¬ 
derstand  that  the  committee  has  a  number 
of  witnesses  scheduled  to  testify  today  and 
accordingly  shall  make  this  statement  as 
brief  as  possible  and  touch  on  the  high¬ 
lights  of  the  bill. 

The  first  section  of  H.R.  6775  deals  with 
dual  rates.  This  portion  of  the  bill  while 
designed  to  legalize  dual  rates,  imposes  cer¬ 
tain  standards  in  connection  with  their  ap¬ 
proval.  Thus  H.R.  6775  requires  that  before 
any  dual  rate  system  may  be  approved  the 
Board  must  find  with  respect  to  such  system : 

(a)  That  the  system  is  not  Intended  to 
cause  the  exclusion  of  any  other  carrier 
from  the  trade  (p.  2,  lines  10-12). 

(b)  That  the  system  will  not  be  reason¬ 
ably  likely  to  cause  the  exclusion  of  any 
other  carrier  from  the  trade  (p.  2,  lines  11- 
12). 

(c)  That  the  system  will  not  be  detri¬ 
mental  to  the  commerce  of  the  United 
States  (p.  2,  line  13) . 

(d)  That  the  system  will  not  be  contrary 
to  the  public  interest  (p.  2,  line  14). 

In  addition,  it  would  require  the  Board 
to  withdraw  permission  as  to  any  system  if 
it  finds — 

(e)  That  the  system  tends  to  cause  the 
elimination  from  the  trade  of  any  carrier 
(p.  3,  lines  21-22). 

(f)  That  the  system  prevents  the  entry 
into  the  trade  of  any  carrier  (p.  3,  lines 
21-22) . 

These  general  standards  obviously  overlap 
to  a  great  extent,  and  yet  the  inclusion  of 
each  by  specific  mention  in  a  legislative  en¬ 
actment  creates  the  presumption  that  each 
has  a  separate  and  distinct  meaning.  The 
multiplicity  of  these  standards  and  limita¬ 
tions  and  the  difficulty  of  allocating  sepa¬ 
rate  significance  to  each  one  will  make  for 
confusion  and  much  litigation. 

In  addition  to  these  general  standards, 
the  bill  requires  that  every  dual-rate  system 
shall  conform  to  the  seven  specific  require¬ 
ments  enumerated  from  page  2,  line  15, 
through  page  3,  line  15. 
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These  specific  requirements  are  effective 
crirbs  upon  the  competitive  impact  of  the 
dual-rate  system.  In  addition,  the  Board 
is  authorized  by  clause  (8)  (p.  3,  lines  15-17) 
to  require  other  provisions,  not  inconsistent 
with  the  rest  of  the  section,  to  be  inserted 
in  any  dual-rate  system. 

We  believe  that  these  seven  specific  re¬ 
quirements,  together  with  such  other  limita¬ 
tions  as  may  be  required  by  the  Board  under 
the  authority  of  clause  (8),  sufficiently  in¬ 
sure  against  the  use  of  any  unfair  or  coercive 
system. 

We  believe  that  it  is  unnecessary  in  ad¬ 
dition  to  prohibit  expressly  any  system 
which  is  Intended  to  cause  the  exclusion  of 
any  other  carrier,  or  which  will  be  reason¬ 
ably  likely  to  cause  the  exclusion  of  any 
other  carrier,  or  which  will  be  detrimental 
to  the  commerce  of  the  United  States,  or 
which  will  be  contrary  to  the  public  interest, 
or  which  will  tend  to  cause  the  elimination 
from,  or  prevent  the  entry  into,  the  trade  of 
any  carrier. 

The  accumulation  of  all  of  these  separately 
articulated  standards  would  present  a  dif¬ 
ficult  problem  to  the  officials  responsible  for 
administering  the  statute. 

We  favor  legalization  of  the  dual-rate  sys¬ 
tem  because  we  have  found  it  to  be  necessary 
at  times  to  prevent  instability  and  chaotic 
rate  competition  between  conference  and 
independent. 

We  believe  that  the  hearings  of  the  House 
Merchant  Marine  and  Fisheries  Committee 
over  the  past  2  years  prove  that  such  legal¬ 
ization  is  favored  as  well  by  shippers  and 
receivers  of  cargo,  and  by  the  steamship  in¬ 
dustry. 

Given  this  general  consensus  of  opinion, 
we  feel  that  there  is  a  clear  call  for  legisla¬ 
tion  effecting  a  legalization  of  dual  rates. 
The  multiplicity  of  standards  established 
in  the  bill,  however,  may  mire  down  applica¬ 
tions  for  permission  to  use  the  system  into 
such  lengthy  litigation  as  to  make  the  sta¬ 
bilizing  effects  of  the  system  available,  if 
available  at  all,  only  after  long  delay. 

And,  finally,  even  after  a  system  is  ulti¬ 
mately  permitted,  it  might  be  so  watered 
down  as  to  lose  its  effectiveness  as  a  control 
over  destructive  rate  competition. 

The  balance  of  H.R.  6775  makes  certain 
amendments  and  additions  to  the  Shipping 
Act,  1916,  generally  designed  to  strengthen 
the  act  and  make  it  more  effective.  Two 
points  therein  merit  comment  at  this  time. 

At  page  6,  lines  14  through  19,  H.R.  6775 
appears  to  establish  a  mandatory  require¬ 
ment  that  every  conference  agreement  shall 
contain  effective  provisions  for  policing  the 
obligations  under  it.  It  is  not  clear  whether 
such  provisions  provide  for  policing  by  the 
members  themselves,  by  the  Federal  Mari¬ 
time  Board,  or  by  some  other  body.  Pre¬ 
sumably,  however,  this  means  some  form  of 
self -policing.  Clarification  of  this  point 
would  be  desirable.  Assuming  that  it  refers 
to  a  system  of  self -policing,  it  is  suggested 
that  some  discretion  should  be  allowed  the 
Board  as  to  the  form  of  system  to  be  used. 

Section  7(c)  of  H.R.  6775  authorizes  the 
Board  to  make  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  sections 
14,  first  (b),  15,  18(b),  19(b),  20,  and  21 
of  this  act.  The  limitation  of  the  Board’s 
rulemaking  authority  in  aid  of  these  specif¬ 
ically  named  sections  may  imply  an  absence 
of  such  authority  in  aid  of  other  sections 
of  the  act. 

The  Board  believes  that  it  has  such  gen¬ 
eral  rulemaking  authority,  although  the 
Shipping  Act  does  not  contain  an  express 
grant  thereof.  We  believe  that  an  express 
grant  of  such  general  authority  is  desirable. 

Finally,  we  should  like  the  record  to  show 
that  the  Federal  Maritime  Board  and  the 
Secretary  of  Commerce  submitted  to  the 
House  Merchant  Marine  and  Fisheries  Com¬ 
mittee  additional  recommendations  for  the 
enactment  of  several  largely  procedural  pro¬ 


visions  which  we  believe  to  be  essential  to 
the  adequate  and  effectual  administration 
of  the  substantive  provisions  of  the  Shipping 
Act. 

These  recommended  amendments,  how¬ 
ever,  have  not  been  Included  in  H.R.  6775 
as  it  passed  the  House.  The  Board  will 
submit  to  the  Congress  draft  bills  covering 
the  points  in  question  so  that  further  con¬ 
sideration  can  be  given  on  the  merits  of  each 
recommendation . 

The  Bureau  of  the  Budget  advises  there 
is  no  objection  to  the  submission  of  this 
statement  from  the  standpoint  of  the  admin¬ 
istration’s  program. 

Senator  Engle.  How  soon,  Mr.  Stakem, 
can  you  have  the  draft  bills  available  for  the 
committee? 

Mr.  Stakem.  Yes,  we  do  have  them. 

Senator  Engle.  Do  you  have  them  with 
you? 

Mr.  Stakem.  Not  with  me. 

Senator  Engle.  How  soon  can  you  have 
them  up  here? 

Mr.  Stakem.  The  complete  language  of 
the  drafts  is  included  in  the  House  hearings. 
Whether  they  have  been  actually  put  in  the 
form  of  a  bill,  I  do  not  know.  But  it  would 
be  a  matter  of  a  very  short  time,  Mr.  Chair¬ 
man. 

Senator  Engle.  Senator  Butler. 

Senator  Bxttler.  I  have  no  questions  at 
this  time. 

Senator  Engle.  Thank  you  very  much  for 
your  statement,  Mr.  Stakem. 

If  we  have  a  choice  between  letting  this 
law  die  and  extending  it,  which  do  you  prefer 
we  do? 

Mr.  Stakem.  If  the  choice  is  between  this 
bill  and  no  bill,  which  would  leave  the  dual 
rate  systems  high  and  dry,  we  would  say 
this  bill. 

If  the  choice  is  between  this  bill  and  in¬ 
terim  legislation  for  a  continued  period  of 
study,  we  would  favor  the  interim  legisla¬ 
tion. 

Senator  Engle.  When  you  say  “interim” 
you  do  not  mean  a  long  time? 

Mr.  Stakem.  One  year. 

Senator  Engle.  Thank  you  very  much. 

Thank  you  for  your  statement. 

Our  next  witness  is  Mr.  Edwin  M.  Martin, 
Assistant  Secretary  for  Economic  Affairs, 
Department  of  State,  Washington,  D.C. 

Mr.  Martin? 

Statement  of  J.  Richard  Townsend,  Counsel, 

Pacific  Coast  Coffee  Association,  San 

Francisco,  Calif. 

Mr.  Townsend.  I  have  a  very  short  state¬ 
ment,  Mr.  Chairman,  that  I  would  like  to 
make.  It  will  take  about  10  minutes. 

My  name  is  J.  Richard  Townsend,  I  am  an 
attorney  in  San  Francisco  and  am  attorney 
for  the  Pacific  Coast  Coffee  Association,  for 
which  I  am  appearing  today. 

The  Pacific  Coast  Coffee  Association  is  a 
trade  organization  composed  of  70  firms 
engaged  in  the  importation,  sale,  or  manu¬ 
facture  of  coffee  on  the  Pacific  coast.  Its 
members  constitute  practically  the  entire 
coffee  industry  on  the  Pacific  coast. 

Coffee  is  the  leading  import  to  the  Pacific 
coast  of  the  United  States  in  dollar  value. 
This  coffee  is  Imported  principally  from 
Brazil,  Colombia,  and  the  west  coast  of 
Central  America  and  Mexico. 

The  Pacific  Coast  Coffee  Association  and 
its  members  have  a  very  great  interest  in 
the  dual  rate  legislation  that  is  under  con¬ 
sideration,  since  the  dual  rate  system  ap¬ 
plies  in  three  of  the  four  principal  trade 
routes  of  coffee  to  the  Pacific  coast. 

Mr.  Ekiward  Bransten,  chairman  of  the 
steamship  committee  of  the  association,  and 
I  have  testified  three  times  at  hearings  be¬ 
fore  House  committees  concerning  this  leg¬ 
islation,  twice  before  a  subcommittee  of 
the  House  Merchant  Marine  Committee  and 
once  before  the  Antitrust  Subcommittee. 


Mr.  Bransein  is  presently  in  Central  Amer¬ 
ica  on  business  and  is  unable  to  be  here 
today,  so  I  have  been  asked  to  present  the 
views  of  this  association  concerning  H.R. 
6775. 

In  his  earlier  testimony,  Mr.  Bransten 
pointed  out  in  detail  the  serious  adverse 
effects  of  the  present  dual  rate  system  on 
the  Pacific  coast  coffee  roasters  and  im¬ 
porters.  In  the  coffee  trades  to  the  Pacific 
coast  that  employ  the  dual  rate  system,  the 
exclusive  patronage  agreements  are  signed 
by  the  receivers  of  coffee  in  this  country,  and 
such  agreements  cover  coffee  exclusively. 

There  is  absolutely  no  nonconference  com¬ 
petition  in  the  trades  which  employ  the  dual 
rate  system  on  coffee  to  the  Pacific  coast.  At 
the  present  time,  therefore,  the  coffee  re¬ 
ceivers  on  the  Pacific  coast  have  absolutely 
no  bargaining  position  concerning  the  con¬ 
tents  of  the  dual  rate  agreements,  and  they 
have  no  statutory  assistance  in  that  respect 
under  the  present  law. 

They  are  compelled  to  enter  into  any  dual 
rate  agreement  that  the  conference  places 
before  them  because,  for  competitive  rea¬ 
sons,  they  cannot  pay  the  noncontract  rates, 
which  are  $3  per  ton  higher  than  the  con¬ 
tract  rates  in  these  trades. 

The  result  of  this  has  been  that  the  dual 
rate  agreements  in  these  trades  place  very 
heavy  obligations  on  the  receivers  of  coffee, 
and  practically  no  obligations  on  the  car¬ 
riers.  Because  of  this  monopolistic  situa¬ 
tion,  the  dual  rate  conferences  have  been 
able  to  disregard  the  interests  of  the  Pacific 
coast  coffee  industry  in  the  matter  of  rates 
and  steamer  service. 

The  matter  of  freight  rates  is  discussed  in 
detail  in  our  earlier  testimony.  Suffice  it  to 
say  here  that  the  action  of  these  dual  rate 
conferences  has  placed  the  Pacific  coast 
coffee  Industry  at  a  competitive  disadvan¬ 
tage  with  respect  to  the  matter  of  freight 
charges. 

The  effect  of  the  present  dual  rate  system 
on  steamer  service  is  likewise  very  detri¬ 
mental  to  the  Pacific  coast  coffee  Industry. 
Although  the  steamship  lines  assert  that  the 
dual  rate  system  results  in  Improved  steamer 
service,  the  experience  of  our  industry  has 
been  exactly  the  opposite,  in  two  respects. 

In  the  first  place,  the  sailings  of  the  dif¬ 
ferent  conference  lines  are  not  staggered. 
The  lines  follow  each  other  into  port,  ap¬ 
parently  for  fear  that  one  line  will  secure 
more  cargo  than  another.  The  result  is 
that  the  steamer  sailings  are  bunched  to¬ 
gether,  and  then  there  is  a  considerable  gap 
before  additional  sailings. 

In  the  second  place,  for  their  own  con¬ 
venience  the  conference  lines  do  not  adhere 
to  their  published  schedules,  frequently 
changing  announced  vessel  schedules  for  as 
much  as  1  or  2  weeks.  This  creates  very 
serious  inventory  problems  for  the  coffee 
industry.  Detailed  testimony  has  previously 
been  presented  concerning  the  deficiencies 
of  the  steamer  service  in  these  dual  rate 
trades. 

'The  steamship  conferences  have  disre¬ 
garded  requests  to  correct  these  rate  and 
service  situations.  In  the  case  of  one  im¬ 
portant  dual  rate  conference,  there  is  not 
even  anyone  in  authority  in  the  United 
States  with  whom  problems  of  the  coffee  re¬ 
ceivers  can  be  discussed.  That  conference 
operates  from  the  west  coast  of  Colombia  to 
the  Pacific  coast  of  the  United  States,  and  its 
headquarters  are  in  Cristobal,  Panama 
Canal  Zone,  which  is  neither  a  point  of 
origin  nor  a  destination  in  the  trade. 

I  desire  to  emphasize  that  under  the  pres¬ 
ent  state  of  the  law  the  Pacific  coast  coffee 
receivers  are  helpless  to  do  anything  about 
this  situation.  They  have  no  outside  steam¬ 
ship  competition  to  which  they  can  resort 
for  assistance.  The  present  statutes  afford 
them  no  protection  of  any  substance. 

It  is  certainly  not  in  the  best  interests  of 
the  foreign  commerce  of  the  United  States 


CONGRESSIONAL  RECORD  —  SENATE 


18162 

that  a  situation  such  as  this  he  permitted 
to  continue.  Two  dlfierent  committees  of 
the  House  have  been  investigating  the  dual 
rate  situation  and  holding  hearings  on  this 
subject  for  more  than  2  years  last  past.  All 
of  the  interested  parties  have  had  a  full  op¬ 
portunity  to  present  their  views  and  to  sug¬ 
gest  ianguage  which  should  be  included  in  a 
statute  that  would  authorize  the  use  of  the 
dual  rate  system. 

We  have  taken  advantage  of  this  oppor¬ 
tunity  to  offer  specific  suggestions  to  those 
committees,  and  many  others  have  likewise 
made  suggestions. 

On  the  basis  of  such  extensive  investiga¬ 
tions  and  hearings,  the  House  Merchant 
Marine  Committee,  in  cooperation  with  rep¬ 
resentatives  of  the  Antitrust  Subcommittee, 
has  devised  H.B.  6775,  and  this  biil  has  been 
passed  by  the  House. 

The  position  of  the  Pacific  Coast  Coffee 
Association  with  respect  to  H.R.  6775  may  be 
summarized  briefly  as  follows:  We  believe 
that  H.R.  6775  contains  the  very  least  pro¬ 
tection  that  shippers  and  receivers  of  freight 
in  this  country  are  entitled  to  have  against 
the  tremendous  power  of  a  steamship  con¬ 
ference  which  employs  the  dual  rate  exclu¬ 
sive  patronage  system. 

In  our  opinion  this  is  a  good  bill  and  it 
will  go  far  toward  eliminating  the  prob¬ 
lems  which  have  herefore  existed  under  the 
dual-rate  system.  We  believe  that  the  ship¬ 
pers  and  receivers  in  this  country  should  not 
be  required  to  continue  to  operate  any 
longer  under  the  unregulated  dual-rate  sys¬ 
tem  that  has  heretofore  existed.  Moreover, 
the  continuance  of  such  unregulated  dual- 
rate  system  is  contrary  to  the  best  interests 
of  our  foreign  trade. 

We  believe  that  H.R.  6775  should  be  en¬ 
acted  promptly  in  its  present  form.  If  there 
are  any  aspects  of  this  bill,  such  as  the  mat¬ 
ter  of  requiring  information  from  foreign 
steamship  lines,  which  require  further  con¬ 
sideration,  in  our  opinion  these  matters 
should  be  considered  after  the  bill  has  been 
enacted,  as  possible  amendments  thereto. 

We  are  strenuously  opposed  to  the  post¬ 
ponement  of  the  protective  features  of  this 
bill  for  another  year  or  two  while  other 
provisions  of  the  bill  are  being  given  further 
consideration. 

After  all  of  the  investigations  and  hearings 
and  all  of  the  work  that  has  gone  into  this 
matter,  we  believe  that  it  would  be  most 
unfortunate  and  unfair  to  the  shippers  and 
receivers  of  freight  in  this  country  if  they 
are  to  be  compelled  to  continue  to  endure 
the  abuses  that  are  Inherent  in  the  existing 
dual-rate  system  for  another  year  or  two 
while  certain  aspects  of  the  bill  are  recon¬ 
sidered  by  the  Senate. 

The  Pacific  Coast  Coffee  Association  hopes, 
and  respectfully  requests,  that  H.R.  6775  be 
enacted  promptly,  so  that  it  will  not  be 
necessary  to  continue  the  existing  unreg¬ 
ulated  system  in  effect  and  so  that  the  ship¬ 
pers  and  receivers  of  cargo  will  have  the 
protection  against  the  powerful  dual-rate 
conferences  to  which  they  have  been  found 
by  the  House  committees  to  be  entitled. 

Mr.  Chairman,  with  respect  to  a  time 
schedule  may  I  just  add  this:  We  hope  that 
permanent  legislation  can  be  enacted  by 
June  30.  If  this  is  Impossible,  we  believe 
that  any  extension  of  the  interim  legislation 
should  be  for  not  more  than  60  days,  and 
that  permanent  legislation  should  be  enacted 
during  this  session  of  Congress. 

Our  fear  is  that  if  all  of  the  conflicting 
views  are  reconsidered,  another  2  or  3  years 
will  be  consumed,  and  even  then  probably 
no  one  will  be  any  more  satisfied  than  to¬ 
day.  And  in  the  meantime  the  shippers  and 
receivers  of  cargo  will  suffer  the  abuses  of 
the  present  dual-rate  system. 

We  believe  that  it  is  much  better  to  enact 
H.R.  6775  promptly  and  then  amend  the  law 
if  experience  shows  that  amendments  are 
necessary. 


These  are  our  views  in  spite  of  the  fact 
that  not  all  of  our  suggestions  were  in¬ 
cluded  in  H.R.  6775. 

We  desire  to  thank  this  committee  for  the 
opportunity  of  expressing  our  views  to  it. 

Senator  Engle.  Thank  you.  Mr.  Townsend. 
You  can  be  perfectly  sure  of  one  thing,  that 
I  am  not  going  to  sit  through  13,000  pages 
of  testimony. 

Please  express  om  appreciation  to  Mr. 
Bransten,  who  I  know  has  given  this  prob¬ 
lem  very  careful  consideration  over  a  long 
period  of  time. 

Mr.  Townsend.  Thank  you,  Mr.  Chairman. 
Senator  Engle.  We  appreciate  your  coming 
in  on  such  short  notice. 

Mr.  Townsend.  Thank  you. 

'  Senator  Engle.  The  next  witness  is  Mr.  T. 
R.  Stetson,  director  of  exports.  United  States 
Borax  &  Chemical  Corp.,  Los  Angeles,  Calif. 

The  Chair  would  like  to  say  that  we  are 
trying  to  get  to  the  witnesses  from  the  far¬ 
away  places. 

Mr.  Stetson,  can  you  complete  your  state¬ 
ment  in  5  minutes? 

Mr.  WILEY.  Mr.  President,  it  is  im¬ 
perative  that  these  conferences  which 
have  been  discussed  do  not  acquire  so 
much  power  that  they  injure  American 
industry.  That  is  the  purpose  of  some 
of  my  argument  today.  We  must  take 
into  account,  in  making  our  decision, 
the  question  whether  these  conferences, 
which  are  simply  a  gathering  together 
of  various  shipping  companies,  should 
be  granted  unfettered  authority  to  set 
rates  by  common  agreement. 

I  realize  that  it  is  claimed  that  we 
cannot  interfere  with  these  foreign 
companies.  Why  not?  They  come  to 
our  ports.  They  get  the  benefit  of  our 
merchandise.  All  we  are  interested  in 
is  to  see  that  we  get  a  fair  shake  in 
shipping  our  merchandise  out. 

I  ask  unanimous  consent  that  follow¬ 
ing  my  previous  remarks  there  be 
printed  in  the  Record  the  Attorney  Gen¬ 
eral’s  opinion  found  at  pages  30  through 
37  of  the  committee  report; 

There  being  no  objection,  the  opinion 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  Justice, 

Office  of  the  Deputy 

Attorney  General, 
Washington,  D.C.,  August  16,  1961. 
Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Commerce, 

U.S.  Senate,  Washington,  D.C. 

Dear  Chairman  Magnuson:  We  have  been 
furnished  by  Mr.  Webster,  counsel  for  the 
committee,  with  the  subcommittee  print  of 
H,R.  6775,  dated  August  8,  1961.  Mr.  Web¬ 
ster  informed  us  on  August  3,  1961,  that  the 
Department  of  Justice’s  comments  on  this 
print  of  the  bill  would  be  desired  by  your 
committee.  Accordingly,  we  are  pleased  to 
submit  the  following  repyort  on  the  subcom¬ 
mittee  print. 

H.R.  6775  would  amend  the  Shipping  Act, 
1916,  as  amended  (46  U.S.C.  801  et  seq.) , 
in  various  respects.  The  comments  which 
follow  are  directed  to  the  provisions  of  the 
subcommittee  print  of  the  bill  intended  to 
effect  changes  in  existing  law  which  are  of 
serious  concern  to  this  Department. 

Section  3  of  H.R.  6775  would  amend  sec¬ 
tion  14  of  the  Shipping  Act  by  adding  a  new 
section  14b  which  would  require  the  Fed¬ 
eral  Maritime  Board  (hereinafter  referred  to 
as  “the  Board”)  to  permit  the  use  by  any 
common  carrier  or  conference  of  carriers  in 
foreign  commerce  of  any  contract  which 
provides  lower  rates  to  shippers  or  consignees 
who  agree  to  give  all  or  any  fixed  portion  of 
their  patronage  to  such  carrier  or  conference, 
if  such  contract  would  not  have  certain  pro- 
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scribed  effects  and  if  it  meets  requirements 
enumerated  in  the  bill.  The  effect  of  enact¬ 
ment  of  section  3  would  be  to  sanction  the 
use  in  the  ocean  shipping  trades  of  the  ex¬ 
clusive  patronage  contract/noncontract  rate 
system,  more  frequently  referred  to  as  the 
dual-rate  system. 

Section  4  of  the  bill  would  amend  section 
15  of  the  Shipping  Act  which  deals  with 
Board  approval  of  agreements  between  car¬ 
riers.  The  principal  changes  concern  con¬ 
ference  agreements. 

Sections  3  and  4  of  the  subcommittee 
print  depart  radically  from  the  version  of 
H.R.  6775  which  was  unanimously  enacted 
by  the  House  of  Representatives  on  June  12, 
1961.  The  House  legislation  contained  pro¬ 
visions  in  sections  1  and  2  (to  which  secs. 

3  and  4  of  the  subcommittee  print  are  rough¬ 
ly  comparable)  designed  to  protect  com¬ 
peting  carriers,  shippers,  and  the  general 
public  from  untoward  effects  of  the  use  of 
dual-rate  contracts  by  ocean  shipping  con¬ 
ferences.  These  competitive  safeguards — 
the  very  heart  of  this  legislation,  in  our 
opinion — have  been  eliminated,  either  di¬ 
rectly  or  in  effect,  from  the  subcommittee 
print.  Therefore,  were  H.R.  6775  to  be 
enacted  in  its  present  form,  it  would  give 
ocean  shipping  conferences  virtually  unre¬ 
stricted  license  to  employ  dual-rate  con¬ 
tracts,  and  other  conference  practices,  as 
deliberate  predatory  devices  to  stifle  the 
competition  of  carriers  not  affiliated  with  the 
conferences. 

As  the  committee  is  aware,  ocean  shipping 
conferences  operating  in  the  foreign  com¬ 
merce  of  the  United  States  are  private  or¬ 
ganizations,  somewhat  akin  to  trade  associa¬ 
tions,  organized  to  further  the  business  in¬ 
terests  of  the  participating  steamship  lines. 
While  the  conferences  must  file  their  agree¬ 
ments  with  the  Board  and  secure  approval 
prior  to  initiating  joint  action,  because  of 
the  international  nature  of  the  shipping  in¬ 
dustry,  the  supervision  which  the  Board  may 
exercise  is  quite  limited  and  hardly  com¬ 
parable  to  the  comprehensive  regulation 
exercised  with  respect  to  domestic  trans¬ 
portation  industries  by  such  agencies  as  the 
Civil  Aeronautics  Board  and  the  Interstate 
Commerce  Commission.  For  example,  the 
Board  has  no  jurisdiction  over  the  reason¬ 
ableness  of  rates  charged  by  steamship  lines 
in  American  foreign  commerce  and,  except 
as  to  subsidized  U.S.  carriers,  has  no  control 
over  the  adequacy,  frequency,  or  regulatory 
of  service  provided  by  steamship  lines  oper¬ 
ating  to  and  from  U.S.  ports. 

The  most  profound  change  in  H.R.  6775 
which  would  be  effected  by  the  subcommit¬ 
tee  print  deals  with  the  right  of  noncon¬ 
ference  carriers  to  enter  or  serve  ocean  trades 
with  freedom  from  predatory  and  anticom¬ 
petitive  onslaughts  by  the  conferences. 

The  typical  shipping  conference  represents 
a  tremendous  concentration  of  power.  On 
practically  every  one  of  the  U.S.  foreign  trade 
routes  the  conferences  enjoy  monopoly  con¬ 
trol;  indeed,  there  are  few,  if  any.  In  which 
the  conference  does  not  control  at  least  80 
percent  of  the  liner  cargo  movement.  In 
most  trades  the  percentage  is  much  higher. 
Absent  the  antitrust  exemption  which  Con¬ 
gress  provided  in  the  Shipping  Act,  the  joint 
rate-fixing  activity  and  the  other  forms  of 
anticompetitive  collaboration  typical  of  the 
conference  system  would  do  violence  to  the 
antitrust  statutes  The  history  and  weight 
of  Interpretation  of  the  1916  act  amply  dem¬ 
onstrate  that  while  Congress  made  it  possi¬ 
ble  for  steamship  lines  to  cooperate  volun¬ 
tarily  in  conference  arrangements.  Congress 
was  equally  determined  to  protect  the  rights 
of  carriers  who  choose  not  to  participate  in 
conferences,  as  well  as  to  Insure  to  shippers 
the  right  to  patronize  nonconference  carriers 
without  retaliation  from  the  conferences. 
Thus,  for  example.  Congress  specifically  out¬ 
lawed  in  section  14,  first  and  second,  of  the 
Shipping  Act  two  of  the  most  vicious  prac- 
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tices  known  in  1916  to  have  been  employed 
by  conferences  against  their  competitors; 
namely,  the  deferred  rebate  and  the  opera¬ 
tion  of  “fighting  ships.”  In  section  14,  third. 
Congress  similarly  prohibited  retaliation 
against  shippers  who  patronize  other  carriers. 

H.R.  6775  as  enacted  by  the  House  of  Rep¬ 
resentatives  took  into  account  the  demand 
for  legalization  of  dual-rate  contracts  but  at 
the  same  time  provided  that  such  contracts 
not  be  used  where  designed  to  drive  another 
carrier  out  of  business  or  where  the  reason¬ 
ably  likely  result  of  their  use  would  be 
equally  adverse  to  the  public  interest  in 
maintenance  of  free  competition.  By  con¬ 
trast,  the  subcommittee  print  of  August  8, 
1961,  refiects  the  philosophy  that  a  carrier 
ought  to  join  a  conference  or  suffer  the  con¬ 
sequences  of  predatory  conference  action. 
It  is  this  approach  to  legislation  on  dual 
rates  which  the  Department  of  Justice  finds 
so  disturbing. 

The  changes  effected  in  sections  1  and  2 
of  H.R.  6775  by  the  subcommittee  print  are 
not  fully  apparent  until  study  is  made  of 
all  the  provisions  of  sections  3  and  4  of  the 
subcommittee  print,  and  particularly  of  sec¬ 
tion  4.  While  section  3  appears  to  retain  in 
substance  the  language  of  the  House-passed 
version  which  would  bar  approval  of  any 
dual-rate  contract  which  is  Intended  or  will 
be  reasonably  likely  to  cause  the  exclusion  of 
any  carrier  from  the  trade,  section  4  would 
wholly  nullify  the  purport  of  this  key  pro¬ 
vision.  Section  4  of  the  subcommittee  print 
provides  that  “[l]f  a  common  carrier  is  eligi¬ 
ble  but  unwilling,  on  reasonable  and  equal 
terms  and  conditions,  to  join  a  conference 
approved  by  the  Board  and  serving  a  trade, 
such  carrier  may  not  be  deemed  excluded 
from  that  trade,  or  prevented  from  entering 
it,  or  eliminated  from  it,  within  the  meaning 
of  all  such  terms  as  used  in  this  section  and 
section  14b  of  this  act.”  The  clear  effect 
of  the  latter  provision  would  be  to  deprive 
the  nonconference  carrier  of  the  protection 
against  unfair  exclusion  from  a  trade  when¬ 
ever  the  nonconference  carrier  has  chosen 
to  remain  Independent  of  the  conference. 
Since  almost  every  conference  in  the  U.S. 
foreign  trade  would  welcome  the  member¬ 
ship  of  the  nonconference  carrier  in  order  to 
eliminate  the  latter’s  competition,  it  is  im¬ 
possible  to  conceive  of  a  situation  involving 
a  nonconference  carrier  in  competition  with 
a  conference  which  would  not  fall  within  the 
above-quoted  language  of  the  subcommittee 
print.  In  sum,  therefore,  the  Committee  on 
Commerce,  in  considering  adoption  of  the 
proposed  language  of  the  subcommittee  print 
vis-a-vis  the  language  of  the  House  enact¬ 
ment,  will  be  deciding  which  concept  shall 
henceforth  apply  to  the  ocean  shipping  in¬ 
dustry;  freedom  of  opportunity  for  all  steam¬ 
ship  lines,  whether  as  conference  members 
or  independent  operators,  according  to  in¬ 
dividual  preference,  as  opposed  to  compulsory 
conference  membership  resulting  in  elimina¬ 
tion  of  competition  and  monopolistic  freight 
rates. 

The  Department  of  Justice  considers  in¬ 
dispensable  to  any  reasonable  enactment  on 
dual-rate  and  steamship  conference  agree¬ 
ments  the  Inclusion  of  language  unequivo¬ 
cally  barring  the  approval  of  such  agree¬ 
ments  where  they  are  intended  or  will  be 
reasonably  likely  to  cause  the  exclusion  of 
another  carrier  from  the  trade.  Assistant 
Attorney  General  Loevinger  indicated  in  his 
testimony  before  the  Merchant  Marine  and 
Fisheries  Subcommittee  on  August  3,  1961, 
how  important  are  the  actual  and  poten¬ 
tial  benefits  of  this  legislative  protection  to 
American  carriers,  shippers,  and  the  general 
public.  Judge  Loevinger  noted  that,  even 
though  at  a  given  moment  there  may  be  no 
American  carrier  operating  independently  of 
the  conferences,  the  ability  of  an  American 
carrier  to  withdraw  without  fear  of  confer¬ 
ence  retaliation  provides  it  with  leverage 
within  the  conference  which  may  be  ex¬ 


erted  to  avert  action  which  may  be  adverse 
to  its  interests  or  to  the  foreign  commerce  of 
the  United  States.  This  is  of  extreme  signifi¬ 
cance  to  American  carriers  which  account 
for  only  a  small  vote  in  virtually  every  im¬ 
portant  conference  serving  our  foreign  trade. 

It  is  Important  also  to  bear  in  mind  that 
in  the  ocean  trades  competition  Is  the  only 
practical  restraint  on  unduly  high  freight 
rates.  In  this  connection,  the  Under  Secre¬ 
tary  of  State  submitted  to  the  Merchant 
Marine  and  Fisheries  Committee  on  August 
3,  1961,  data  obtained  from  foreign  govern¬ 
ments  in  response  to  the  State  Department’s 
inquiry  of  them  how  reasonableness  of  rates 
is  assured  in  waterborne  commerce.  Eight 
foreign  nations — Belgium,  Denmark,  Federal 
Republic  of  Germany,  Finland,  Italy,  Nether¬ 
lands,  Norway,  and  Sweden — of  the  11  ques¬ 
tioned,  replied  that  they  rely  on  free  compe¬ 
tition  to  achieve  reasonable  rates.  The  sub¬ 
committee  print,  however,  would  leave  the 
way  open  for  shipping  conferences  to  elimi¬ 
nate  the  very  competition  which  the  United 
States  has  historically  fostered  and  which  a 
majority  of  foreign  nations  espouse,  by  with¬ 
drawing  protection  of  the  rights  of  the  com¬ 
petitor  who  may  choose  to  offer  rate  com¬ 
petition. 

We  would  further  direct  the  committee’s 
attention  to  the  example  cited  in  Assistant 
Attorney  General  Loevinger’s  testimony  of 
the  unconscionable  rate  charged  on  an  im¬ 
portant  commodity  moving  in  American 
foreign  commerce  when  there  was  no  inde¬ 
pendent  carrier  providing  competition  in  the 
particular  trade.  The  entry  of  an  independ¬ 
ent  carrier  brought  about  a  reduction  of  the 
rate  from  $80  to  $40,  the  latter  level  being 
one  which,  by  the  admission  of  one  of  the 
American  carriers  Involved,  still  permitted 
profitable  operations. 

For  the  reasons  outlined  above,  we  urge 
the  committee  to  delete  the  provision  appear¬ 
ing  in  the  subcommittee  print  beginning  at 
line  22  on  page  5,  which  completely  nullifies 
the  protection  for  nonconference  carriers 
contained  in  the  House-passed  version. 
This  Important  competitive  safeguard,  but 
for  the  language  beginning  at  line  22  on 
page  5,  would  be  preserved  in  the  subcom¬ 
mittee  print.  We  deem  it  essential  that 
these  protective  provisions  be  retained  as 
they  were  in  the  House-enacted  version  of 
H.R.  6775. 

There  are  other  provisions  of  the  subcom¬ 
mittee  print  on  which  comment  should  also 
be  made.  Whereas  section  1  of  the  House 
enactment  would  require  the  proponents  of 
dual-rate  systems  to  establish  in  Board  pro¬ 
ceedings  that  the  proposed  dual-rate  con¬ 
tract  would  not  have  the  proscribed  effects, 
the  subcommittee  print  would  shift  the 
burden  to  opponents  thereof  or  to  the  Board. 
The  latter  would  have  to  prove  by  the  pre¬ 
ponderance  of  the  evidence  that  a  dual-rate 
contract  would  contravene  the  language  of 
the  bill.  We  believe  that  the  House  approach 
is  the  more  reasonable.  It  places  the  bur¬ 
den  where  it  belongs,  that  is,  upon  the  pro¬ 
ponent  and  expected  beneficiary  of  the  pro¬ 
posed  dual-rate  contract. 

The  subcommittee  print  also  changes  the 
House-enacted  provisions  dealing  with  dual¬ 
rate  contracts  by  inserting  the  word  “com¬ 
mon”  before  the  word  “carrier”  in  several 
places.  The  Insertion  of  the  word  “common” 
before  the  word  “carrier”  on  line  17  of  page  2 
would  limit  the  protection  against  exclu¬ 
sionary  dual-rate  systems  to  common  car¬ 
riers  and  would  appear  to  permit  the  use 
of  dual-rate  contracts  which  are  designed  or 
are  likely  to  exclude  a  carrier  which  is  not  a 
common  carrier.  We  are  aware  of  no  justi¬ 
fication  for  differentiating  between  the  types 
of  carrier  that  might  be  adversely  affected 
by  conference  use  of  dual-rate  contracts. 
We  therefore  recommend  that  the  commit¬ 
tee  delete  the  word  “common”  wherever  it 
has  been  added  to  H.R.  6775  by  the  subcom¬ 
mittee  print.  This  comment  would  also  ap¬ 


ply  to  the  addition  of  the  word  “common” 
on  line  17  of  page  5  of  the  print. 

We  turn  now  to  the  language  of  the  sub¬ 
committee  print  which  relates  to  provisions 
which  must  be  expressly  Incorporated  in  any 
dual-rate  contract  to  be  lawful  under  the 
proposed  legislation. 

The  subcommittee  print  would  strike  from 
H.R.  6775  the  provision  that  prohibits  dual¬ 
rate  contracts  from  covering  shipments  of 
goods  where  the  contract  shipper  has  no  legal 
right  to  select  the  carrier.  The  effect  of  this 
deletion  will  be  to  create  endless  controversy 
as  to  whether  or  not  certain  shipments, 
notably  shipments  of  goods  sold  on  f.o.b.  and 
f.a.s.  terms,  are  covered  by  approved  dual¬ 
rate  contracts.  Without  the  provision  con¬ 
tained  in  the  House  version,  the  way  is  left 
open  for  conferences  to  charge  contract  ship¬ 
pers  with  breach  of  their  dual-rate  contracts 
when  they  sell  goods  to  buyers  who  elect  to 
ship  via  nonconference  carriers.  The  dele¬ 
tion  of  this  provision  could  be  construed  to 
permit  the  conferences  to  forbid  contract 
shippers  from  doing  business  with  anyone 
who  will  not  surrender  his  right  to  make  his 
own  shipping  arrangements.  We  urge  that 
this  provision  be  restored  to  the  bill  in  order 
that  it  be  made  clear  that  Congress  does  not 
intend  to  allow  the  shipping  conferences  to 
dictate  the  terms  upon  which  one  merchant 
must  sell  to  another. 

Another  provision  deleted  from  the  House 
enactment  which  should  be  reinstated  is 
that  precluding  any  requirement  that  ship¬ 
pers  divert  their  shipments  from  natural 
routings.  The  purpose  of  this  provision  was 
to  Insure  shippers’  freedom  to  choose  the 
ports  from  which  and  to  which  to  ship  their 
goods.  It  is  one  thing  for  Congress  to  per¬ 
mit  a  system  of  contracts  under  which  ship¬ 
pers  must  promise  that  when  they  ship  from 
a  particular  port  they  will  use  conference 
vessels,  but  it  Is  a  wholly  different  thing  to 
permit  conferences  to  compel  shippers  to 
ship  from  a  particular  port  when  it  may  be 
more  economical  for  them  to  ship  from  other 
ports  which  the  conferences  may  not  hap¬ 
pen  to  serve.  The  Department  of  Justice 
recommends  that  the  House  provision  on 
this  point  be  reinstated  in  H.R.  6775. 

We  are  also  concerned  with  clause  3  of  sec¬ 
tion  3  of  the  subcommittee  print.  This 
clause  would  limit  damages  recoverable  for 
a  shipper’s  breach  of  a  dual-rate  contract  to 
actual  damages,  but  the  proviso  permits 
liquidated  damages  not  to  exceed  the  freight 
charges  at  the  contract  rate,  less  cost  of 
handling. 

We  reiterate  our  previous  objection  to  the 
proviso  in  this  clause.  It  is  our  understand¬ 
ing  that  clause  3  is  in  the  bill  for  the  purpose 
of  barring  the  past  practice  of  disguising  op¬ 
pressive  penalties  in  the  form  of  liquidated 
damages.  At  the  same  time  it  was  desired  to 
permit  liquidated  actual  damages  where 
desired  by  the  parties  so  as  to  avoid  possible 
future  uncertainties  and  controversies  In 
situations  where  actual  damages  were  diffi¬ 
cult  to  prove. 

We  are  convinced  that  the  present  formula 
will  not  achieve  the  objective  of  eliminating 
penalties.  The  proviso  assumes  that  the 
actual  damages  for  a  shipper’s  breach  of  a 
dual  rate  contract  are  the  same  as  damages 
resulting  from  breach  of  a  space  reservation 
or  booking  contract.  As  was  made  clear  in 
Assistant  Attorney  General  Loevinger’s  testi¬ 
mony  on  August  3.  1961,  the  present  proviso, 
which  in  effect  equates  the  two  types  of  dam¬ 
age,  can  only  result  in  damages  for  a  ship¬ 
per’s  dual  rate  contract  breach  far  in  excess 
of  actual  damages.  In  its  present  form, 
therefore,  the  bill  still  leaves  the  way  open 
for  unduly  harsh  and  punitive  results. 

While  we  recognize  that  any  effort  to 
specify  liquidated  damages  may  not  in  all 
cases  result  in  an  approximation  of  the  ac¬ 
tual  damages,  we  observe  that  no  liquidated 
damage  formula  has  been  advanced  which 
does  not  also  constitute  a  severe  penalty  all 
out  of  proportion  to  the  actual  damages  suf- 
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fered  by  the  conference  or  its  members. 
Since  the  demand  is  for  a  measure  which  is 
certain,  is  fair  to  the  carrier,  but  at  the  same 
time  not  oppressively  punitive,  we  respect¬ 
fully  suggest  that  the  committee  place  a 
maximum  limit  on  liquidated  damages  of 
ly,  times  the  spread  between  contract  and 
noncontract  rates.  This,  we  believe,  is  a  fair 
and  reasonable  approach  to  the  problem.  It 
would  deter  a  shipper  from  disregarding  his 
dual  rate  contractual  obligations,  but  would 
not  place  him  in  Jeopardy  of  being  required, 
in  the  event  of  breach,  to  pay  the  confer¬ 
ence  an  amoimt  clearly  having  no  logical 
relation  to  the  loss  which  the  conference 
can  be  considered  to  have  sustained. 

Clause  5  of  section  3  of  the  subcommittee 
print  permits  the  approval  of  dual-rate  sys¬ 
tems  where  the  maximum  spread  between 
contract  and  noncontract  rates  is  15  percent. 
We  view  any  spread  in  excess  of  10  percent 
as  unwarranted.  In  this  connection,  it 
should  be  noted  that  the  House  report  indi¬ 
cated  a  problem  in  determining  a  maximum 
spread  figure  which  would  not  penaUze  a 
shipper  who  does  not  choose  to  limit  his 
shipments  to  conference  vessels  and  whmh 
at  the  same  time  would  provide  a  reasonable 
Inducement  to  execute  such  agreements.  It 
is  the  considered  view  of  the  Department  o 
Justice  that  the  15-percent  maximum  spread 
provided  for  in  clause  5  of  section  3  of 
subcommittee  print  does  not  strike  such  b^- 
ance.  Rather,  it  weighs  heavily  on  the  side 
of  coercing  shippers  to  limit  their  cargoes 
to  conference  vessels.  All  would  agree  that 
shippers  should  be  provided  with  a  realistic 
choice  in  deciding  whether  to  contract  to 
ship  exclusively  on  conference  vessels  ot 
whether  to  retain  their  right  to  ship  on  both 
conference  and  nonconference  vessels  as 
they  choose.  There  is  good  reason  to  believe 
that  a  spread  of  15  percent  would  foreclose 
this  choice. 

While  the  difference  between  a  10-  and  a 
15-percent  spread  may  seem  to  be  solely  a 
matter  of  degree,  the  fact  is  that  in  the  high¬ 
ly  competitive  and  price -conscious  world  of 
international  trade  an  additional  handicap 
of  5  percentage  points  in  freight  rate  mark¬ 
edly  reduces  a  shipper’s  ability  to  determine 
whether  he  would  prefer  freedom  to  use  both 
conference  and  nonconference  vessels  rather 
than  being  limited  to  the  use  of  one  type  ot 
service.  We  recommend  that  a  10-percent 
ma-xirmim  be  written  into  this  clause  by  the 
committee. 

We  would  next  direct  the  committee’s  at¬ 
tention  to  the  provision  of  section  4  of  the 
bill  which  in  effect  would  permit  Board  ap¬ 
proval  of  agreements  between  conferences 
serving  different  trades  which  are  competi¬ 
tive,  with  the  proviso  that  each  conference 
retain  what  the  bill  refers  to  as  the  right 
of  independent  action.  We  urge  the  com¬ 
mittee  to  delete  the  proviso  thereby  clearly 
prohibiting  any  Interconference  agreements. 
While  the  existing  language  of  the  bill  gives 
a  conference  the  right  to  take  independent 
action  on  matters  embraced  within  the  agree¬ 
ment,  it  nevertheless  permits  all  parties  to 
an  agreement  to  establish  a  uniform  policy 
on  rates  and  other  competitive  matters  when 
it  serves  their  purpose  to  do  so.  The  Depart¬ 
ment  of  Justice  is  convinced  that  it  is  not 
in  the  public  interest  to  permit  agreements 
which  may  create  a  virtual  monopoly  of 
ocean  transportation  to  or  from  this  coun¬ 
try.  Congress  should  not  sanction  private 
rate-fixing  schemes  or  supercartels  which 
could  embrace  every  port  through  which  the 
foreign  commerce  of  the  United  States  is 
conducted.  Such  an  arrangement  would 
deny  shippers  the  cost  savings  resulting 
from  their  location  on  or  in  proximity  to  a 
particular  coastal  range. 

Another  amendment  to  section  15  of  the 
Shipping  Act  is  the  provision  of  section  4  of 
the  subcommittee  print  requiring  confer¬ 
ences  to  police  their  agreements.  We  ques¬ 
tion  the  policy  requiring  conferences  to  en¬ 


gage  in  private  policing.  Congress  should 
neither  require  nor  permit  cartels,  even  the 
ones  in  ocean  shipping,  to  use  penalties  to 
coerce  compliance  with  their  cartel  agree¬ 
ments.  Nor  do  we  believe  Congress  should 
delegate  to  cartels  the  responsibility  for  en¬ 
forcing  our  maritime  laws,  especially  in  view 
of  the  potential  harm  that  could  be  caused 
by  unwarranted  coerced  disclosure  of  con¬ 
fidential  business  records  to  competitors  and 
from  the  assessment  by  the  cartels  of  harsh 
or  discriminatory  penalties. 

Section  5  of  the  subcommittee  print  pro¬ 
vides  that  agreements  filed  with  the  Board 
after  passage  of  the  proposed  act  are  lawful 
until  disapproved  by  the  Board.  There  is 
no  limit  set  on  the  period  within  which  the 
Board  must  act  on  such  agreements.  The 
exemption  from  the  antitrust  laws  of  any 
cartel  agreement,  and  certain  cartel  tying 
devices,  is  a  most  serious  matter  and  a  de¬ 
parture  from  our  free  enterprise  principle 
that  compejtition  should  be  the  rule  of 
trade.  No  dual-rate  agreement  should  be 
permitted  to  go  into  effect  for  an  unlimited 
period. 

The  Chairman  of  the  Board,  in  his  testi¬ 
mony  before  the  House  committee,  indicated 
that  a  l-year  period  would  be  a  realistic 
one  within  which  to  review  and  dispose  of 
the  number  of  agreements  which  are  likely 
to  be  filed  after  passage  of  this  legislation. 
If  it  takes  the  Board  a  longer  period  to 
review  such  agreements,  at  least  the  un¬ 
supervised  dual-rate  system  cannot  continue 
to  be  employed  during  any  such  delay.  On 
the  other  hand,  under  the  provision  in  the 
subcommittee  print,  any  delays  experienced 
by  the  Board  would  have  the  effect  of  per¬ 
mitting  the  unsupervised  dual -rate  system 
to  continue  in  effect.  Clearly,  this  would 
encourage  dilatory  tactics  and  tend  to  post¬ 
pone  indefinitely  the  clarification  of  status 
of  all  fuel-rate  contracts  which  for  the  past 
3  years  Congress  has  been  seeking  to  provide. 

The  Department  of  Justice  also  recom¬ 
mends  the  deletion  of  section  7  of  the  sub¬ 
committee  print.  This  section  would  per¬ 
mit  serious  inroads  to  be  made  upon  the 
confidential  relationship  between  shippers 
and  carriers  established  by  section  20  of  the 
1916  Shipping  Act.  It  must  be  appreciated 
that  shippers  are  required  to  disclose  cer¬ 
tain  of  their  private  business  affairs  to  car¬ 
riers  to  permit  the  assessment  of  proper 
tariff  charges.  Under  section  20  of  the  Ship¬ 
ping  Act  the  carriers  are  in  return  put  un¬ 
der  the  obligation  of  maintaining  such  data 
in  secrecy  so  that  the  shippers’  business 
transactions  are  not  disclosed  to  competitors 
and  that  such  information  is  not  used  in 
any  way  to  the  shippers’  detriment. 

The  proposed  legislation  would  depart 
from  the  traditional  concept  of  section  20 
and  would  cause  a  substantial  lessening  of 
the  protection  which  shippers  now  enjoy. 
Under  the  Instant  bill  not  only  could  a 
common  carrier  furnish  data  on  a  shipper’s 
transactions  without  the  shipper’s  consent 
but  a  “conference  or  any  person,  firm,  cor¬ 
poration,  or  agency  designated  by  the  con¬ 
ference”  could  solicit  information  as  to  a 
shipper’s  transactions.  Presumably  this 
data  could  be  solicited  from  freight  for¬ 
warders,  terminal  operators,  warehousemen, 
or  any  other  persons  subject  to  the  Shipping 
Act  who  may  have  knowledge  of  the  shipper’s 
transactions.  This  would  Involve  a  radical 
change  in  public  policy  and,  in  our  opinion, 
would  open  the  way  for  widespread  abuses 
and  breaches  of  confidence  in  the  shipping 
industry. 

In  addition  to  these  potential  results,  the 
bill  creates  an  apparent  paradox.  While  a 
conference  or  its  agent  would  be  permitted 
by  the  proposed  legislation  to  solicit  infor¬ 
mation  without  limitation,  those  other  than 
a  conference  carrier  who  might  be  solicited 
would  still  be  restrained  by  the  language  of 
section  20  from  disclosing  the  solicited  in¬ 
formation.  ’Thus  section  7  of  the  instant 
bill  would  authorize  the  solicitation  of  data 


from  persons  whom,  were  they  to  divulge  it, 
could  be  criminally  prosecuted  for  doing  so. 
Any  further  attempt  to  deal  with  this 
anomalous  situation  would  probably  create 
more  problems  than  it  would  solve.  Even 
if  all  persons  subject  to  the  Shipping  Act 
were  to  be  authorized  to  release  data  for 
the  purposes  stated  in  the  bill,  a  terminal 
operator  or  warehouseman  would  obviously 
act  at  his  peril  in  relying  on  a  representa¬ 
tion  that  confidential  data  he  was  solicited 
to  disclose  was  desired  solely  for  one  of  the 
purposes  permitted  by  the  bill. 

For  the  reasons  indicated  in  the  foregoing 
analysis,  the  Department  of  Justice  respect¬ 
fully  urges  the  Committee  on  Commerce  to 
amend  the  subcommittee  print  of  H.R.  6775 
in  accordance  with  the  recommendations 
contained  herein. 

The  Budget  Bureau  has  advised  that  it  has 
no  objection  to  the  submission  of  this  report 
from  the  standpoint  of  the  administration’s 
program. 

Sincerely  yours, 

Byron  White, 

Deputy  Attorney  General. 

Mr.  KEFAUVER.  Mr.  President,  I 
wish  to  clear  up  One  or  two  items  which 
the  distinguished  Senator  from  Wash¬ 
ington  [Mr.  Magnuson],  chairman  of 
the  Committee  on  Commerce,  placed  in 
the  Record.  He  referred  to  a  statement 
by  Mr.  Stakem,  who  was  the  Maritime 
Administrator,  who  testified  before  the 
Senate  committee.  Instead  of  saying 
that  if  he  had  a  choice  between  the 
House  bill  and  no  bill,  he  would  rather 
have  no  bill,  I  find  on  page  47  that  he 
said: 

If  the  choice  is  between  this  bill  and  no 
bill,  which  would  leave  the  dual-rate  systems 
high  and  dry,  we  would  say  this  bill. 

I  thought  that  statement  ought  to  be 
clarified. 

I  think  also,  for  the  purpose  of  clarifi¬ 
cation,  it  should  be  stated  that  the  Civil 
Aeronautics  Board,  under  title  49,  sec¬ 
tion  1373,  has  the  power  to  reject  un¬ 
reasonable  rates.  I  make  this  reference 
so  that  anyone  who  is  interested  may 
read  the  provision  for  the  Civil  Aero¬ 
nautics  Board  in  connection  with  the 
Senate  bill.  From  a  reading  of  the 
Civil  Aeronautics  Board  authorization, 
it  is  apparent  that  that  Board  is  given 
greater  power  over  the  fixing  of  tariffs, 
passing  upon  their  reasonableness,  and 
also  preventing  monopoly  and  unjust 
discrimination  than  is  provided  for  in 
the  Senate  bill  in  connection  with  water 
carriers. 

Mr.  ENGLE.  Mr.  President,  will  the 
Senator  from  Tennessee  yield? 

Mr.  KEFAUVER.  I  yield. 

Mr.  ENGLE.  I  am  advised  that  the 
international  airlines,  which  have  an  In¬ 
ternational  Air  Transport  Association, 
undertake  to  agree  on  rates  in  the  same 
fashion  as  we  provide  for  the  steamship 
common  carriers  in  the  proposed  legis¬ 
lation. 

Mr.  KEFAUVER.  That  is  correct. 
The  lATA  does  attempt  to  agree  upon 
rates.  Then  the  rates  must  be  filed  and 
posted  with  the  Civil  Aeronautics  Board. 
The  Civil  Aeronautics  Board  has  the 
right  in  its  statute  to  approve  or  disap¬ 
prove  any  rates. 

Mr.  ENGLE.  That  is  exactly  what 
this  bill  provides. 

Mr.  KEFAUVER.  The  bill  does  not 
refer  to  rates  at  all. 
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Mr.  MAGNUSON.  The  bill  in  effect 
provides  for  the  fixing  of  rates  because 
the  agreements  themselves  must  be  ap¬ 
proved  upon  by  the  Maritime  Commis¬ 
sion. 

Mr.  KEFAUVER.  Find  me  the  section 
where  the  bill  provides  that  the  Mari¬ 
time  Commission  can  disapprove  rates. 

I  have  searched -the  bill  carefully.  Such 
language  was  contained  in  the  House 
bill,  but  it  has  been  removed  from  the 
Senate  bill.  We  seek  to  put  it  back. 

The  language  which  was  stricken  from 
the  House  bill  appears  on  page  7  of  the 
bill: 

The  Board  shall  disapprove  any  confer¬ 
ence  rate,  fare,  or  charge  which  after  hear¬ 
ing  It,  finds  it  to  he  so  unreasonably  high  or 
low  as  to  be  detrimental  to  the  commerce 
of  the  United  States. 

That  language  was  stricken  out  by 
the  Senate  Committee  on  Commerce. 

The  Civil  Aeronautics  Board,  another 
regulatory  agency,  had  this  to  say  in 
contrast  with  what  is  being  said  here 
about  ocean  shipping: 

No  proper  concept  of_  governmental  re¬ 
sponsibility  can  Justify  leaving  the  viltlmate 
determination  of  a  fair  and  reasonable  In¬ 
ternational  rate  structure  wholly  in  the 
hands  of  an  all-embracing  International 
cartel. 

In  my  opinion,  and  with  all  due  re¬ 
spect,  that  is  what  the  Senate  bill  does, 
because  the  rate  restriction-  provision 
was  stricken  from  the  House  bill. 

Mr.  ENGLE.  Mr.  President,  will  the 
Senator  from  Tennessee  yield  for  an 
addition  to  the  Record? 

Mr.  EfEFAUVER.  I  yield. 

Mr.  ENGLE.  I  should  like  to  have 
included  in  the  Record  the  remainder  of 
Mr.  Stakem’s  answer. 

Mr.  KEFAUVER.  The  whole  state¬ 
ment  has  been  placed  in  the  Record. 
The  distinguished  Senator  from  Wash¬ 
ington  has  placed  it  in  the  Record. 

Mr.  ENGLE.  Mr.  Stakem  said,  addi¬ 
tionally: 

If  the  choice  Is  between  this  bill  and  In¬ 
terim  legislation  for  a  continued  period  of 
study,  we  would  favor  the  Interim  legis¬ 
lation. 

In  other  words,  he  says  the  conference 
system  is  so  important  that  he  would 
prefer  to  have  it  continue  for  another 
year,  if  necessary,  to  study  it,  rather 
than  to  take  the  bill  as  it  came  from  the 
House. 

Mr.  KiEFAUVER.  That  is  different 
from  saying  that  if  he  had  a  choice,  he 
would  rather  have  no  bill  than  to  take 
the  House  bill. 

Mr.  President,  in  the  course  of  my  re¬ 
marks,  I  shall  refer  to  certain  letters, 
tables,  and  other  documents.  I  ask  un¬ 
animous  consent  that  they  may  be 
printed  in  the  Record  at  the  point  des¬ 
ignated. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  or¬ 
dered. 

Mr.  ENGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  communi¬ 
cations  which  I  have  in  my  hand  from 
various  agricultural  groups  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  com¬ 
munications  were  ordered  to  be  printed 
in  the  Record,  as  follows : 


San  Francisco,  Calif.,  September  7, 1961. 
Hon.  Clair  Engle, 

Senate  Office  Building, 

Washington,  D.C.: 

H.R.  6775  my  wires  August  31  still  waiting 
copies  of  revised  version  of  August  26  for 
detailed  review  my  attorneys,  Los  Angeles, 
after  wbich  can  comment  more  intelligently. 
Meantime  big  bugaboo  is  condition  (3) 
"coverage”  of  shippers’  rate  agreement. 
Legal  or  actual  right  to  select  carrier  ex¬ 
tremely  dilficult  to  determine  or  establish 
concisely  on  each  shipment;  hence  would 
not  only  lead  to  litigation  about  possible 
breaches  of  contract  when  or  if  nonconfer¬ 
ence  vessel  used,  but  could  cause  serious 
misunderstanding  and  questions  as  to 
whether  shippers  using  conference  vessels  in 
good  faith  were  entitled  to  contract  rates, 
or  whether  carriers  could  legally  assess  con¬ 
tract  rates.  The  most  Important  aspect  which 
should  be  unequivocally  settled  by  this  leg¬ 
islation  Is  f.a.s./f.o.b.  question,  which  un¬ 
fortunately  present  language  leaves  even 
wider  open  than  before.  Earnestly  request 
reconsideration  this  clause  basis  language  I 
proposed  July  28.  Undoubtedly,  other  parts 
of  bill  could  be  still  further  improved,  but 
this  is  the  most  important  Issue.  While  I 
am  supposed  be  on  vacation,  am  following 
this  closely;  and  hope  comment  further  and 
more  constructively  after  more  detailed  re¬ 
view.  Gruenlng  amendment  regarding  State 
Governors  should  be  rejected.  We  do  not 
want  International  trade  complicated  by 
50  State  utility  commissions.  Any  State 
aggrieved  can  file  complaint  before  FMC  same 
as  any  party.  Also  proposed  Kefauver 
amendments  must  be  rejected.  Have  seen 
them  only  briefiy  but  they  contain  much  of 
language  quite  properly  stricken  from  House 
version  by  your  committee,  and  it  must  stay 
out. 

Best  regards. 

U.S.  Borax, 

T.  R.  Stetson. 


New  Orleans,  La., 

September  12, 1961. 
Hon.  Warren  Magnuson, 

Chairman,  Commerce  Committee,  U.S.  Sen¬ 
ate,  Senate  Office  Building,  Washing¬ 
ton,  D.C.: 

We  commend  the  action  of  your  Com¬ 
merce  Committee  in  unanimously  reporting 
to  the  Senate  your  revision  of  H.R.  6775 
and  consider  this  legislation  very  fair  and 
reasonable  both  from  the  shippers  and 
carriers  standpoint.  Particularly  Is  it  satis¬ 
factory  to  the  members  of  the  association  as 
the  bill  finally  approved  by  your  committee 
Included  therein  a  satisfactory  clause  cover¬ 
ing  f.o.b.  fast  sales  which  Is  so  essential 
to  the  shipper  who  In  order  to  be  comiietl- 
tlve  must  at  times  sell  on  this  basis.  We 
trust  this  bill  will  be  promptly  passed  by 
the  Senate  so  that  the  necessary  conference 
can  be  held  with  the  House  of  Representa¬ 
tives  and  out  of  that  conference  will  come 
a  reasonable  and  equitable  bill  at  this  ses¬ 
sion  of  the  Congress  which  Is  necessary  for 
all  concerned.  We  sincerely  trust  the  Sen¬ 
ate  leadership  will  promptly  work  toward 
this  end. 

Mississippi  Valley  Association, 
Robert  L.  Shortle. 

Little  Rock,  Ark., 

September  11, 1961. 
Hon.  Warren  G.  Magnuson, 

Chairman,  Senate  Committee  on  Interstate 
and  Foreign  Commerce,  Washington, 
D.C: 

The  Arkansas-Missouri  Cotton  Trade  As¬ 
sociation  respectfully  asks  for  your  support 
of  H.R.  6775  as  reported  by  Senate  Commit¬ 
tee  on  Interstate  and  Foreign  Commerce. 
We  consider  legislation  fair  and  reasonable 
for  both  shippers  and  carriers  particularly 
as  it  contains  clause  covering  f.o.b.-f.a.s. 


sales  which  essential  to  shippers  who  must 
sell  on  that  basis  to  satisfy  customers. 

Arkansas-Missouri  Cotton  Trade 
Association, 

A.  C.  Mahan,  Jr.,  President. 


Oklahoma  City,  Okla., 

September  12, 1961. 
Senator  Warren  G.  Magnuson, 

Senate  Office  Building, 

Washington,  D.C.: 

Urge  passage  of  H.R.  6775  as  reported  by 
Senate  committee.  We  consider  legislation 
fair  and  reasonable  for  both  shippers  and 
carriers. 

Oklahoma  State  Cotton 
Exchange, 

M.  Rascoe, 

Secretary-Treasurer. 


Memphis,  Tenn.,  September  11, 1961. 
Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and 
Foreign  Commerce,  Senate  Office  Build¬ 
ing,  Washington,  D.C.: 

The  Southern  Cotton  Association,  com¬ 
posed  largely  of  cotton  shippers  residing  in 
Tennessee,  Mississippi,  and  Louisiana,  want 
to  thank  you  for  your  efforts  regarding  H.R. 
6775  and  assure  you  of  our  support.  This 
legislation  needed  and  particularly  clause 
re  f.o.b.-f.a.s.  sales.  Have  today  wired  Sen¬ 
ators  from  our  territory,  urging  their  sup¬ 
port. 

Best  regards. 

Southern  Cotton  Association, 
Richard  Block,  President. 


Memphis,  Tenn.,  September  11, 1961. 
Senator  Warren  G.  Magnuson, 

Chairman,  Committee  on  Interstate  and.  For¬ 
eign  Commerce,  Senate  Office  Building, 
Washington,  D.C.: 

Members  American  Cotton  Shippers  Asso¬ 
ciation  heartily  endorse  your  committee’s  re¬ 
port  on  HJl.  6775  as  we  consider  It  reason¬ 
able  and  fair  to  both  cotton  shippers  and 
steamship  lines  especially  as  bill  contains 
clause  regarding  f.o.b.-f.a.s.  sales  which  very 
essential  to  shippers  who  must  sell  on  those 
terms  to  satisfy  customers  thereby  making 
our  cotton  competitive  In  world  markets. 
Sincerely  hope  Senate  will  act  favorably  on 
your  committee’s  report. 

M.  H.  Miller, 

Chairman,  Ocean  Freight  Committee, 
American  Cotton  Shippers  Associa¬ 
tion. 


Waco,  Tex.,  September  11, 1961. 
Hon.  Warren  G.  Magnuson, 

Chairman,  Senate  Committee  on  Interstate 
and  Foreign  Commerce,  Washington, 
D.C.: 

On  behalf  of  the  cotton  exporters  of  Texas 
we  earnestly  urge  passage  of  H.R.  6775  as 
reported  by  your  committee.  We  consider 
this  legislation  fair  and  reasonable  for  both 
exporters  and  carriers.  It  will  help  our  ex¬ 
porters  meet  competition  and  satisfy  our  cot¬ 
ton  customers.  Cotton  needs  all  the  help 
it  can  get  In  holding  its  export  markets. 

Respectfully, 

Texas  Cotton  Association. 

Chicago,  III.,  September  6, 1961. 
Senator  W.  O.  Magnuson, 

Senate  Office  Building, 

Washington,  D.C. 

As  a  substantial  exporter  and  Importer  we 
strongly  urge  that  the  Senate  pass  without 
amendment  H.R.  6776  the  dual  ocean  rate 
bUl  as  reported  by  the  Senate  Commerce 
Committee.  We  consider  this  legislation 
necessary  to  protect  and  foster  our  foreign 
commerce. 

’The  Quaker  Oats  Co., 

J.  R.  Staley,  Vice  President. 


CONGRESSIONAL  RECORD  —  SENATE 


18166 

PiTTSBtJRG,  Calif.,  September  5, 1961. 
Senator  Clair  Engle, 

Senate  Office  Building, 

Washington,  D.C.: 

The  Senate  Commerce  Committee  has  pub¬ 
lished  a  draft  of  H.B.  6775  dated  August  26, 
1961,  which  Includes  the  following  exemp¬ 
tion  on  page  16,  line  6:  Excludes  cargo  of 
the  contract  shipper  loaded  In  bulk  without 
mark  or  count.  This  bulk  exemption  Is  of 
vital  Interest  to  U.S.  shippers  and  we  strongly 
urge  inclusion  of  this  bulk  exemption  with¬ 
out  qualification  in  the  final  bill  presented 
and  approved  by  the  Senate.  We  feel  any 
limiting  amendments  to  this  bulk  exemp¬ 
tion  would  be  detrimental  to  U.S.  commerce. 

Leland  a.  Doan, 

General  Manager,  the  Dow  Chemical  Co. 

New  Orleans,  La.,  September  11, 1961. 
Senator  Warren  G.  Magnuson, 

Chairman,  Senate  Interstate  and  Foreign 
Commerce  Committee,  Senate  Office 
Building,  Washington,  D.C.: 

Advised  that  your  committee  reported 
unanimously  as  favoring  passage  of  H.R.  6775 
which  we  commend.  Understand  from  re¬ 
liable  sources  that  American  steamship  lines 
strongly  in  favor  of  this  legislation.  Also 
since  your  committee  included  their  report 
satisfactory  clause  f.o.b.-f.a.s.  so  essential  to 
American  shippers  to  remain  competitive 
legislation  highly  acceptable  to  shippers. 
Urgently  request  prompt  passage  of  bill  so 
that  necessary  conference  can  be  held  with 
House  committee  out  of  which  should  come 
the  passage  of  a  reasonable  and  equitable 
bill  at  this  session  of  Congress  which  is  so 
vital  for  all  concerned. 

New  Orleans  Traffic  &  Trans¬ 
portation  Bureau, 

Louis  A.  Schwarz. 


Memphis,  Tenn.,  September  11,  1961. 
Senator  Warren  G.  Magnuson, 

Chairman,  Senate  Commerce  Committee, 
Washington,  D.C.: 

We  commend  your  committee  in  approval 
of  revision  H.R.  6775  as  Association  of  Hard¬ 
wood  Lumber  Exporters  we  believe  fair  and 
reasonable.  Particularly  commend  clause 
covering  f.o.b.  sales  which  are  often  neces¬ 
sary  in  export,  please  use  best  efforts  to  get 
Senate  to  pass  bill  so  Conference  Committee 
can  complete  legislation  this  session. 

Philip  D.  Houston, 
President,  National  Lumber  Exporters, 
Association. 

The  National  Lumber 
Exporters  Association, 
Memphis,  Tenn.,  September  11, 1961. 
Senator  Warren  G.  Magnuson, 

Chairman,  Commerce  Committee,  Senate 
Post  Office,  Washington,  D.C. 

Dear  Senator  Magnuson  ;  I  have  wired  you 
and  hereby  confirm  as  follows: 

“We  commend  your  committee  in  approval 
of  revision  H.R.  6775.  As  association  of  hard¬ 
wood  lumber  exporters  we  believe  fair  and 
reasonable.  Particularly  commend  clause 
covering  f.o.b.  sales,  which  are  often  neces¬ 
sary  in  export.  Please  use  best  efforts  to 
get  Senate  to  pass  bill  so  conference  com¬ 
mittee  can  complete  legislation  this  session.” 

As  president  of  the  National  Lumber  Ex¬ 
porters  Association  I  feel  that  every  aid 
possible  should  be  extended  to  American  ex¬ 
porters  to  further  penetrate  the  export  mar¬ 
ket  and  the  bill  your  committee  has  unani¬ 
mously  approved  is  fair  and  equitable  to  the 
shipper  as  well  as  the  steamship  companies. 

I  have  thought  to  wire  you  as  the  time  is 
short,  and  we  feel  that  such  legislation 
would  be  very  helpful  if  it  were  completed 
this  session  rather  than  wait  over  until  the 
next  session. 

Respectfully  yours, 

Philip  D.  Houston, 

President. 


Mr.  KEPAUVER.  Mr.  President,  it  is 
a  matter  of  great  regret  to  me  that  I 
disagree  with  the  distinguished  Senator 
from  California  [Mr.  Engle]  and  the 
distinguished  Senator  from  Washington, 
chairman  of  the  Committee  on  Com¬ 
merce  [Mr.  Magnuson]  ,  with  whom,  in  so 
many  antitrust  matters,  we  have  fought 
to  protect  the  interests  of  the  people  of 
the  United  States. 

I  am  impelled  to  take  the  position  I 
take  today  to  try  to  restore  some  of  the 
protections  which  were  provided  in  the 
House  bill,  for  this  reason:  One  of  the 
unique  and  fine  things  about  the  Ameri¬ 
can  economy  is  our  free,  competitive 
enterprise  system.  There  is  probably  no 
other  nation  left  in  the  world  today 
where  commerce  is  regulated,  as  it  is  in 
the  Unitpd  States,  largely  by  competi¬ 
tion.  What  is  attempted  to  be  done  here 
is  substantially  to  take  out  of  the  com¬ 
petitive  field,  without  restraint,  or  ade¬ 
quate  restraint,  at  least,  a  great  segment 
of  our  competitive  system,  to  wit,  our 
--steamship  transportation. 

I  favor  strengthening  the  antitrust 
laws.  I  favor  making  it  more  possible 
for  little  fellows  to  compete.  I  do  not 
favor  the  building  up  of  cartels  and 
cartels  of  cartels,  which  the  proposed 
legislation  seeks  to  do. 

It  is  obvious,  it  is  plain,  in  fact  it  is 
admitted  in  the  report,  that  the  purpose 
of  the  bill  is  to  force  everyone  into  the 
conferences  and  to  have  no  competi¬ 
tion. 

I  know  the  heads  of  many  of  the 
steamship  companies.  They  are  fine 
friends  of  mine.  They  are  wonderful 
Americans.  They  do  excellent  work.  It 
is  not  easy  to  criticize  a  bill  which  many 
of  them  have  expressed  themselves  as 
favoring.  However,  in  the  long  run,  un¬ 
less  we  provide  some  protections,  so  as 
to  assure  competition  and  to  prevent 
monopolies  and  the  formation  of  cartels 
in  our  economy,  everyone  will  suffer. 

It  has  been  stated  that  the  Maritime 
Board,  or  Commission,  as  it  is  now  called, 
expressed  preference  for  the  Senate  bill. 
But  Mr.  Stakem  has  said  that  as  between 
the  House  bill  and  no  bill,  he  would  cer¬ 
tainly  take  the  House  bill.  I  do  not 
seek  to  restore  all  the  language  of  the 
House  bill,  but  there  are  certain  features 
which  ought  to  appeal  to  the  American 
shipper,  the  person  who  wants  competi¬ 
tion.  They  ought  to  appeal  to  Congress. 

The  House  Committee  on  Merchant 
Marine  and  Fisheries,  under  the  chair¬ 
manship  of  Representative  Herbert  Bon¬ 
ner,  of  North  Carolina,  has  held  exten¬ 
sive  hearings,  lasting  over  a  period  of  a 
year  or  more,  comprising  many  volumes 
of  testimony,  taken  in  all  parts  of  the 
United  States,  on  this  problem.  That 
committee  has  examined  into  every 
phase  of  the  question.  It  has  conducted 
excellent,  splendid  hearings  on  this  sub¬ 
ject. 

The  House  Subcommittee  on  Antitrust 
and  Monopoly,  under  the  chairmanship 
of  the  able  and  great  Member  of  Con¬ 
gress,  Representative  Emanuel  Celler, 
has  conducted  extensive  hearings  in  con¬ 
nection  with  the  maritime  problem,  fer¬ 
reting  out  all  the  protections  there 
ought  to  be  for  shippers,  for  the  inde- 
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pendent  carriers,  for  tramp  ships,  and 
for  the  public. 

Under  the  chairmanship  of  Represent¬ 
ative  Bonner,  and  with  the  advice  and 
suggestions  of  Representative  Celler, 
the  House  Committee  on  Merchant 
Marine  and  Fisheries  has  worked  out  a 
good,  practical  bill  which  passed  the 
House  unanimously  on  the  Consent  Cal¬ 
endar.  So  far  as  I  know,  it  was  re¬ 
ported  unanimously  by  the  House  Com¬ 
mittee.  That  bill  provided  certain  pro¬ 
tections. 

There  is  more  than  one  group  con¬ 
cerned  in  this  matter.  The  group  for 
which  the  Senate  bill  would  provide  an 
absolute  cartel  or  monopoly,  with  per¬ 
haps  some  minor  reservations,  is  com¬ 
prised  of  the  so-called  conference 
carriers,  the  conference  steamship 
companies. 

There  are  others  who  should  be  con¬ 
sidered.  The  shippers  of  freight  should 
be  considei'ed;  the  farmers  should  be 
considered. 

I  wish  to  point  out  now — as  I  shall  do 
in  more  detail  later  on — that  the  De¬ 
partment  of  Agriculture  favored  the 
House  version  of  the  bill,  but  does  not 
like  the  Senate  committee’s  version  of 
the  bill,  because  it  does  not  provide  pro¬ 
tection. 

Furthermore,  as  has  already  been 
stated,  the  Antitrust  Division  of  the  De¬ 
partment  of  Justice  violently  opposes  the 
Senate  committee’s  version  of  the  bill, 
and  states  that  the  minimum  protection 
of  the  public  is  provided  by  the  House 
version. 

So  I  hope  the  House  version  will  be 
passed,  perhaps  with  some  improvements 
and  changes,  but  at  least  so  that  these 
protections  will  be  continued. 

Mr.  MAGNUSON.  Mr.  President,  at 
this  point  will  the  Senator  from  Ten¬ 
nessee  yield? 

The  PRESIDING  OFFICER  (Mr.  Bur¬ 
dick  in  the  chair).  Does  the  Senator 
from  Tennessee  yield  to  the  Senator  from 
Washington? 

Mr.  KEFAUVER.  I  am  glad  to  yield. 

Mr.  MAGNUSON.  I  must  attend  a 
conference  in  a  few  minutes.  At  this 
time,  without  discussing  the  merits  of  the 
two  versions  of  the  bill,  I  believe  the 
record  should  show  clearly  why  we  have 
the  bill  before  us  at  this  time. 

Mr.  KEFAUVER.  Yes. 

Mr.  MAGNUSON.  It  was  3  years  ago 
that  the  Supreme  Court  of  the  United 
States,  in  its  decision  in  the  case  of  Fed¬ 
eral  Maritime  Board  v.  Isbrandtsen  Com¬ 
pany  (356  U.S.  481) — 1958,  ruled  the 
historic  practice  of  dual  rates  to  be  il¬ 
legal.  In  effect,  in  its  decision  the  Su¬ 
preme  Court  said  the  Congress  should 
pass  some  legislation  dealing  with  the 
problem  of  dual  rates. 

At  that  time  we  were  faced  with  an 
emergency.  So,  as  chairman  of  the  com¬ 
mittee,  along  with  Representative 
Bonner,  and  the  rest,  we  asked  Congress 
to  provide  a  1-year  extension  of  this  his¬ 
toric  practice  in  the  maritime  economy, 
until  we  could  get  at  this  very  highly 
complex  matter.  That  year  passed;  and 
because  the  matter  is  highly  contro¬ 
versial  and  technical,  it  was  easier  to 
provide  for  another  extension.  There 
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now  have  been  three  extensions,  I  believe, 
of  the  dual-rate  arrangement. 

Both  the  House  committee  and  the 
Senate  committee  thought  the  time  had 
come  to  have  permanent  legislation,  if 
possible.  The  House  committee  worked 
hard  on  this  measure,  and  held  long 
hearings.  So  did  our  committee  and  our 
subcommittee,  headed  by  the  Senator 
from  California  [Mr.  Engle]  . 

So  we  have  covered  this  field;  and 
from  all  those  studies  and  all  that  work 
have  come  the  House  version  of  the  bill 
and  the  Senate  committee’s  version. 

The  present  extension  expires  mid¬ 
night  September  14.  So  again  we  are 
faced  with  this  highly  complex  matter — 
and  I  agree  with  the  Senator  from  Ten¬ 
nessee  that  it  is  complex. 

This  is  why  the  Senate  Committee  on 
Commerce  hopes  the  Senate  will  pass 
the  bill  and  send  it  to  conference,  so  that, 
after  the  many  extensions,  permanent 
legislation  can  be  had. 

I  thought  it  would  be  well  to  have  the 
history  of  this  matter  placed  in  the 
Record. 

Mr.  KEFAUVER.  Yes,  that  is  true. 

I  wish  the  bill  had  been  taken  up 
earlier,  so  that  there  would  have  been 
more  time  for  debate  and  for  the  con¬ 
ference.  Ever  since  the  Senate  commit¬ 
tee  reported  the  bill,  about  2  weeks  ago, 
I  have  filed  some  amendments  and  have 
been  ready  to  debate  the  bill.  I  know 
that  the  Senator  from  California  prob¬ 
ably  has  been  ready,  too.  But  the  con¬ 
sideration  of  other  measures  has  caused 
the  consideration  of  this  bill  to  be  post¬ 
poned. 

Mr.  MAGNUSON.  Yes. 

The  House  committee  stated  that  it 
wished  to  begin  the  hearings  on  the  mat¬ 
ter  of  dual  rates.  So  we  permitted  the 
House  committee  to  do  so;  and  its  hear¬ 
ing  took  longer  than  had  been  expected. 

Of  course  there  is  always  the  possibility 
of  providing  a  fui'ther  extension;  but  I 
hope  we  can  arrive  at  some  conclusion 
and  can  get  some  permanent  legislation 
on  the  books. 

Mr.  KEFAUVER.  At  any  rate,  the 
delay  has  not  been  my  fault. 

Mr.  MAGNUSON.  That  is  true. 

Mr.  KEFAUVER.  I  have  been  ready 
to  proceed  with  the  consideration  of  the 
bill.  The  Senate  committee  filed  its  re¬ 
port  on  August  31,  and  we  have  been 
ready  to  proceed  to  debate  the  bill.  But 
other  measures  have  prevented  that. 

Mr.  MAGNUSON.  Yes,  other  meas¬ 
ures  seem  to  have  had  priority. 

Ml’.  KEFAUVER.  Yes. 

Mr.  President,  the  decision  to  which 
the  chairman  of  the  committee  has  re¬ 
ferred  is  that  of  the  Supreme  Com’t  of 
the  United  States  in  the  case  of  Federal 
Maritime  Board  v.  Isbrandtsen  (356  U.S. 
481.  The  decision  was  handed  down  on 
May  19,  1958.  Since  then,  there  have 
been  three  extensions  of  the  present  car¬ 
tel  system. 

INTRODUCTION 

Mr.  President,  the  bill  for  considera¬ 
tion  on  the  floor  today,  H.R.  6775,  would 
legalize  so-called  dual-rate  contracts 
between  shippers  and  conferences  of 
steamship  carriers  in  the  foreign  com¬ 
merce  of  the  United  States. 


What  is  a  dual-rate  contract?  Essen¬ 
tially,  it  is  an  exclusive  patronage  con¬ 
tract  whereby  a  shipper — or  consignee — 
promises  to  transport  all  of  the  cargo 
under  his  control,  between  ports  within 
the  scope  of  a  steamship  conference 
agreement,  aboard  vessels  belonging  to 
that  conference.  Shippers  who  do  not 
sign  such  an  agreement  are  assessed  a 
rate,  called  the  noncontract  rate,  sub¬ 
stantially  above  the  so-called  contract 
rate  which  is  available  to  signatories. 
In  its  most  elemental  terms,  the  dual¬ 
rate  contract  is  nothing  but  an  exclu¬ 
sive  dealin:;  arrangement  in  which  sig¬ 
natory  shippers  are  given  preferential 
treatment  while  those  unwilling  to  be 
bound  are  penalized  by  higher  rates. 

It  is  obvious  that  the  dual-rate  system 
is  essentially  discriminatory  in  nature. 
For  the  very  same  transportation  serv¬ 
ices,  a  steamship  line  is  permitted  to 
assess  one  rate  for  contract  signatories 
and  a  substantially  higher  one  for  non¬ 
signers.  Indeed,  the  Federal  Maritime 
Administration  has  acknowledged  the 
essentially  discriminatory  features  of 
this  form  of  agreement  by  referring  to 
the  “prima  facie  discrimination  against 
shippers  inherent  in  the  use  of  dual 
rates.” 

Why  is  it  necessary  at  this  time  to 
take  congressional  action  to  legalize 
these  essentially  discriminatory  devices? 
Back  in  1958,  the  Supreme  Com’t  of  the 
United  States  declared  that  such  con¬ 
tracts,  when  employed  to  drive  noncon¬ 
ference  carriers  out  of  the  trade,  were  in 
violation  of  section  14,  third  of  the  Ship¬ 
ping  Act — Federal  Maritime  Board  v. 
Isbrandtsen  Co.,  356  U.S.  481  (1958). 
The  bill  as  it  is  before  the  Senate  today 
would  overrule  most  of  the  implications 
of  this  landmark  decision  and  place  vir¬ 
tually  all  of  the  foreign  commerce  of  the 
United  States  at  the  mercy  of  foreign 
dominated  steamship  conferences  with 
absolutely  no  residual  authority  in  an 
American  agency  to  exert  any  control 
whatsoever  over  the  rate  levels  estab¬ 
lished  by  these  conferences. 

Let  us  examine,  for  a  moment,  the 
nature  of  these  organizations  upon 
which,  under  the  bill  as  proposed,  would 
devolve  almost  unrestrained  power  to  set 
rates  for  virtually  all  of  the  foreign  com¬ 
merce  of  the  United  States.  A  steam¬ 
ship  conference  is  nothing  more  than  an 
international  cartel — in  fact,  a  man 
named  David  Marx  has  written  a  book 
about  conferences  which  he  has  titled 
“International  Shipping  Cartels.”  There 
are  today  some  105  of  these  cartels 
covering  freight  trafiic  in  the  foreign 
commerce  of  the  United  States  and 
innumerable — but  imtabulated — other 
roving  international  trade  routes  be¬ 
tween  foreign  nations. 

There  is  no  use  closing  our  eyes  to  the 
fact  that  these  conferences  are  wholly 
dominated  by  foreign  lines.  I  would 
like  to  place  in  the  record  at  this  point 
a  list  of  the  steamship  conferences  using 
dual  rate  systems  in  the  foreign  com¬ 
merce  of  the  United  States  showing  the 
number  of  American  lines  and  the  num¬ 
ber  of  foreign  lines  belonging  to  them. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


List  Of  steamship  conferences  using  the  con¬ 
tract/noncontract  rate  system,  showing  the 
number  of  U.S.-  and  foreign-flag  members 
as  of  Nov.  12,  1959 


Name  and  agreement  number 

Members 

of  conference 

U.S. 

flag 

Foreign 

flag 

A.'isociated  Steamship  Lines  (Manila) 

(5600) . . 

8 

50 

Association  of  West  Coast  Steamship 
Companies  (3302) . . 

2 

14 

Atlantic  and  Gulf-Indonesia  Confer¬ 
ence  (8080)  . 

3 

4 

.\tiantio  and  Gulf/Panama  Canal 
Zone,  Colon  and  Panama  City  Con¬ 
ference  (3808) . . 

4 

4 

Atlantic  and  Gulf/Straits  Settlements, 
Singapore,  Malaya  and  Thailand 
Conference  (8240) . . . 

3 

8 

.\tlantic  and  Gulf/West  Coast  of  Cen¬ 
tral  America  and  Mexico  Conference 
(8300) . . . 

4 

1 

.\tlantic  and  Gulf/West  Coast  of 
South  America  Conference  (2744) _ 

2 

4 

lirazil-United  States-Canada  Freight 
Conference  (.5450) _ _ _ 

2 

13 

Calcutta/U.S.A.  Conference  (6500) _ 

3 

5 

Camexco  Freight  Conference  (6670) _ 

1 

13 

Canal,  Central  America  Northbound 
Conference  (6070) _ 

2 

11 

Capea  Freight  Conference  (6170) _ 

1 

8 

Colpac  Freight  Conference  (7270) . 

0 

6 

Conttnental-U.S.A.  Gulf  Westbound 
Freight  Conference  (6150) _ 

3 

6 

Dcli/Ncw  York  Rato  Agreement 
(7190)  . 

3 

9 

Dcli-Paciflc  Rate  Agreement  (192) _ 

4 

4 

East  Coast  Columbia  Conference 
(7690)  . . 

2 

2 

East  Coast  South  America  Reefer 
Conference  (6800) _ 

2 

10 

Far  East  Conference  (17) . 

6 

17 

Gulf/Frcnch  Atlantic  Hamburg 
Range  Freight  Conference  (140-1)... 

4 

9 

Gulf  Mediterranean  Ports  Conference 
(134)  . . 

6 

14 

Gulf  and  South  Atlautic-Cuhan  Out- 
ports  Conference  (8150) . 

1 

2 

Gulf  and  South  Atlantic  Havana 
Steamship  Conference  (4188) _ 

4 

2 

Qulf/Unitcd  Kingdom  Conference 
(161)  . . . . 

4 

4 

Havana  Steamship  Conference  (4189). 

1 

4 

Havana/U.S.  Atlantic  and  Gulf  Rate 
Agreement  (7550) .  . 

2 

4 

The  India,  Pakistan,  Ceylon  and 
Burma  Outward  Freight  Confer¬ 
ence  (7690) _ _ _ _ _ 

2 

6 

Java-New  York  Rate  Agreement  (90). 

3 

8 

Java-Pacific  Rate  Agreement  (191) - 

4 

3 

Leeward  &  Windward  Islands  and 
Gutnas  Conference  (7540) . 

2 

2 

Mid  Brazil/United  States-Canada 
Freight  Conference  (7630) _ 

2 

13 

New  York  Freight  Bureau  (Hong 
Kong)  (5700) _ _ 

5 

16 

North  Atlantic  Baltic  Freight  Con¬ 
ference  (7670) _ 

2 

18 

North  Atlantic  French  Atlantic 
Freight  Conference  (7770). . . 

1 

3 

North  Atlantic  Mediterranean  Freight 
Conference  (7980) - - 

7 

20 

North  Atlantic  United  Kingdom 
Freight  Conference  (7100) . 

1 

11 

North  Atlantic  Westbound  Freight 
Association  (5850) - 

1 

8 

North  Atlantic  Continental  Freight 
Conference  (4490) - 

3 

12 

North  Brazil/United  States-Canada 
Freight  Conference  (7640) . 

2 

9 

Pacific  Coast  Australasian  Tarlll  Bu¬ 
reau  (50-1) - - - 

1 

7 

Pacific  Coast/Carihbean  Sea  Ports 
Conference  (4294) - 

2 

19 

Pacific  Coast  Eui’opean  Conference 
(52(X))  . 

1 

23 

Pacific  Coast/Mexico  Freight  Confer¬ 
ence  (7570) . . --- 

1 

11 

Pacific  Coast/Panama  Canal  Freight 
Conference  (7170) . . . . 

2 

12 

Paci^c  Coast  River  Plato  Brazil  Con¬ 
ference  (0400) - - —  - . —  - 

1 

5 

Pacific  Indonesian  Conference  (C060).. 

3 

4 

Pacific/Straits  Conference  (5680) . 

4 

7 

Paeific/West  Coast  of  South  America 
Conference  (4630) - - — 

1 

7 

Pacific  Westbound  Conference  (57).— 

7 

<3 

River  Plate  and  Brazil  Conferences 

(59)  . 

2 

14 

River  Plate/United  States-Canada 
Freight  Conference  (6900) . 

2 

12 

Santiago  de  Cuba  Conference  (7650)... 

2 

0 

South  Atlantic  Steamship  Conference 
(asim  . . 

1 

3 

Straits/New  York  Conference  (6010) — 

3 

13 

Straits/Pacific  Conference  (7090) - 

3 

8 

Trans-Pacific  Freight  Conference 
(Hong  Kong)  (14-1) - - 

6 

17 

No.  160- 
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List  of  steamship  conferences  using  the  con¬ 
tract/noncontract  rate  system,  showing  the 
number  of  U.S.-  and  foreign-flag  members 
as  of  Nov.  12,  1959 — Continued 


Name  and  agreement  number 
of  conference 

Members 

U.S. 

flag 

Foreign 

flag 

U.S.  Atlantic  and  Gulf/Australia- 
New  Zealand  Conference  (6200) - 

1 

3 

United  States  Atlantic  and  Gull/Uaiti 
Confereuce  (8120)-- . . . 

3 

2 

U  S.  Atlantic  and  Gulf  I’orts-Jamaica 
(B.W.I.)  Steamship  Conference 
. 

3 

0 

UnitedStates  Atlantic  and  Gulf, /Vene¬ 
zuela  and  Netherlands  Antilles  Con¬ 
ference  (6190) - : - - 

3 

5 

The  West  Coast  of  Italy.  SiclUan  and 
Adriatic  Ports/North  Atlantic 
Range  Conference  (2840) - - 

4 

16 

West  Coast  of  South  America  North- 

3 

bound  Conference  (7890) . . . 

2 

Mr.  KEFAUVER.  Mr.  President,  out 
of  some  62  conferences  having  dual  rate 
contracts,  in  only  5  were  American- 
flag  lines  in  the  majority.  Some  rep¬ 
resentative  conferences  in  which  foreign 
lines  predominated  include  the  mam¬ 
moth  Associated  Steamship  Lines  (Ma¬ 
nila),  with  50  foreign-flag  lines  and  8 
American:  Association  of  West  Coast 
Steamship  Companies,  with  14  foreign- 
flag  lines  and  2  American ;  Brazil-United 
States-Canada  Freight  Conference  with 
13  foreign-flag  lines  and  2  American; 
Camexco  Freight  Conference,  with  13 
foreign-flag  lines  and  1  American;  North 
Atlantic  Baltic  Freight  Conference  with 
18  foreign-flag  lines  and  2  American; 
North  Atlantic  United  Kingdom  Confer¬ 
ence  with  11  foreign-flag  lines  and  1 
American:  and  so  forth.  Thus,  it  is  ob¬ 
vious  that  any  legislation  without  ade¬ 
quate  safeguards  permitting  the  use  of 
dual  rate  agreements  in  reality  redounds 
to  the  interests  of  foreign  lines,  any 
statements  to  the  contrary  notwith¬ 
standing. 

Now,  the  industry  is  really  aware  of 
the  fact  that,  when  all  is  said  and  done, 
it  is  the  foreign  lines  that  will  really 
reap  the  benefits  of  the  legislation  we 
are  considering  today.  Yet,  every  effort 
has  been  made  to  obscure  this  fact  by 
actually  representing  the  movement  as 
sponsored  by  American  lines. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
“Private  and  Confidential  Memoran¬ 
dum”  found  in  the  files  of  the  Gulf  As¬ 
sociated  Freight  Conferences,  which 
covers  all  of  our  foreign  trade  out  of 
gulf  ports  of  Europe. 

There  being  no  objection,  the  memo¬ 
randum  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Celler  committee  hearings,  pt.  2,  vol.  2, 
p. 2406] 

Private  and  Confidential  Conference  and 
Dual  Rate  Systems  in  the  Maritime  In¬ 
dustry,  New  Orleans,  La.,  September  9, 
1958 

At  a  Joint  meeting  of  the  five  Conferences 
within  the  Gulf  Associated  Freight  Confer¬ 
ences  group  (Gulf /French  Atlantic  Hamburg 
Range  Freight  Conference,  Gulf/Mediter¬ 
ranean  Ports  Conference,  Gulf/Scandinavian 
and  Baltic  Sea  Ports  Conference,  Gulf/South 
and  East  African  Conference,  Gulf/United 
Kingdom  Conference)  held  at  New  Orleans 
today  (11  a.m.,  Tuesday,  September  9, 

1958)  the  Chairman  of  the  Conferences  re¬ 


ferred  to  his  private  memorandums  to  the  ex¬ 
ecutive  representatives  of  the  member  lines 
relative  to  studies  and  investigations  being  - 
conducted  by  two  Important  committees  of 
the  House  of  Representatives,  United  States, 
i.e.,  the  Committee  on  Merchant  Marine  and 
Fisheries,  headed  by  Congressman  Herbert 
C.  Bonner,  chairman  of  that  committee,  and 
the  Committee  on  the  Judiciary,  headed  by 
Congressman  Emanuel  Celler,  chairman  of 
that  committee,  also  chairman  of  the  Anti¬ 
trust  Committee  of  the  House  of  Representa¬ 
tives,  United  States. 

Chairman  Carlys  then  stated  that  Mr.  A. 
C.  Cocke,  vice  president  of  Lykes  Bros.  Steam¬ 
ship  Co..  Inc.,  attended  an  important  meet¬ 
ing  in  New  York  last  week  of  American 
steamship  interests  and  he  thought  it  would 
be  highly  beneficial  to  the  representatives  of 
all  of  the  member  lines  (as  well  as  the  con¬ 
ference  counsel.  Mr.  Walter  Carroll,  who 
was  present)  to  hear,  firsthand,  from  Mr. 
Cocke  what  transpired  at  the  meeting,  where¬ 
upon  he  called  on  Mr.  Cocke  to  address  the 
meeting. 

Mr.  Cocke  stated  that  he  attended  a  meet¬ 
ing  in  New  York  last  Friday  (September  5, 
1958)  which  was  held  under  the  auspices  of 
the  American  Merchant  Marine  Institute 
the  Committee  of  American  Subsidized  Lines 
and  the  Pacific  American  Steamship  Asso¬ 
ciation.  He  said  that  his  company  (Lykes 
Bros.  Steamship  Co.,  Inc.)  was  requested  to 
have  a  representative  at  this  meeting  and  he 
(Mr.  Cocke)  attended  on  behalf  of  Lykes 
Bros.  Steamship  Co.,  Inc.  The  following 
gentlemen  were  present  at  the  New  York 
meeting : 

Mr.  J.  Alexander,  vice  president,  American 
President  Lines. 

Mr.  Jos.  G.  Ball,  vice  president,  States  Ma¬ 
rine  Corp. 

Mr.  Fred  Bowers,  vice  president,  Moore- 
McCormack. 

Mr.  A.  C.  Cocke,  vice  president,  Lykes 
Bros.  Steamship  Co.,  Inc. 

Mr.  Lew  Lapham,  president,  Grace  Line. 

Mr.  W.  van  Loon,  vice  president,  American 
Export  Line. 

Mr.  Ralph  Casey,  president,  American  Mer¬ 
chant  Marine  Institute,  Inc. 

Mr.  Ralph  Dewey,  president.  Pacific  Amer¬ 
ican  Steamship  Association. 

Mr.  Walter  Maloney,  general  counsel, 
American  Merchant  Marine  Institute. 

Mr.  Alex  Purdon,  executive  head,  commit¬ 
tee,  American  Subsidized  Lines. 

Mr.  Cocke  pointed  out  that  lengthy  dis¬ 
cussions  were  had  and  the  meeting  (which 
lasted  for  about  2(4  or  3  hours)  culminated 
in  a  unanimous  decision  that  the  fight  for 
the  dual  rate  system  and  the  defense  of  the 
conferences  should  be  handled  solely  (with 
the  exception  of  conferring  with,  in  an  ad¬ 
visory  way,  from  time  to  time  the  foreign 
lines)  as  an  Amerlcan-flag  steamship  indus¬ 
try  fight,  because  it  was  felt  that  it  would  be 
a  mistake  to,  at  this  time,  to  bring  the  for¬ 
eign  lines  (as  such)  into  the  picture,  par¬ 
ticularly  in  view  of  the  existing  situation 
In  Congress  and  the  strong  attack  Mr.  Celler 
is  directing  on  the  antitrust  feature  of  the 
conferences  and,  therefore,  the  fight  for  the 
dual  rate  system  and  defense  of  the  confer¬ 
ences  should  be  spearheaded  by  American 
lines,  exclusively. 

Mr.  KEFAUVER.  I  read  only  one 
paragraph  from  that  memorandum : 

Mr.  Cocke  pointed  out  that  lengthy  discus¬ 
sions  were  had  and  the  meeting  (which 
lasted  for  about  214  or  3  hours)  culminated 
in  a  unanimous  decision  that  the  fight  for 
the  dual  rate  system  and  the  defense  of  the 
conferences  should  be  handled  solely — with 
the  exception  of  conferring  with.  In  an  ad¬ 
visory  way,  from  time  to  time  the  foreign 
lines — as  an  Amerlcan-flag  steamship  Indus¬ 
try  fight,  because  it  was  felt  that  It  would 
be  a  mistake  to,  at  this  time,  to  bring  the 


foreign  lines — as  such — into  the  picture,  par¬ 
ticularly  in  view  of  the  existing  situation  in 
Congress  and  the  strong  attack  Mr.  Celler  is 
directing  on  the  antitrust  feature  of  the  con¬ 
ferences  and,  therefore,  the  fight  for  the  dual 
rate  system  and  defense  of  the  conferences 
should  be  spearheaded  by  American  lines, 
exclusively. 

The  foreign  lines  are  the  ones  that 
would  gain  the  most,  because,  as  was 
pointed  out,  we  know  foreign  ships  are 
operated  more  cheaply.  So  they  will 
reap  tremendous  benefits  out  of  the  con¬ 
ference  system.  They  want  to  be  in  the 
conferences,  because  they  wish  to  get 
the  highest  possible  rates.  Of  course, 
American-flag  ships  that  operates  in  the 
conferences  are  subsidized  to  make  up 
the  differentials  in  the  wages  paid,  and 
those  companies  make  money;  but  this 
arrangement  will  prove  to  be  a  particu¬ 
larly  big  bonanza  to  the  foreign  ship 
lines. 

The  talk  that  the  only  ones  who  do 
not  want  to  operate  under  conferences 
are  foreign  ship  lines  does  not  hold 
water.  They  are  the  ones  who  want  to, 
because  they  can  reap  the  greatest 
benefits. 

This  does  not  mean  that  foreign  lines 
have  not  had  an  active,  if  concealed, 
hand  in  framing  this  legislation.  The 
document  I  ask  unanimous  consent  to 
have  printed  in  the  Record  at  this  point 
demonstrates  that  a  huge  association  of 
foreign  lines  was  formed  in  Europe  as 
early  as  1959  to  do  whatever  possible  to 
obtain  passage  of  the  dual-rate  legisla¬ 
tion.  This  association  is  known  as  the 
Committee  of  European  Shipowners  and 
is  obviously  a  lobbying  group  for  the  in¬ 
ternational  steamship  cartels. 

There  being  no  objection,  the  docu¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bremen,  December  11,  1958. 

Dear  Sirs  :  The  undermentioned  lines;  vis : 
Armement  Deppe,  Compagnie  Generale 
Transatlantique,  Fjell  Line,  Hamburg  Amer¬ 
ica  Line.  Holland  America  Line,  Johnson 
Line,  North  German  Lloyd,  Fred  Olsen,  and 
Oranje  Line,  have  come  to  the  conclusion 
that  it  would  be  advisable  to  form  an  as¬ 
sociation  of  European  conference  lines,  in¬ 
terested  in  the  trade  from  the  continent  in¬ 
cluding  Scandinavia,  to  U.S.  ports  and  vice 
versa,  for  the  purpose  of  watching  the  devel¬ 
opment  of  investigations  of  the  Magnuson, 
Bonner,  and  Celler  committee,  and  to  co¬ 
operate  with  the  American  Steamship  Com¬ 
mittee  on  Conference  Studies  in  an  endeavor 
to  try  to  achieve  the  best  possible  results. 

A  similar  association  has  already  been 
formed  by  the  British  lines  in  the  United 
Kingdom.  / 

It  is  not  the  intention  of  such  an  associ¬ 
ation  to  interfere  with  domestic  lawmaking, 
but  we  feel  an  adequate  organization  is 
necessary  to  represent  the  Interest  of  Euro¬ 
pean  shipowners. 

It  would  be  appreciated  to  hear  from  you 
within  a  fortnight  whether  you  are  inter¬ 
ested  and  prepared  to  join  such  an  associa¬ 
tion.  If  a  great  majority  of  the  interested 
lines,  which  can  safely  be  expected,  would 
be  agreeable  in  principle  to  the  above  pro¬ 
posal,  a  meeting  will  be  arranged  to  take 
place  on  January  14,  2:30  p.m.,  at  the  Palace 
Hotel  in  Brussels. 

The  Japanese  lines,  NYK  and  OSK  are 
expected  to  join  the  intended  association  as 
affiliated  members. 

For  and  on  behalf  of  the  aforementioned 
lines: 


1961 
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Norddeutscher  Lloyd,  Bertram. 

This  letter  has  been  sent  to: 

Ahrenklel  &  Bene,  Mattentwlete  8,  Ham¬ 
burg  11. 

Navlgatione  Alta  Italia  Societa  Anonima, 
Via  XX  28/4,  Genoa. 

Belgian  Line  Compagnie,  Maritime  Beige 
S.A.,  61,  Rempart  Ste.  Catherine,  Antwerp. 

Companhia  de  Navegacao  “Carregadores 
Acoreanos,”  Ponta  Delgada,  St.  Michaels, 
Azores. 

Concordia  Line  Christian  Haaland,  M61- 
lerveien  6,  Haugesund,  Norway. 

Cosmopolitan  Line  A/S  J.  Ludwig  Mo- 
winkels  Rederoi,  Olav  Kyrresgate  9,  Bergen. 

Det  Forenede  Dampsklbs  Selskab  A/S 
(Scandinavian  American  Line) ,  Sankt  Annae 
Plads  30,  Copenhagen-K. 

Pearnley  &  Eger  (Pernville  Line)  P.O.  Box 
355,  Oslo. 

Finnlake  Lines,  Kulosaari,  Brands,  Hel¬ 
singfors. 

Flnska  Angfartyges  Aktiebolaget,  P.O.  Box 
90,  Helsingfors. 

Cle,  de  Navigation  Fraisslnet  &  Cyprien 
Fabre,  3-16,  Rue  Beauvau,  Marseilles. 

Fruit  Express  Line  BjSm  Bjornstad  &  Co., 
Moss,  Norway. 

General  Steam  Navigation  Co.  Ltd.,  of 
Greece  (Greek  Line),  Piraeus,  Greece. 

Leif  Hoegh  &  Co.  A/S,  Parkvelen  65,  Oslo. 

Home  Lines  Fratelli  Cosulich,  Via  Balbi  4, 
Genoa. 

“Italia”  Societa  per  Azionl  di  Navigazione, 
Piazza  de  Ferrari  1,  Genoa. 

A.  Kirsten,  Dovenhof,  Hamburg. 

A.  F.  Klaveness  &  Co.  A/S  (Fernville  Line) , 
P.O.  Box  108,  Lysaker  near  Oslo. 

N.  V.  Konlnklljke  Rotterdamsche  Lloyd 
(Nedlloyd  Line),  Veerhaven,  Rotterdam. 

A.  P.  Moller  (Maersk  Line),  Kongens  Nytov 
8,  Copenhagen. 

N.  V.  Stoomvaart  Maatschappij  “Neder¬ 
land”  (Nedlloyd  Line),  Amsterdam. 

A/B  R.  Nordstrom  &  Co.  O/Y  (Nordlake 
Line) ,  Lovisa,  Finland. 

Den  Norske  Amerlka  Linje  A/S.  Jernbanc- 
torget  2,  Oslo. 

A/S  Det  O  staclatiske  Kompagnie,  Copen¬ 
hagen. 

Ozean/Stinnes  Linien-Gemeinschafts- 
dienst,  Hamburg. 

Ernst  Russ,  Hamburg. 

Sartori  &  Berger,  Hamburg. 

Aktiebolaget  Syenska  Amerika  Linler 
Goteborg. 

Dampsklbscelskabet  Torm,  Copenhagen. 

Compania  Transatlantica  Espanola,  Ma¬ 
drid. 

Rederlaktlebolaget  Transatlantic,  Gdte- 
borg. 

Westfal-Larsen  &  Co.  A/S,  Bergen. 

WUh.  Wllhelsen,  Oslo. 

Deutsche  Dampfschiffahrte  Gesellschaft 
Hansa,  Bremen. 

Swedish  Chicago  Line,  Stockholm. 

Mr.  KEPAUVER.  To  show  just  how 
effective  this  high-powered  lobby  of  the 
international  shipping  cartel  is,  and  fur¬ 
ther,  to  reveal  why  the  Senate  Commerce 
Committee  version  of  the  bill  is  devoid 
of  the  salutary  safeguards  that  would 
protect  American  shippers,  let  me  read 
a  dispatch  from  the  New  York  Times, 
July  31,  1961,  reporting  on  the  manner 
in  which  foreign  interests  have  attempt¬ 
ed  to  influence  the  form  in  which  H.R. 
6775  now  appears  before  the  Senate  for 
consideration ; 

Foreigners  Offer  Senate  Ship  Bill — Sub¬ 
mit  Plan  To  Ease  Rules  on  Maritime 

Conferences 

(By  George  Horne) 

In  an  action  considered  to  be  rare  and 
possibly  unique  in  recent  legislative  history 
in  this  country,  representatives  of  foreign 
business  Interests  have  written  a  regulatory 
measure  for  a  committee  of  Congress. 


The  bill,  dealing  with  the  controversial 
question  of  steamship  conferences,  has  not 
been  approved  by  the  foreign  Interests  or 
by  any  body  or  agency  here.  The  chances  are 
that  it  will  not  be  Introduced.  And  Ameri¬ 
can  shipping  men  who  have  been  working 
with  foreign  colleagues  on  conference  leg¬ 
islation  hope  not.  They  say  it  is  so  liberal, 
from  the  conference  standpoint,  that  it  will 
not  pass. 

A  Senate  subcommittee  on  merchant  ma¬ 
rine,  headed  by  Senator  Clair  Engle,  Demo¬ 
crat  of  California,  has  been  considering  H.R. 
6776, .  a  House  bill.  It  is  the  product  of 
several  years  of  hearings  and  staff  studies 
by  committees  of  Congress  seeking  to  over¬ 
haul  all  statutes  affecting  steamship  con¬ 
ferences. 

SOME  EXEMPTIONS  ALLOWED 

The  conferences  make  rates  and  try  to 
maintain  stability  in  their  trades.  For  do¬ 
ing  this  they  receive  certain  exemptions  un¬ 
der  antitrust  laws.  The  Congress  committees 
have  found  many  violations  in  ocean-freight 
practices. 

The  House  bill  has  been  criticized  by  the 
industry  generally  as  a  destructive  bill  that 
would  create  “a  lawyer’s  paradise,”  make  the 
Federal  Maritime  Board  a  rate-making  body, 
outlaw  dual  rates  (which  give  discounts  to 
faithful  shippers)  and  drive  foreign  lines 
out  of  the  conferences. 

All  of  the  clauses  proposed  by  the  foreign¬ 
ers  would  be  highly  acceptable  to  American 
steamship  lines.  But  spokesmen  for  these 
lines  said  in  New  York  yesterday  that  such 
liberal  language  would  never  be  approved 
in  the  House,  where  sentiment  leans  strong¬ 
ly  to  stringent  antitrust  provisions  and 
tighter  regulation. 

foreigners’  view  sought 

Ten  days  ago  Senator  Engle  told  some 
foreign  witnesses  at  his  committee’s  hearing 
to  come  in  with  some  legislative  language 
that  they  could  live  with. 

Last  week  these  foreigners  wrote  what 
amounts  to  a  new  bill,  retaining  little  of 
the  original  but  the  title.  ’The  Senate  panel 
will  consider  the  language  this  week.  It 
will  hold  2  more  days  of  hearings  before 
it  starts  writing  its  own  amendments  to  the 
House  bill. 

Observers  who  have  followed  the  long  his¬ 
tory  of  this  legislation  believe  the  Senate 
amendments  will  adopt  many  of  the  foreign 
suggestions,  but  not  all  of  them. 

Senator  Engle  Is  eager  to  get  the  bill  com¬ 
pleted  in  the  Senate  so  it  can  be  returned 
to  the  House  Committee  on  Merchant  Marine 
and  Fisheries.  ’The  action  must  be  finished 
by  September  15,  when  temporary  legislation 
legalizing  the  dual-rate  system  expires. 
affected  by  court’s  ruling 

The  dual-rate  practices,  without  which 
shipping  men  say  their  conferences  would  be 
meaningless,  were  placed  in  Jeopardy  by  a 
decision  of  the  U.S.  Supreme  Court  in  1958. 
The  emporary  measure  was  enacted  to  main¬ 
tain  the  status  quo  pending  the  hearings 
and  new  legislation. 

One  prime  clause  in  the  House  bill  objected 
to  by  foreigners  and  Americans  alike  would, 
they  hold,  make  dual  rates  Illegal.  Exports 
in  and  out  of  the  Industry  agree  that  such 
a  system  is  imperative.  Another  clause 
would  extend  the  authority  of  the  Federal 
Maritime  Board  to  demand  that  foreign  lines 
bring  back  to  this  country  documents  needed 
to  investigate  conference  practices. 

In  the  light  of  representations  made  by 
foreign  nations  to  the  Department  of  State, 
it  appears  likely  that  the  Senate  will  delete 
this  section  before  returning  it  to  the  House. 

The  foreign  “bill”  written  at  Mr.  Engel’s 
suggestion  had  also  placed  a  $5,000  limit  on 
the  money  penalties  that  the  Maritime  Board 
could  impose  for  certain  violations.  It 
changed  a  $1,000  fine  for  one  type  of  viola¬ 
tion  to  “up  to  $1,000.”  In  another  section  it 
would  authorize  the  regulatory  agency  to  re¬ 


mit,  mitigate  or  waive  fines  or  civil  penal¬ 
ties.  It  also  would  eliminate  a  clause  making 
it  mandatory  for  the  Maritime  Board  to  ap¬ 
prove  dual  rates  before  they  were  Imposed. 

In  addition  it  deleted  tariff  filing  require¬ 
ments  and  the  mandatory  filing  of  any  rate 
reductions  30  days  in  advance  of  their  ef¬ 
fective  date. 

Mr.  President,  while  the  proponents  of 
this  version  of  the  bill  have  urged  upon 
Congress  the  need  for  this  legislation  in 
order  to  strengthen  international  steam¬ 
ship  conferences,  there  has  been  a  gen¬ 
eral  tendency  to  gloss  over  the  many 
evils  inherent  in  the  cartelized  confer¬ 
ence  system  which  this  version  would 
aid  and  abet.  The  Alexander  committee 
which  investigated  the  shipping  indus- 
ti’y  in  1912  and  1913,  acknowledged  that, 
with  respect  to  the  conferences  system, 
“abuses  exist,  and  the  numerous  com¬ 
plaints  received  by  the  committee  show 
that  they  must  be  recognized.” 

I  refer  to  the  Alexander  report.  House 
Document  No.  805,  63d  Congress,  2d 
session,  1914. 

Representative  Joshua  Alexander,  of 
Missouri,  who  was  chairman  of  the  House 
Merchant  Marine  and  Fisheries  Com¬ 
mittee  in  the  63d  Congress,  and  previous 
Congresses,  carried  on  one  of  the  most 
thoughtful,  intelligent  investigations  I 
have  had  the  opportunity  to  examine  in 
a  long  time,  in  which  this  whole  system 
was  examined  into,  and  a  report  was 
made.  It  was  on  the  basis  of  this  report 
and  his  recommendations  that  the 
Shipping  Act  of  1916  was  passed  by  the 
Congress. 

The  Alexander  committee  proposed  an 
elaborate  set  of  controls  to  restrain  the 
excesses  of  the  conferences,  with  numer¬ 
ous  restrictions  and  prohibitions,  includ¬ 
ing  bans  against  the  use  of  fighting  ships 
or  the  employment  of  deferred  rebates, 
both  of  which  practices  had  been  em¬ 
ployed  to  drive  independent,  nonconfer¬ 
ence  carriers  from  the  trades:  prohibi¬ 
tions  against  retaliation  against  shippers 
for  employing  nonconference  vessels: 
and  a  general  condemnation  of  all  forms 
of  discrimination  against  shippers  or 
competing  nonconference  carriers.  These 
recommendations  of  the  committee  cul¬ 
minated  in  the  landmark  Shipping  Act 
of  1916. 

It  is  obvious  to  anyone  who  reads  the 
act  with  care  that  it  was  designed  to 
protect  shippers  and  independent  car¬ 
riers  against  the  unlawful  practices  of 
giant  steamship  conferences  which  were 
sanctioned  under  the  act.  That  it  has 
not  been  entirely  successful  is  due  to  no 
fault  of  those  who  framed  the  law  but 
rather  to  the  inherent  tendency  of  the 
corrference  cartels  to  abuse  their  power, 
coupled  with  the  lack  of  adequate  super¬ 
vision  on  the  part  of  the  predecessors  of 
the  new  Federal  Maritime  Administra¬ 
tion. 

That  the  foreign-dominated  confer¬ 
ences  have  not  changed  theii*  spots  in  the 
almost  50  years  since  the  Alexander  com¬ 
mittee’s  investigation  is  demonstrated  in 
the  recent  investigations  of  the  House 
Antitrust  Subcommittee,  headed  by  the 
gentleman  from  New  York,  Representa¬ 
tive  Emanuel  Celler.  In  the  course  of 
its  studies  over  a  3-year  period,  the  sub¬ 
committee  imcovered  more  than  200 
apparent  violations  of  Federal  laws. 
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MALPRACTICES  AND  OTHER  ABUSES  IN  THE 
OCEAN  FREIGHT  INDUSTRY 

Since  the  Senate  is  considering  a  bill 
which  will  radically  extend  the  privi¬ 
leges  and  powers  of  the  conference  sys¬ 
tem  and  weakens  the  Shipping  Act  of 
1916,  it  is  appropriate  to  call  the  atten¬ 
tion  of  the  Senate  the  manner  in  which 
the  steamship  industry  has  abused  the 
privileges  already  granted  to  it  under  the 
Shipping  Act  of  1916.  During  the  past 
3  years,  the  House  Merchant  Marine  and 
Fisheries  Committee  and  the  Antitrust 
Subcommittee  of  the  House  Committee 
on  the  Judiciary  have  conducted  the 
most  comprehensive  investigation  of 
competitive  practices  in  the  ocean 
freight  industry  since  the  classic  study 
conducted  by  the  Alexander  committee — 
the  House  Merchant  Marine  and  Fish¬ 
eries  Committee  of  the  63d  Congress— 
almost  50  years  ago.  The  hearings  be¬ 
fore  the  House  Antitrust  Subcommittee 
and  the  study  of  the  House  Merchant 
Marine  and  Fisheries  Committee  under 
the  chairmanship  of  the  Honorable  Her¬ 
bert  C.  Bonner,  of  North  Carolina,  con¬ 
tain  an  abimdance  of  valuable  material 
on  the  subject. 

Of  course,  the  distinguished  Senator 
from  California  [Mr.  Engle],  who  is 
very  knowledgeable  in  this  subject,  had 
further  hearings  on  the  Senate  side, 
especially  during  June  and  August  of 
this  year. 

What  have  all  these  hearings  re¬ 
vealed?  The  President  of  the  United 
States  summarized  the  matter  quite 
concisely  when,  in  recommending  to  the 
Congress  the  adoption  of  Reorganization 
Plan  No.  7,  he  observed: 

Recent  findings  by  committees  of  the  Con¬ 
gress  disclose  serious  violations  of  maritime 
laws.  (Message  from  the  President  of  the 
United  States  transmitting  Reorganization 
Plan  No.  7,  H.  Doc.  No.  187,  87th  Cong.,  1st 
sess.) 

And  the  chairman  of  the  House  Ju¬ 
diciary  Committee  and  of  its  Antitrust 
Subcommittee,  Emanuel  Celler,  re¬ 
cently  commented: 

I  believe  I  can  say  without  fear  of  con¬ 
tradiction  that  they  have  shown  the  essen¬ 
tial  foreign  trade  routes  of  the  United  States 
to  be  plagued  by  many  of  the  same  deplor¬ 
able  conditions  which  prompted  the  Alex¬ 
ander  committee  to  recommend  the  sweep¬ 
ing  regulatory  scheme  embodied  in  the 
Shipping  Act  of  1916.  These  Include  various 
types  of  rebating  and  malpractices;  grant¬ 
ing  of  deferred  rebates;  employment  of  many 
predatory  devices  designed  to  drive  out  in¬ 
dependent  competitors;  overcharges  on  Gov¬ 
ernment  financed  shipments  of  grain;  main¬ 
tenance  of  freight  rates  at  levels  detrimental 
to  the  foreign  commerce  of  the  United 
States;  granting  of  preferences  to  large  ship¬ 
pers;  falsification  of  bills  of  lading;  abetting 
the  circumvention  of  currency  regulations 
of  friendly  foreign  governments;  destruction 
or  alteration  of  documents  to  hinder  Gov¬ 
ernment  investigations  and  so  on.  (Letter 
to  Hon.  tSsTEs  Kepauver  from  Hon.  Emanuel 
Celler,  Aug.  14,  1961.) 

During  the  debate  on  the  floor  of  the 
House  with  respect  to  Reorganization 
Plan  No.  7  spokesmen  of  both  parties 
attested  to  the  widespread  abuse  and 
regulatory  neglect  which  characterized 
the  industry — volume  107,  Congressional 
Record  daily  edition,  July  20.  1961,  at 
12140-12152. 


It  may  be  asked  why  this  discussion  of 
malpractices  and  other  abuses  in  the 
ocean  freight  industry  is  relevant  to  a 
debate  on  H.R.  6775  as  reported  by  the 
Senate  Committee  on  Commerce.  In 
the  first  place,  the  version  of  that  bill 
as  passed  by  the  House  of  Representa¬ 
tives  contains  provisions  which  would 
have  enhanced  the  regulatory  provisions 
of  the  Shipping  Act  of  1916  and  strength¬ 
ened  their  enforcement.  These  provi¬ 
sions  have  largely  been  deleted  in  the 
bill  as  reported  by  the  Committee  on 
Commerce.  In  the  second  place,  H.R. 
6775,  if  enacted  as  it  now  stands,  will  so 
Inflate  the  power  of  steamship  confer¬ 
ences  and  steamship  conference  lines 
that  U.S.  shippers  and  exporters,  inde¬ 
pendent  steamship  operators  and  the 
foreign  commerce  of  the  United  States 
will  be  at  the  mercy  of  the  conference 
system.  It  is  therefore  highly  pertinent 
to  discover  that  this  same  conference 
system  has  operated  as  a  conduit  for  the 
perpetration  of  practices  which  run  di¬ 
rectly  counter  to  the  safeguards  estab¬ 
lished  by  the  Congress  in  1916  and  which 
are  detrimental  to  the  foreign  commerce 
of  the  United  States. 

SCOPE  OF  ABUSES 

As  a  result  of  the  hearings  before  the 
House  Antitrust  Subcommittee,  at  the 
direction  of  its  chairman,  some  240  mat¬ 
ters  were  referred  to  various  enforcement 
agencies,  principally  the  Federal  Mari¬ 
time  Board — now  the  Federal  Maritime 
Commission — and  the  Department  of 
Justice.  These  matters  involved  possible 
violations  of  Federal  laws  and/or  con¬ 
ference  agreements  or  indicated  activi¬ 
ties  possibly  detrimental  to  the  commerce 
of  the  United  States — letter  to  Hon. 
Estes  Kefauver  from  Hon.  Emanuel 
Celler,  August  14,  1961.  A  significant 
number  of  these  items  have  become  the 
subject  of  enforcement  or  rulemaking 
proceedings  before  the  Federal  Maritime 
Board.  In  March  1961,  the  then  Chair¬ 
man  of  the  Federal  Maritime  Board, 
Thomas  E.  Stakem,  reported  to  the 
House  Antitrust  Subcommittee  that  24 
of  the  matters  referred  had  become  the 
subject  of  formal  administrative  pro¬ 
ceedings  by  the  Board  to  enforce  the 
Shipping  Act;  29  had  become  the  subject 
of  general  rulemaking  proceedings  aimed 
at  preventing  future  recurrence  of  ques¬ 
tionable  practices:  18  had  been  referred 
to  the  Depai’tment  of  Justice  and  45  were 
then  the  subject  of  further  study  by  the 
Board — Antitrust  Subcommittee  hear¬ 
ings,  part  3,  volume  II,  at  1281-1283. 

Only  a  few  of  these  proceedings  have 
been  completed.  One  has  resulted  in  the 
Board  finding  certain  lines  violated  sec¬ 
tions  16  and  17  of  the  Shipping  Act  in 
granting  free  or  reduced  passage  to  ship¬ 
pers — “Investigation  of  Storage  Prac¬ 
tices  at  Stockton,”  FMB  Docket  No.  871, 
June  1,  1960.  In  another  proceeding, 
still  pending,  a  Board  hearing  examiner 
has  handed  down  an  initial  decision  find¬ 
ing  a  violation  of  law  by  a  carrier  and  a 
shipper. 

In  March  1961,  W.  Wallace  Kirk¬ 
patrick,,  then  Acting  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Divi¬ 
sion  of  the  Department  of  Justice,  testi¬ 
fied  that  a  large  number  of  the  items 
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which  had  been  referred  to  the  Depart¬ 
ment  had  become  the  subject  of  a  grand 
jury  investigation  of  the  shipping  indus¬ 
try — ^hearings,  part  3,  volume  II,  at  1246- 
1258.  Subpenas  were  issued  to  some  150 
shipping  companies — both  U.S.-flag  and 
foreign — steamship  agents  and  confer¬ 
ences — see  Gardner,  “Steamship  Confer¬ 
ences  and  the  Shipping  Act,”  1916,  35 
Tulane  Law  Review,  129,137,  1960.  The 
grand  jury  investigation  involves  ques¬ 
tions  of  violation  of  the  antitrust  laws 
and  other  Federal  statutes.  According 
to  Mr.  Kirkpatrick,  the  investigation 
covers,  among  other  areas,  secret  agree¬ 
ments  in  the  inboimd  trade  from  Japan, 
in  the  trade  between  the  United  States 
and  Africa;  the  possible  use  of  deferred 
rebates  expressly  prohibited  by  the  1916 
act  and  “fighting  rates”  in  the  trade  from 
Mexico  and  the  United  States  to  Europe; 
and  the  disclosure  of  trafiSc  information 
which  could  be  used  to  the  detriment  of 
shippers  and  competing  carriers  in  vio¬ 
lation  of  section  20  of  the  Shipping  Act — 
hearings,  part  3,  volume  H,  at  1246-1247. 
Significantly,  with  respect  to  the  inbound 
trade  from  Japan  Mr.  Kirkpatrick  testi¬ 
fied: 

There  Is  evidence  that  the  reason  the 
lines  operated  under  secret  agreements, 
rather  than  submitting  them  for  Board 
scrutiny  was  that  the  lines  wanted  to  in¬ 
fluence  the  decision  of  the  Supreme  Court  of 
the  United  States  In  the  Isbrandtsen  dual- 
rate  case  •  •  •  They  hoped  to  do  this  by 
appearing  to  be  engaged  in  chaotic  rate 
competition  as  a  result  of  having  been  en¬ 
joined  from  using  the  dual-rate  system. 
(Id.  at  1246^7). 

It  has  been  reported  that  indictments 
are  being  drawn  by  the  grand  jury  in 
this  investigation. 

Despite  these  indicia  of  the  pervasive 
extent  of  malpractice  in  the  conference 
system,  some  spokesmen  for  the  indus¬ 
try  apparently  view  the  record  which  has 
been  amassed  by  the  congressional  inves¬ 
tigations  with  a  sense  of  satisfaction. 
Mr.  Ira  Ewers,  recently  testifying  on  be¬ 
half  of  the  administrative  law  division. 
Maritime  Law  Association  of  the  United 
States,  before  the  House  Merchant  Ma¬ 
rine  and  Fisheries  Committee,  stated: 

My  recollection  Is  that  the  foreign  com¬ 
merce  of  the  United  States,  import  and  ex¬ 
port,  is  somewhere  In  the  magnitude  of  $32 
billion  a  year  and  if  you  can  only  find  40, 
50,  or  200  violations  of  that  volume  of  trans¬ 
actions,  I  think  It  is  a  record  to  which  you 
should  point  with  pride.  (Hearings  before 
the  House  Merchant  Marine  and  Fisheries 
Committee,  Reorganization  Plan  No.  7  of 
1961,  87th  Cong.,  1st  sess.,  154.) 

It  is  patently  clear  that  this  observa¬ 
tion  misconceives  the  scope  and  meaning 
of  the  revelations  of  the  congressional 
investigations.  Many  of  the  matters 
which  were  referred  to  the  Federal  Mari¬ 
time  Board  or  the  Department  of  Justice 
by  the  Antitrust  Subcommittee  as  a  sin¬ 
gle  item  embraced  countless  individual 
transactions  involving  a  possible  mal¬ 
practice;  the  matters  referred  to  by  the 
Antitrust  Subcommittee  frequently  rep¬ 
resented  not  unique  and  isolated  devia¬ 
tions  from  law  but  a  course  of  dealing 
that  permeated  an  entire  trade  over  a 
long  span  of  years.  Thus,  the  Antitrust 
Subcommittee  studied  the  recent  history 
of  the  so-called  WINAC  trade  between 
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Italy,  Sicily  and  North  Atlantic  ports  of 
the  United  States.  It  found  in  this  trade 
that  it  was  a  common  practice  to  grant 
fidelity  commissions  to  shippers  or 
freight  forwarders.  These  fidelity  com¬ 
missions  were  very  much  like  the  de¬ 
ferred  rebates  which  were  declared  il¬ 
legal  by  Congress  in  the  Shipping  Act  of 
1916.  The  use  of  these  commissions,  as 
well  as  the  emplosunent  of  a  complicated 
hierarchy  of  secret  and  discriminatory 
rebates,  stretched  over  a  period  of  8 
years — hearings,  part  2,  volume  I,  at  47- 
69.  Indeed,  a  responsible  official  of 
American  President  Lines,  commenting 
on  the  status  of  this  trade,  observed: 

The  prohibition  of  the  Shipping  Act  of 
1916  against  deferred  rebates  has  been  vio¬ 
lated  in  one  way  or  another  almost  con¬ 
tinuously  since  the  law  was  passed.  (Hear¬ 
ings  pt.  2,  vol.  I,  at  138.) 

In  a  similar  vein,  an  official  of  another 
steamship  line  indicated  that  abuses 
were  the  rule  rather  than  the  exception 
in  the  Far  East  trade.  He  states  in  an 
interoffice  memorandum: 

As  to  malpractices,  all  the  agreements  In 
the  world,  plus  bonds  posted,  plus  confer¬ 
ence  memberships,  will  not  prevent  the  Jap¬ 
anese  lin&  from  exercising  the  malpractice 
policy.  (Hearings  pt.  1,  vol.  II,  at  1214.) 

CONFESSIONS  OP  LINE  OFFICIALS 

Other  commentators  or  representa¬ 
tives  of  the  industry  have  recognized  the 
existence  of  the  widespread  abuse  which 
the  hearings  have  demonstrated.  Writ¬ 
ing  in  the  Tulane  Law  Review  in  Decem¬ 
ber  1960,  Mr.  Warner  Gardner,  an  emi¬ 
nent  maritime  lawyer,  put  it  quite  suc¬ 
cinctly,  remarking: 

The  regulatory  provisions  of  the  (ship¬ 
ping  act  have  until  1960  largely  been  ig¬ 
nored.  (Gardner,  “Steamship  Conferences 
and  the  Shipping  Act,”  1916,  35  Tulane  L. 
Rev.  129,  132  (I960).) 

During  the  recent  congressional  hear¬ 
ings  high  officials  of  American  steamship 
lines  were  frequently  heard  to  express 
remorse  and  shame  when  the  malpractice 
violative  of  their  company  principles 
were  disclosed.  Thus,  it  was  revealed 
that  United  States  Lines  had  granted 
what  were  conceded  to  be  immediate 
rebates  on  freight  charges  on  eastbound 
shipments  of  logs  to  Swiss  importers,  by 
means  of  secret  refunds  and  corrections 
of  shipping  documents.  When  material 
dealing  with  this  practice  was  presented, 
Mr.  W.  B.  Rand,  the  vice  president  of 
the  United  States  Lines  testified: 

It  is  extremely  distasteful,  and  I  am  per¬ 
sonally  ashamed  of  it.  It  is  not  within 
our  company  principles  to  behave  in  this 
manner.  (Hearings  pt.  1,  vol.  II.  at  1456.) 

Nevertheless,  the  practice  apparently 
was  carried  on  by  Mr.  Rand’s  company 
from  1954  to  1959 — hearings,  part  1,  vol¬ 
ume  n,  at  1446-1458. 

To  take  another  instance,  it  appears 
that  in  1958  States  Marine  Lines  granted 
a  secret  refund  on  a  shipment  of  cotton 
to  an  important  shipper  of  that  com¬ 
modity.  (Hearings,  pt.  1,  vol.  IH,  at 
2301-2308).  A  hearing  examiner  of  the 
Federal  Maritime  Board  has  recently  is¬ 
sued  an  initial  decision  finding  that  both 
the  shipper  and  the  carrier  thereby  vio¬ 
lated  section  16  of  the  Shipping  Act — 
‘‘States  Marine  Lines,  Hohenberg  Broth¬ 
ers,  Violation  of  section  16,”  FMB  Docket 


No.  892,  January  28,  1960.  When  this 
transaction  was  brought  to  light  at  a 
session  of  the  Antitrust  Subcommittee 
hearings,  the  president  of  States  Marine 
Lines  conceded  that  it  constituted  “a 
clear-cut  violation  of  our  conference 
agreement”  and  stated: 

I  don’t  want  to  make  any  excuse  for  it, 
because  it  was  wrong,  our  people  were  wrong. 
Ethically,  morally  and  every  other  way. 
(Hearings,  pt.  1,  vol.  Ill,  at  2301.) 

Indeed,  almost  all  of  the  representa¬ 
tives  of  the  industry  and  of  the  confer¬ 
ences  testified  to  serious  malpractice 
problems  in  their  trades  and  conceded 
the  need  for  a  general  housecleaning. 
Such  pious  statements  by  top  officials 
after  the  facts  are  revealed  sound  much 
like  those  by  similar  officials  in  the 
electrical  equipment  industry  after  the 
antitrust  indictments. 

DEVICES  EMPLOYED  TO  EFFECT  MALPRACTICE 

An  amazing  variety  of  devices  have 
been  utilized  on  the  foreign  trade  routes 
of  the  United  States  in  order  to  effect 
rebates  and  other  malpractices.  A  good 
number  of  these  were  summarized  in  an 
illuminating  memorandum  prepared  by 
a  veteran  steamship  company  official  for 
the  education  of  his  superiors,  who  pur¬ 
ported  to  describe  the  methods  which  he 
understood  were  employed  in  certain 
routes  to  the  Orient.  The  list  includes: 

1.  Cash  paid. 

2.  Issuance  of  correction  notices  (with  no 
copies  to  the  Conference),  reducing  the 
measurement  or  the  weight  of  the  shipment, 
or  the  rate. 

3.  Free  ocean  trips  for  the  client,  his 
family  or  his  friends. 

4.  Financing  trips  abroad  for  the  client 
or  members  of  his  family. 

5.  Lavish  entertainment. 

6.  Establishment  of  credit  at  a  nightclub 
or  bar  for  the  client. 

7.  Expensive  gifts  such  as  a  new  car. 
Jewels,  radios,  TV  sets,  refrigerators,  a  house, 
or  expensive  curios. 

8.  Establishment  of  a  pension  for  the 
client  for  a  given  time. 

9.  Payment  for  the  education  of  client’s 
child  or  children  at  a  boarding  school  or 
college. 

10.  Gifts  of  stocks  or  bonds,  either  of  the 
steamship  line  Involved  or  purchased  at 
an  investment  house  or  other  corporation. 

11.  Purchase  of  land  for  the  client. 

12.  Establishment  of  credit  at  a  grocery 
store,  meat  store,  or  provision  store. 

13.  Purchasing  of  supplies  manufactured 
by  the  client  which  can  be  used  aboard 
ships  etc.,  at  prices  above  those  competitive. 
(Hearings,  pt.  1,  vol.  II,  at  1217.) 

Mr.  President,  this  list  is  far  from 
exhaustive  in  revealing  the  media 
through  which  the  art  of  malpractice 
is  caiTied  on.  For  example,  it  was  re¬ 
vealed  that  in  the  trade  between  the 
Philippines  and  the  United  States,  cer¬ 
tain  steamship  lines  participated  in  a 
scheme  which  operated  so  as  to  permit 
shippers  to  circumvent  the  exchange 
regulations  of  the  Philippine  Govern¬ 
ment.  The  practice  involved  the  issu¬ 
ance  of  false  bills  of  lading.  The  com¬ 
pany  would  accept  a  bill  of  lading  on  a 
shipment  from  the  Philippines  which 
understated  the  actual  amount  of  the 
commodity  shipped.  When  the  cargo 
was  unloaded  in  the  United  States,  the 
shipper  would  obtain  dollars  for  the  en¬ 
tire  shipment.  However,  he  needed  to 


account  to  the  Philippine  Government 
only  for  those  dollars  which  he  had  re¬ 
ceived  for  the  shipment  as  understated 
in  the  bill  of  lading.  The  remaining 
dollars  would  be  free  of  exchange  con¬ 
trols  and  could  be  sold  on  the  black 
market.  Correction  notices  issued  by 
the  steamship  lines  showing  the  actual 
weight  were  kept  in  the  United  States 
because,  as  an  official  of  a  steamship 
line  engaged  in  the  practice  explained: 

Should  a  copy  of  these  correction  notices 
fall  Into  the  wrong  hands  both  (the  ship¬ 
per)  and  ourselves  would  be  seriously  em¬ 
barrassed  with  the  exchange  control  au¬ 
thorities  there.  (Hearings,  pt.  2,  vol.  I,  at 
328).  (The  entire  document  appears,  hear¬ 
ings,  pt.  2,  vol.  I,  at  429.) 

THE  EVILS  OF  MALPRACTICE 

It  ill  behooves  the  United  States  to 
countenance  and  promote  a  conference 
system  in  which  violations,  malpractices, 
and  other  forms  of  abuse  are  the  rule 
rather  than  the  exception  and  the  ship¬ 
ping  laws  are  more  honored  in  their 
breach  than  their  observance.  It  is  true 
that  Congress  has  granted  limited  recog¬ 
nition  to  the  conference  system.  How¬ 
ever,  that  recognition  was  based  on  a 
clear  finding  by  the  Alexander  commit¬ 
tee  that  conferences  would  redound  to 
the  benefit  of  the  United  States  and  its 
foreign  commerce  only  if  such  confer¬ 
ences  were,  in  the  words  of  the  Alex¬ 
ander  committee,  “honestly  and  fairly 
conducted” — Alexander  committee  re¬ 
port,  House  Document  No.  805,  63d  Con¬ 
gress,  2d  session  416,  1914.  The  com¬ 
mittee  further  stated: 

The  committee  believes  that  the  disad¬ 
vantages  and  abuses  connected  with  steam¬ 
ship  agreements  and  conferences  as  now 
conducted  are  Inherent,  and  can  only  be 
eliminated  by  effective  Government  control; 
and  it  is  such  control  that  the  committee 
recommends  as  the  means  of  preserving  to 
American  exporters  and  importers  the  ad¬ 
vantages  enumerated,  and  of  preventing  the 
abuses  complained  of. 

The  Shipping  Act  of  1916  embodied  the 
hope  that  these  abuses  could  be  avoided 
through  effective  Government  control. 
But  history  has  proven  this  hope  to  be 
vain.  The  recent  congressional  investi¬ 
gations  disclose  that  by  and  large  the 
conferences  have  not  been  “honestly  and 
fairly  conducted.”  The  Government 
controls  imposed  were  not  sufficient  to 
ward  off  abuse.  Instead,  it  is  frequently 
said  that  a  Government  agency  no  mat¬ 
ter  how  well  staffed  cannot  police  this 
industry.  As  Warner  Gardner,  a  prac¬ 
ticing  maritime  lawyer,  put  it  in  a  recent 
article : 

In  the  absence  of  a  general  tradition  of 
scrupulous  adherence  to  the  law.  it  is  ex¬ 
tremely  doubtful  if  the  regulator  Job  could 
be  done  thoroughly  with  1,000  investigators 
(35  Tulane  L.  Rev.,  125,  135) . 

Yet  it  is  now  proposed  that;  first,  the 
power  of  this  untidy  and  unruly  con¬ 
ference  system  be  immeasurably  en¬ 
hanced  by  use  of  dual-rate  contracts 
that  would  permit  the  elimination  of  in¬ 
dependent  competition:  second,  that  pro¬ 
visions  strengthening  the  powers  of  the 
Board  to  enforce  the  act  be  stricken  from 
H.R.  6775  as  passed  by  the  House;  third, 
that  the  Shipping  Act  be  weakened  by 
the  dilution  of  some  very  essential  pro¬ 
tective  provisions  which  were  established 
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by  Congress  in  1916;  and,  fourth,  that 
provisions  of  the  House  bill  for  the  pro¬ 
tection  of  competition  and  shippers  be 
eliminated. 

It  has  also  been  demonstrated  that  a 
conference  system  in  which  these  abuses 
persist  is  detrimental  of  the  foreign  com¬ 
merce  and  contrary  to  the  public  in¬ 
terest.  Acts  of  malpractice,  whether 
technically  constituting  an  infraction  of 
law  or  merely  a  breach  of  a  conference 
agreement,  are  frequently  operated  in 
an  mvideously  discriminatory  fashion. 
Such  acts  discriminate  against  small 
shippers,  and  favor  powerful  shippers 
able  to  command  the  routing  of  large 
quantities  of  cargo.  Thus,  on  one  occa¬ 
sion  a  secret  refund  was  granted  by  a 
steamship  line  to  a  large  shipper  who 
“supported”  the  line  whenever  possible — 
hearings,  part  1,  volume  HI,  at  2301, 
2304.  On  another  occasion,  by  the  ad¬ 
mission  of  its  president,  the  same  steam¬ 
ship  company  predated  a  bill  of  lading 
to  allow  a  “large”  and  “important”  cot¬ 
ton  shipper  to  obtain  a  lower  rate — hear¬ 
ings,  part  1,  volume  HI,  at  2275.  In  con¬ 
nection  with  the  reorganization  of  the 
Continental/North  Atlantic  Freight  Con¬ 
ference,  a  sliding  scale  of  brokerage  pay¬ 
ments  which,  according  to  a  document  in 
the  records,  “would  secure  5-percent 
brokerage  for  the  most  important 
brokers”  was  promoted — hearings,  part 
3,  volume  I,  at  309.  In  the  Spanish  trade, 
a  system  of  discriminatory  rebating  was 
in  force  for  a  number  of  years.  The  de¬ 
tails  of  this  system  were  embodied  in  a 
document  describing  the  shippers  who 
were  to  receive  the  normal  commission 
and  those  who  were  to  receive  an  addi¬ 
tional  amount.  For  example,  from  the 
port  of  Alicante,  the  document  reveals 
that  a  5 -percent  commission  was  regu¬ 
larly  granted  to  all  shippers  “except” 
four  named  shippers  who  received  10 
percent — hearings,  part  1,  volume  V,  at 
4842-4845.  In  granting  free  or  reduced 
passage  to  shippers  or  their  families  or 
transporting  the  property  of  shippers 
free  or  at  reduced  rates,  the  lines  estab¬ 
lished  criteria  based  on  the  amount  of 
business  which  the  shipper  had  given  or 
could  give.  Thus,  Holland- America  Line 
determined  that  only  those  bulb  ship¬ 
pers  who  had  paid  freight  in  the  amount 
of  $2,000  or  more  should  be  considered 
important  enough  to  be  eligible  to  re¬ 
ceive  transportation  of  their  automobiles 
abroad  at  a  reduced  rate — hearings,  part 
2,  volume  II,  at  1613, 1689. 

Ports  in  the  United  States  have  also 
suffered  discriminations.  In  a  recent 
decision,  the  Federal  Maritime  Board 
ruled  that  certain  lines  had  discrimi¬ 
nated  against  a  number  of  California 
ports  and  in  favor  of  the  California  ports 
of  Stockton  and  Oakland  by  granting 
unlimited  free  storage  to  shippers  at  the 
latter  ports — “Investigation  of  Certain 
Storage  Practices  of  Pacific  Far  East 
Line,  Inc.,  Ti’ans-Oceanic  Agencies, 
States  Steamship  Co.,  and  Howard  Ter¬ 
minals  at  the  Ports  of  Stockton  and 
Oakland,”  FMB  Docket  No.  871,  June  1, 
1961.  As  to  certain  respondents  in  the 
proceeding,  the  Board  concluded  that: 

PFEL  (Pacific  Far  East  Lines)  as  a  com¬ 
mon  carrier  by  water  in  conjunction  with 
another  person,  and  indirectly  •  *  •  (a) 


gave  undiie  preference  and  advantage  to  in¬ 
bound  traffic  through  the  Port  of  Stockton 
and  thereby  subjected  other  ports  such  as 
San  Francisco  to  undue  prejudice  and  dis¬ 
advantage  (id.,  slip  opinion  at  p.  11) . 

Moreover,  the  widespread  incidence 
of  rebating  and  other  malpractice  has 
frequently  operated  to  the  detriment  of 
the  U.S.-fiag  merchant  marine.  It 
seems  to  be  generally  conceded  that 
U.S.-fiag  steamship  lines  are  at  a  serious 
disadvantage  in  the  game  of  malpractice 
as  it  is  played  in  the  international  ocean 
freight  industry.  Foreign-flag  lines  are 
generally  far  less  vulnerable  to  the  regu¬ 
latory  provisions  of  the  Shipping  Act 
than  their  American-flag  competitors. 
The  documents  of  these  foreign-flag 
lines  have  heretofore  been  beyond  the 
reach  of  the  Federal  Maritime  Board, 
and  the  malpractices  in  which  they  have 
engaged  have  frequently  been  consum¬ 
mated  abroad.  TTius,  these  lines  are 
often  able  to  enjoy  the  fruits  of  partici¬ 
pation  in  the  foreign  trade  of  the  United 
States  without  the  burden  of  having  to 
comply  with  U.S.  shipping  laws.  Mr. 
George  Killion,  the  chief  executive  of 
American  President  Lines,  touched  on 
this  point  in  a  letter  dated  March  14, 
1960,  to  Mr.  James  L.  Pimper,  then  Sec¬ 
retary  to  the  Federal  Maritime  Board: 

We  consider  that  American  President  Lines 
is  among  the  group  of  U.S.-fiag  lines  which 
has  rather  consistently  been  pressing  for 
the  elimination  of  malpractices.  Our  re¬ 
view  of  the  documents  selected  by  the  Celler 
committee  indicates  that  we  have  neverthe¬ 
less  been  forced  on  a  few  occasions  into  pre¬ 
cisely  those  malpractices  to  which  we  are 
opposed.  The  only  alternative,  on  each  of 
these  occasions,  has  seemed  to  be  withdrawal 
from  the  trade  in  question.  In  a  much  larger 
group  of  trades.  American  President  Lines 
(and  other  lines  as  well)  has  refused  to  meet 
the  malpractices  of  some  of  its  competitors 
and  has  in  consequence  been  placed  imder 
a  severe  competitive  disadvantage. 

It  is  to  the  heavy  Interest  of  American 
President  Lines,  and  a  majority  of  the  U.S.- 
fiag  lines  as  well,  that  the  terms  of  the  con¬ 
ference  agreements  and  of  the  1916  act  be 
scrupulously  observed.  We  have  ships  and 
service  as  good  as  any  of  our  competitors,  and 
expect  to  come  out  ahead  in  any  competitive 
struggle  which  is  waged  on  fair  terms. 
(Hearings,  pt.  2,  vol.  I,  at  307.) 

REASONS  FOR  MALPRACTICE 

Some  representatives  of  the  steamship 
industry  have  tended  to  attribute  the 
abuses  found  by  the  Antitrust  Subcom¬ 
mittee  to  “weak”  conferences  and  the  ab¬ 
sence  of  effective  tying  arrangements. 
Yet  the  hearings  before  the  subcommit¬ 
tee  demonstrate  that  flagrant  violations 
and  malpractices  have  taken  place  prior 
to  1958 — when  the  Isbrandtsen  decision 
placed  in  doubt  the  validity  of  dual-rate 
systems — in  trades  in  which  tying  ar¬ 
rangements  were  in  effect.  For  many 
years  rebating  was  practiced  on  a  grand 
scale  in  the  Italian  trade — the  so-called 
WINAC  trade — where  not  only  a  dual¬ 
rate  system  but  also  a  tying  arrange¬ 
ment  was  known  as  a  fidelity  commission 
system  prevailed — hearings,  part  1,  vol¬ 
ume  I,  at  49  and  the  following.  Rebates 
were  paid  to  shippers  in  the  Philippine 
trade  in  1954  where  the  conference — the 
Associated  Steamship  Lines — had  insti¬ 
tuted  a  dual-rate  system  which  was  then 
in  force — hearings,  part  2,  voliune  I,  at 
160;  part  1,  volume  I,  at  741.  An  inter- 
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ofiQce  memorandum  from  a  steamship 
line  official  cognizant  with  the  situation 
suggests  that  the  continuing  malpractice 
was  due  not  to  the  absence  of  a  tying 
arrangement  but  to  the  lack  of  forth¬ 
right  conference  action: 

The  logical  place  to  stop  this  Infraction 
of  conference  regulations  Is  In  ASSL  (Asso¬ 
ciated  Steamship  Lines,  the  conference)  but 
you  feel  It  Is  hopeless.  We  are  Inclined  to 
criticize  ASSL  for  being  so  spineless.  No 
line  has  the  courage  to  take  the  bull  by 
the  horns.  Evidently  discretion  is  the  better 
part  of  valor.  (Hearings,  pt.  2,  vol.  I.  at 
200.) 

Thus,  the  notion  that  discrimination 
and  malpractice  can  be  eliminated  if 
only  Congress  legalizes  the  use  of  an 
unlimited  dual-rate  system  cannot  be 
accepted  as  sound.  The  cause  of  these 
abuses  are  far  more  complex.  The  in¬ 
dustry  suffers  from  a  history  of  woefully 
inadequate  regulation  by  the  Federal 
Maritime  Board,  long  standing  disregard 
of  the  shipping  laws  by  steamship  lines 
and  agents,  and  conferences,  contrary  to 
rudimentary  concepts  of  fairness  as  laid 
down  in  U.S.  shipping  policy.  This  was 
made  clear  in  the  two  House  hearings. 
Yet,  it  is  under  these  circumstances  and 
against  this  backgroimd  that  still  more 
power  is  to  be  given  to  the  industry  and 
to  the  steamship  conferences  without 
adequate  safeguards  to  temper  this 
power  or  to  insure  that  the  proliferation 
of  abuses  which  have  been  found  will  not 
continue. 

Mr.  President,  this  is  a  very  vital  and 
important  matter  to  the  shippers  and  the 
shipping  companies  of  this  Nation.  I 
know  there  are  several  Senators  who 
would  like  to  hear  the  discussion.  In 
order  to  give  them  an  opportunity  of 
knowing  what  is  going  on,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.'  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Tennessee  yield  to  me? 

Mr.  KEFAUVER.  I  am  happy  to  yield, 
provided  I  do  not  lose  the  floor. 

Mr.  MANSFIELD.  Mr.  President,  in 
conjunction  with  the  distinguished 
minority  leader,  and  after  touching  all 
bases,  I  should  like  to  propound  a  unan¬ 
imous-consent  request.  It  is  my  under¬ 
standing  that  the  Senator  from  Tennes¬ 
see  wishes  to  discuss  the  shipping  bill 
for  about  40  minutes  more. 

Mr.  KEFAUVER.  I  can  discuss  it  for 
several  hours,  or  I  can  discuss  it  for  1 
hour. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  at  5  o’clock 
this  afternoon  the  Senate  lay  aside  the 
pending  business  and  that  at  that  time 
the  Senate  proceed  to  the  consideration 
of  Calendar  No.  853,  S.  2426,  to  revise  the 
Federal  election  laws,  to  prevent  cor¬ 
rupt  practices  in  Federal  elections,  and 
for  other  purposes. 

In  the  meantime,  if  that  request  shall 
be  agreed  to,  I  wish  to  propound,  on 
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behalf  of  the  distinguished  minority 
leader  and  myself,  and  with  the  full  con¬ 
currence  of  the  Senator  from  Tennes¬ 
see  [Mr.  Kefauver]  and  the  Senator 
from  California  [Mr.  Engle!  ,  a  unani¬ 
mous-consent  request  that  beginning  at 
the  conclusion  of  the  morning  hour  to¬ 
morrow  the  debate  on  Calendar  No.  842, 
H.R.  6775,  be  limited  to  1  hour  on 
amendments  and  1  hour  on  the  bill,  the 
time  to  be  equally  divided,  the  proposal 
to  be  reduced  to  writing  in  the  usual, 
regular  form. 

Mr.  KEFAUVER.  Mr.  President,  will 
the  Senator  yield  for  an  inquiry? 

Mr.  MANSFIELD.  I  yield. 

Mr.  KEFAUVER.  Does  the  Senator 
mean  1  hour  on  each  amendment,  the 
time  to  be  divided  equally? 

Mr.  MANSFIELD.  Yes;  1  hour  on 
each  amendment,  the  time  to  be  divided 
equally. 

Mr.  KEFAUVER.  That  is  satisfactory 
to  me. 

Mr.  RUSSELL.  But  that  reservation 
does  not  apply  to  Calendar  No.  853,  S. 
2426,  does  it? 

Mr.  MANSFIELD.  Oh.no. 

Mr.  ENGLE.  May  I  inquire  about  the 
time  on  amendments?  Some  13  amend¬ 
ments  are  at  the  desk.  I  thought  the 
distinguished  Senator  from  Tennessee 
was  willing  to  accept  15  minutes  on  each 
side  on  his  major  antitrust  amendment. 
May  we  have  that  agreement? 

Mr.  KEFAUVER.  I  expect  to  offer 
three  antitrust  amendments.  That  will 
mean  30  minutes  to  a  side.  Some  other 
amendments  might  take  more  than  15 
minutes  on  a  side,  but  we  will  try  to  be 
as  brief  as  possible  and  yield  back  any 
time  we  do  not  use.  I  hope  the  Senator 
from  California  will  accept  about  half 
the  amendments. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  from  Montana  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  JAVITS.  I  had  in  mind  asking 
the  Senator  a  question  about  Calendar 
No.  853,  S.  2426.  Is  it  intended  to  try 
to  finish  the  consideration  of  S.  2426 
tonight? 

Mr.  MANSFIELD.  Not  necessarily. 

Mr.  JAVITS.  I  am  considering  of¬ 
fering  an  amendment  which  may  result 
in  considerable  debate. 

Mr.  MANSFIELD.  I  think  the  Sen¬ 
ate  should  not  remain  in  session  too  long 
tonight ;  I  simply  wished  to  indicate  that 
S.  2426  would  be  the  next  business  be¬ 
fore  the  Senate.  If  Senators  wish  to 
make  speeches,  they  may  do  so,  but  I 
assume  there  will  be  no  votes  tonight. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  so  ordered. 

(The  unanimous-consent  agreement, 
reduced  to  writing,  is  as  follows:) 

Unanimous-Consent  Agreement 

Ordered,  That,  effective  on  Thursday,  Sep¬ 
tember  14,  1961,  at  the  conclusion  of  routine 
morning  business,  during  the  further  con¬ 
sideration  of  the  bill  (HJl.  6775)  to  amend 
the  Shipping  Act,  1916,  as  amended,  to  pro¬ 
vide  for  the  operation  of  steamship  con¬ 
ferences,  debate  on  any  amendment,  motion, 
or  appeal,  except  a  motion  to  lay  on  the 
table,  shall  be  limited  to  1  hour,  to  be 
equally  divided  and  controlled  by  the  mover 
of  any  such  amendment  or  motion  and  the 


majority  leader ;  Provided,  That  in  the  event 
the  majority  leader  is  in  favor  of  any  such 
amendment  or  motion,  the  time  in  opposi¬ 
tion  thereto  shall  be  controlled  by  the  mi¬ 
nority  leader  or  some  Senator  designated  by 
him:  Provided  further.  That  no  amendment 
that  is  not  germane  to  the  provisions  of  the 
said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill  debate  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled,  respectively,  by  the  majority 
and  minority  leaders:  Provided,  That  the 
said  leaders,  or  either  of  them,  may,  from 
the  time  under  their  control  on  the  pass¬ 
age  of  the  said  bill,  allot  additional  time 
to  any  Senator  during  the  consideration  of 
any  amendment,  motion,  or  appeal. 

Mr.  KEFAUVER.  Mr.  President,  from 
the  viewpoint  of  protecting  the  Govem- 
ment  of  the  United  States  from  unrea¬ 
sonable  and  discriminatory  charges 
which  have  grown  out  of  the  conference 
system,  which  protection  would  be  af¬ 
forded  by  amendments  I  shall  offer  in¬ 
cluding  the  language  of  the  House  bill, 

I  wish  to  give  Senators  an  actual  ex¬ 
ample  of  discrimination  which  has  been 
practiced  on  the  United  States,  and  is 
in  effect.  I  could  also  use  other  specifics 
than  this  one. 

MALPRACTICE  AGAINST  THE  UNITED  STATES - 

OVERCHARGES  ON  SHIPMENTS  OF  GOVERNMENT 

FINANCED  GRAIN 

There  is  one  aspect  of  this  confer¬ 
ence  situation  which  has  received  little 
publicity,  which  has  been  only  partial¬ 
ly  investigated  so  far,  but  which  would 
militate  against  any  undue  solicitude  on 
the  part  of  the  U.S.  Government  toward 
the  cartels.  I  refer  to  the  fact  that  the 
conferences  have  not  only  widely  em¬ 
ployed  discriminatory  practices  toward 
private  American  exporters  and  im¬ 
porters  but  also  against  the  Government 
itself.  The  extent  of  these  practices  is 
unknown  but  their  clear  existence  has 
been  amply  demonstrated. 

During  the  course  of  the  hearings  be¬ 
fore  the  House  Antitrust  Subcommittee, 
its  chairman.  Representative  Celler, 
requested  the  Comptroller  General  of  the 
United  States  to  report  on  “(w)hether 
the  U.S.  Government  is  or  has  been  pay¬ 
ing  in  excess  of  the  prevailing  market 
rate,  or  in  excess  of  charges  to  private 
shippers  for  comparable  shipments,  for 
ocean  transportation  of  grain  under  the 
foreign  aid  program — hearings,  part  3, 
volume  II,  at  927. 

In  response  to  this  request,  the  Gen¬ 
eral  Accounting  Office  conducted  a  study 
of  certain  grain  shipments  made  aboard 
U.S. -flag  vessels  for  the  account  of  the 
United  States  during  1957,  1958,  and 
1959,  and  in  March  of  1961,  the  Comp¬ 
troller  General  of  the  United  States,  the 
Honorable  Joseph  Campbell,  appeared 
before  the  Antitrust  Subcomnuttee  and 
reported  on  the  results  of  this  investiga¬ 
tion — hearings,  part  3,  volume  n  at  926- 
953.  Mr.  Campbell  told  the  subcommit¬ 
tee  that,  according  to  the  findings  of  the 
GAO,  two  U.S. -flag  carriers,  Lykes 
Brothers  Steamship  Co.  and  Bloomfield 
Steamship  Co.,  had  charged  rates  on  ICA 
financed  grain  shipments  moving  from 
gulf  ports  to  Germany  in  excess  of  the 
rates  charged  commercial  shippers  be¬ 
tween  the  same  points.  Mr.  Campbell’s 
statement  summarized  the  findings  of 


the  GAO  as  follows — hearings,  part  3, 
volume  II,  at  940-942) ; 

With  respect  to  grain  shipments  during 
1958  and  1959,  from  U.S.  gulf  ports  to  Ger¬ 
many,  financed  by  the  International  Coop¬ 
eration  Administration,  we  found  Instances 
In  which  two  carriers  charged  the  Govern¬ 
ment  at  rates  in  excess  of  the  rates  charged 
commercial  shippers  between  the  same 
points.  Had  the  Government  shipments 
moved  at  the  rates  charged  commercial  ship¬ 
pers  during  this  period,  we  estimate  that 
transportation  charges  to  the  Government 
would  have  been  reduced  by  $305,000. 

The  estimated  reduction  is  comprised  as 
follows : 


1958 

1959 

Total 

Bloomfield  Steamship  Co - 

Lykes  Bros.  Steamship  Co., 

$141,003 

$129, 377 

34, 731 

$270, 380 

34, 731 

141,003 

104, 108 

305,  111 

Our  review  of  grain  shipments  during 
calendar  year  1958  revealed  that  the  Bloom¬ 
field  Steamship  Co.  transported  grains 
from  U.S.  gulf  ports  to  Germany  for 
commercial  shippers  at  rates  ranging  from 
a  low  of  $4.50  per  ton  to  a  high  of  $9.25 
per  ton,  whereas,  on  Government-financed 
shipments  of  grain  during  the  same  period, 
Bloomfield  Steamship  Co.  rates  to  the 
Government  ranged  from  $10.50  to  $13.50 
per  ton.  Had  the  Government  shipments 
moved  at  the  rates  charged  commercial  ship¬ 
pers  during  this  period,  we  estimate  that 
transportation  charges  to  the  Government 
would  have  been  reduced  by  $141,003. 

For  instance,  in  our  examination  of  rec¬ 
ords  covering  1958  shipments,  we  found  that 
bills  of  lading  were  Issued  by  Bloomfield  for 
the  transportation  of  both  Government- 
financed  and  commercial  wheat  on  the  SS 
Neva  West,  voyage  No.  7-S,  sailing  from 
Houston,  Tex.,  and  Galveston,  Tex.,  to  Ger¬ 
many  in  May  1958.  The  rate  charged  to  the 
commercial  shipper  for  wheat  on  this  voy¬ 
age  was  $6.75  per  ton  for  1,655  tons,  while 
the  rate  paid  by  the  Government  was  $12.50 
per  ton  for  5,250  tons.  The  total  charge 
to  the  Government  for  wheat  aboard  this 
vessel  was  $65,625.  Had  the  Government 
been  charged  the  commercial  rate  of  $6.75 
per  ton,  transportation  charges  to  the  Gov¬ 
ernment  would  have  been  reduced  by 
$30,188. 

Our  examination  of  other  payments  re¬ 
vealed  a  shipment  in  August  1958  of  2,000 
tons  of  Government-financed  wheat  from 
Galveston,  Tex.,  to  Hamburg,  Germany,  on 
the  Bloomfield  vessel  SS  Margaret  Brown, 
voyage  No.  9-S,  for  which  Bloomfield  charged 
the  Government  at  a  rate  of  $10.50  per  ton. 
On  the  same  vessel  between  the  same  points, 
a  commercial  company  shipped  approxi¬ 
mately  4,543  tons  of  barley  for  which  Bloom¬ 
field  charged  at  a  rate  of  $9.25  per  ton. 

Mr.  President,  as  a  result  of  Justice 
Department  action  following  these  dis¬ 
closures,  it  is  understood  that  Lykes 
Brothers  has  settled  a  claim  in  the 
amount  of  $34,731.36  presented  by  the ' 
Government  on  account  of  alleged  over¬ 
charges  of  freight  for  the  carriage  of 
Government-financed  cargoes  of  grain  to 
Germany — hearings,  part  3,  volume  II, 
at  960.  Lykes  explained  to  the  chairman 
of  the  Antitrust  Subcommittee  that  this 
claim  was  settled  in  order  to  avoid  liti¬ 
gation  with  the  Government  with  respect 
to  the  meaning  and  application  of  the 
ICA  supplier’s  certificate,  which  it  signed 
in  connection  with  the  shipments  which 
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it  transported  for  the  ICA— hearings, 
part  3,  volume  1,  955-959. 

In  a  further  report,  dated  August  5, 
1961,  ICA  supplemented  its  earlier  ma¬ 
terial  as  follows: 

There  was  not  available  to  ICA  at  the  time 
of  the  committee’s  inquiry  information  upon 
which  to  determine  whether  any  freight 


charged  on  1960  parcel-lot  shipments  of 
grain  at  “open”  rates  exceeded  the  limita¬ 
tions  of  regulation  1.  To  fill  this  lack,  ICA 
undertook  a  thorough  search  of  its  records 
and  Identified  all  ICA-flnanced  liner  ship¬ 
ments  of  grain  during  1960  at  “open”  rates, 
the  name  of  the  vessel,  port  of  loading,  port 
of  discharge,  and  the  name  of  the  carrier. 

Exhibit  A 


September  13 

Attached  hereto  as  exhibit  A  is  the 
results  of  this  investigation.  I  ask 
unanimous  consent  to  have  this  exhibit 
placed  in  the  Record  at  this  point. 

There  being  no  objection,  the  exhibit 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


ICA-fmanced  parcel  lot  movements  of  grain  during  calendar  year  1960 


Name  of  vessel 


Voyage 

No. 


I.  AMERICAN  PRESIDENT 
LINES 


President  Garfield 


n.  BLOOMFIELD  STEAM¬ 
SHIP  CO. 


Port  of  loading 


Stockton,. 


Port  of  discharge 


Inchon. 


* 


Lucfile  Bloomfield . 

Neva  West . - 

LuciUe  Bloomfield - 

Margaret  Brovrn . 

Neva  West _ 

Alice  Brown . . 

Margaret  Brown. . 

Do _ 

Neva  West _ 

Lucille  Bloomfield _ 

Margaret  Brown . 

Neva  West . . . T— 

HI.  LYRES  BROS.  4  CO,, 
INC. 

Elizabeth  Lykes - 

Aimee  Lykes . 

Helen  Lykes . 

IV.  PACIFIC  FAR  EAST 
LINES 

China  Bear . 

V.  STATES  MARINE 
lines,  INC. 


21 

Galveston 

18 

22 

Houston. . 

20 

20 

21S 

21S 

. do . 

22S 

22 

26 

23 

23 

Emden. 

Bremen. 

Hamburg. 

Bremen. 

Do. 

Bremen/Rot  terdam. 

Do. 

Bremen. 

Do. 

Emden. 

Do. 

Do. 


64 

63 

60 


Houston - 

Port  Arthur. 
_ do . . 


Bremen. 

Piraeus. 

Barcelona. 


70 


Stockton/Oakland 


Inchou/Pusan. 


Sooner  State . 

Robin  Mowbray. 
Ines . - . 


2 

12 

13 


Galveston . 

Van  cou  ver/Por  tlan  d  .  . 
_ do.- . 


Bremen. 

Hamburg/Weser. 
Hamburg  / Weser/ 
Bremen. 


Name  of  vessel 

Voyage 

No. 

Port  of  loading 

Port  of  discharge 

V.  STATES  MARINE 
LINES,  INC.— con. 

16 

Portland-- _ 

Pusan. 

70 

Bremen/Rotterdam. 

Hamburg. 

Weser. 

3 

_ do _ _ 

steel  Surveyor . . 

15 

Portland/Longview _ 

21 

Do. 

19 

Hamburg/Bremen. 

VI.  STATES  STEAMSHIP  CO. 

64W 

Seattle-- _ _ _ 

Keelung. 

VII.  ITNITED  STATES 
LINES  CO. 

48 

Hamburg/Bremeu. 

Do. 

111 

107 

Bremen. 

112 

Rotterdam. 

113 

_ do _ _ 

Hamburg/Bremen. 

Do. 

American  Reporter _ 

95 

Baltimore/Norfolk _ 

115 

Do. 

52 

Baltimore _ _ _ 

Rotterdam. 

61 

fin 

Hamburg/Bremen. 

Bremen. 

114 

Norfolk _ _  - 

52 

Hamburg/Bremcn. 

Do. 

109 

VIII.  WATERMAN  STEAM- 

SHIP  CORP. 

82 

Bremen. 

Morning  Light. . . 

164 

Houston/Galveston — 

Emden. 

74 

Pusan. 

62W 

Portland _ - _ 

Do. 

75W 

_ do _ 

Do. 

75W 

Inchon. 

83 

Bremen. 

Note. — Inquiries  were  sent  to  all  carriers  reported  above  and  replies  have  been  received  with  the  exception  of  the  United  States  Lines  Co. 


Mr.  KEFAUVER.  Mr.  President,  I 
read  further  from  the  report: 

It  will  be  noted  that  eight  separate  steam¬ 
ship  lines  were  involved  in  ICA-financed 
grain  carriage  of  the  type  here  being  con¬ 
sidered.  Letters  were  then  sent  to  these 
eight  companies  asking  each  to  identify  all 
grain  cargoes  carried  for  private  shippers  at 
“open”  rates  during  a  30-day  period  before 
and  a  30-day  period  after  each  carriage  of 
an  ICA-flnanced  cargo  by  the  carrier  ques¬ 
tioned.  The  carrier  was  expressly  asked  to 
identify  any  private  cargo  carried  on  the 
same  voyage  of  the  vessel  on  which  the 
ICA-flnanced  cargo  was  transported.  In 
each  case  the  carrier  was  sisked  to  supply 
the  rates  charged  the  private  shipper. 

The  purpose  of  this  inquiry  was  to  deter¬ 
mine  of  each  carrier  whether,  during  any 
period  30  days  before  or  after  a  given  ICA- 
flnanced  shipment  by  it,  that  carrier  also 
transported  a  privately  financed  cargo  at  a 
rate  lower  than  the  rate  charged  ICA.  This 
information  would,  of  course,  be  the  basis 
for  determining  whether  any  carrier  had 
violated  its  certification  that  the  rate  charged 
ICA  did  not  exceed  the  rate  paid  to  the  sup¬ 
plier  for  similar  services  by  other  customers 
similarly  situated. 

To  date,  ICA  has  received  replies  from 
seven  of  the  eight  steamship  companies  con¬ 
tacted,  and  further  steps  are  being  taken  to 
elicit  a  reply  from  the  one  remaining  com¬ 
pany.  These  replies  disclose  that  only  on 
two  occasions  did  the  steamship  companies 
questioned  carry  private  cargoes  during  a 


60-day  period  in  which  they  were  also  en¬ 
gaged  in  an  ICA-financed  carriage.  In  each 
case  the  private  cargo  was  carried  on  the 
same  voyage  of  the  vessel  transporting  the 
ICA-flnanced  cargo,  and  in  each  case  the 
private  cargo  was  carried  at  a  lower  rate  than 
the  ICA-financed  cargo. 

In  these  cases  a  further  investigation  is 
being  made  to  determine  whether  the  pri¬ 
vate  carriage  was  strictly  comparable  to  the 
ICA  carriage  and  claims  will  be  filed  in  the 
event  the  comparability  of  these  shipments 
is  established.  In  this  connection,  the 
maximum  recovery  possible  is  approximately 
$18,000.  In  addition,  the  possibility  exists 
that  by  a  comparison  of  shipments  of  one  of 
the  steamship  lines  for  a  90-day  period 
rather  than  a  60-day  period,  additional  re¬ 
coveries  may  be  possible  totaling  approxi¬ 
mately  $73,800. 

In  addition  to  the  investigation  of  the 
charges  by  the  carriers  mentioned  above,  it 
is  necessary  to  make  such  additional  inves¬ 
tigation  of  the  open  rate  liner  market  for 
grain  shipments  as  will  determine  whether 
the  1960  ICA-flnanced  shipments  in  question 
were  in  compliance  with  the  prevailing  rate 
requirement  of  regulation  1.  This  study, 
which  will  involve  the  collection  of  a  rep¬ 
resentative  sample  of  open  rate  liner  charges 
for  grain  in  the  period-  of  the  ICA-flnanced 
shipments,  will  require  a  canvas  of  carriers 
by  mail  and  probably  some  field  investiga¬ 
tion  following.  The  result  of  this  study  will 
be  forwarded  to  the  committee  as  soon  as 
available. 


I  think  that  this  ICA  material  speaks 
for  itself;  the  U.S.  Government  need 
shed  no  crocodile  tears  over  the  thought 
of  regulating  the  international  cartels. 

PREDATORY  PRACTICES  DIRECTED  AGAINST  NON¬ 
CONFERENCE  COMPETITION 

The  record  developed  by  the  House  An¬ 
titrust  Subcommittee  indicates  that  the 
conference  lines  have  waged  an  almost 
continuous  battle  against  independent 
or  nonconference  competitors,  and  have 
engaged  in  practices  which  were  de¬ 
signed  to  curtail  or  eliminate  independ¬ 
ent  competition.  To  cite  one  well  known 
example,  the  Supreme  Court  decision  in 
the  Isbrandtsen  case  was  based  on  a  find¬ 
ing  that  the  members  of  a  steamship 
conference — the  Japan/ Atlantic  Gulf 
Freight  Conference — had  instituted  a 
dual-rate  contract  system  in  order  to 
stifle  the  independent  competition  of  the 
Isbrandtsen  Co.  (356  U.S.  at  493). 
Conferences  and  conference  members 
have  utilized,  or  considered  the.  utiliza¬ 
tion  of,  a  plethora  of  other  devices  de¬ 
signed  to  curtail,  injm-e  or  eliminate  the 
independent.  These  devices  almost  in¬ 
variably  involve  concerted  action  against 
the  nonconference  competitor  with  the 
full  power  of  a  conference  or  grouping 
of  regular  lines  being  applied  against  a 
single  competitor.  Joint  action  of  con- 
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fei-ence  members  to  secure  the  boycott 
of  an  independent  was  one  approach. 
For  example,  in  the  trade  between  the 
United  States  and  South  Africa  a  non¬ 
conference  service  imder  the  name  of 
Baron  Line  has  been  operated  from  time 
to  time.  During  1957  and  1958  the  reg¬ 
ular  lines  in  the  trade — which  included 
three  American-fiag  and  several  for¬ 
eign-flag  lines — were  concerned  with  the 
Baron  Line  and  made  attempts  to  coun¬ 
ter  its  competition.  After  consorting 
together  to  determine  what  steps  to  take 
in  this  direction,  the  regular  lines  agreed 
to  reduce  their  rates  to  such  a  point  that 
they  could  approach  shippers  and  de¬ 
mand  that  Baron  Line  be  boycotted — 
hearings,  part  1,  volume  IV  at  4238-39. 
Subsequently,  a  high  ofiBcial  of  one  of 
the  regular  lines  indicated  in  an  inter¬ 
company  communication: 

As  you  are  aware,  Baron  Lines  are  adver¬ 
tising  two  steamers  for  the  month  of  June. 
I  have  had  several  talks  with  our  various 
competitors:  namely  Moore-McCormack,  Saf- 
marine  and  Lykes  regarding  this  competi¬ 
tion. 

First  of  all,  we  have  sold  Moore-McCor- 
mack  on  the  idea  that  we  should  both  work 
closely  together  to  try  and  kill  off  the  Baron 
Line  and  then  go  back  to  our  own  private 
battle.  (Hearings,  pt.  1,  vol.  IV  at  4298;  full 
document  at  4314.)  , 

While  officials  of  these  lines  denied 
that  this  commimication  stated  the  pur¬ 
pose  of  their  activities,  the  record  of  the 
Antitrust  Subcommitee  hearings  on  this 
point  contains  contradicting  state¬ 
ments — hearings,  part  1,  volume  IV,  at 
4298-4308. 

Again  certain  nonconference  compe¬ 
tition  in  the  North  Atlantic  trade,  other 
devices  were  employed.  On  one  occa¬ 
sion,  the  non-conference  operator  se¬ 
cured  a  shipment  of  lard  at  $1  per  hun¬ 
dred  pounds.  The  conference  members 
with  the  exception  of  one,  agreed  to  re¬ 
duce  the  rate  to  55  cents  per  hundred 
pounds — hearings,  part  1,  volume  II,  at 
1495-1496.  The  purpose  of  this  step  was 
to  discourage  the  nonconference  compe¬ 
tition  from  becoming  established — hear¬ 
ings,  part  1,  volume  n,  at  1495. 

In  the  Isbrandtsen  case,  Mr.  Justice 
Brennan  described  the  fighting  ship  as 
the  “crudest  form  of  predatory  prac¬ 
tice”  which  the  Alexander  Committee 
brought  to  light  (356  U.S.  at  488) .  The 
Shipping  Act  of  1916,  of  course,  outlaws 
this  practice.  As  defined  in  the  act,  a 
fighting  ship  is  a  “vessel  used  in  a  par¬ 
ticular  trade  by  a  carrier  or  group  of 
carriers  for  the  purpose  of  excluding, 

'  preventing,  or  reducing  competition  by 
driving  another  carrier  out  of  said 
trade.”  As  commonly  understood,  a 
fighting  ship  was  a  vessel  of  one  of  the 
conference  lines  which  the  conference 
would  select  to  sail  on  the  same  days 
and  between  the  same  ports  as  the  non¬ 
conference  vessel.  Rates  on  the  fight¬ 
ing  ship  would  be  reduced  low  enough  to 
gai’ner  the  trade  from  the  nonconference 
vessel.  The  expenses  and  losses  from 
the  voyage  were  shared  by  the  confer¬ 
ence  members.  When  the  outsider  had 
been  driven  out  the  conference  would  be 
free  to  raise  its  rates  to  a  point  where 
it  could  make  up  the  loss  (356  U.S.  488) . 

It  appears  that  devices  similar  in  their 
nature  and  impact  to  this  most  preda- 
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tory  of  practices  have  been  used  by  the 
conferences.  The  modem  version  appar¬ 
ently  passes  under  the  name  of  fighting 
committee  or  emergency  rate  commit¬ 
tee.  A  fighting  committee  is  a  commit¬ 
tee  of  steamship  line  representatives 
authorized  to  commit  the  conference  to 
any  rate  quotation  necessary  to  preserve 
for  the  conference  lines  shipment  of  a 
particular  commodity  which  a  noncon¬ 
ference  operator  is  seeking — hearings 
part  1,  volume  II,  at  1517.  In  June  of 
1959  it  appears  that  such  a  committee, 
denominated  a  special  ratemaking  com¬ 
mittee,  was  formed;  its  objective  was 
spelled  out  in  succinct  terms: 

The  elimination  of  Mamenic  Line  from 
the  North  Atlantic  trade. 

Take  away  from  Meyer  Line  those  com¬ 
modities  which  they  are  carrying  in  volume 
and  of  which  the  conference  lines  are  han¬ 
dling  only  small  quantities. 

The  Meyer  Line  which  was  the  ob¬ 
ject  of  this  attention  is  a  nonconference 
operator  plying  the  North  Atlantic  trade 
routes.  Some  steamship  conference 
operators  claim  that  independent  lines 
are  irresponsible,  do  not  provide  valu¬ 
able  service;  and  have  an  advantage 
over  conference  lines  because  they  char¬ 
ter  rather  than  own  their  vessels.  A 
high  oificial  of  United  States  Lines,  a 
large  conference  operator,  testified  freely 
that  Meyer  Line  was  a  respected  and 
valuable  member  of  the  shipping  fra¬ 
ternity,  albeit  nonconference.  Mr.  Rand 
stated : 

The  Meyer  Line  is  a  very  reputable  out¬ 
fit.  They  charge  as  far  as  I  can  tell  you  now, 
almost  an  even  10  percent  under  conference 
rates.  They  provide  a  weekly  sailing  be¬ 
tween  continental  Europe,  and  the  east 
coast,  and  they  provide  in  return  a  weekly 
sailing  from  the  east  coast  to  continental 
Europe  *  *  *  They  put  a  lot  of  money  in 
their  ships  •  •  *  and  they  have  built  up  a 
large  organization.  They  are  providing  an 
excellent  service  *  *  *,  Meyer  will  stay  with 
us,  and  we  are  perfectly  happy  to  have  him, 
because  he  is  not  trying  to  underquote  all 
our  rates  *  *  •  As  far  as  I  am  personally 
concerned,  he  can  stay  there  just  as  long 
as  he  wants.  We  will,  of  course,  try  to  get 
him  into  the  conference.  We  have  done  so 
before  unsuccessfully,  but  we  will  not  re¬ 
linquish  our  efforts.  (Hearings,  pt.  1,  vol. 
ir,  at  1627.) 

Despite  all  these  glowing  accolades  for 
the  Meyer  Line  and  the  excellence  of  its 
service,  documentary  material  in  the 
printed  record  of  the  Antitrust  Subcom¬ 
mittee  hearings  would  indicate  that  cer¬ 
tain  influential  conference  lines  have 
been  for  years  conspiring  to  restrict  and 
stifle  the  independent  competition  of 
this  line. 

During  the  period .  1953  to  1955,  at¬ 
tempts  were  being  made  to  induce  two 
powerful  German  steamship  lines — the 
North  German  Lloyd  and  the  Hamburg- 
American  Line — to  join  a  conference 
operating  between  the  North  Atlantic 
ports  of  the  United  States  and  the  Conti¬ 
nent.  As  a  condition  to  their  entry,  the 
German  lines  wanted  the  conference  to 
adopt  a  method  to  curtail  or  stifle  the 
independent  competition  of  Meyer.  In 
communications  between  these  lines  and 
their  general  agents,  they  appear  to  have 
considered  the  possibility  of  the  con¬ 
ference  waging  limited  warfare  against 
Meyer  in  order  to  make  things  sufficiently 


difficult  for  Meyer  to  force  him  to  re¬ 
strict  his  sailings  to  not  more  than  two 
per  month  or  taking  drastic  rate  action 
against  Meyer  “to  convince  Meyer  of  the 
error  of  his  ways” — hearings,  part  3,  vol¬ 
ume  1,  at  295.  At  one  point  it  was  sug¬ 
gested  that  a  delegation  of  German  lines 
and  certain  conference  lines  should  be 
sent  to  “seriously  warn  Meyer  not  to  in¬ 
crease  his  sailings”  or  to  overdo  his  ac¬ 
tivities — hearings,  part  3,  volume  1,  at 
297-299. 

In  the  end  the  German  lines  took  the 
position  that  to  deal  with  Meyer  the 
conference  must  establish  a  committee 
which  was  apparently  similar  to  the 
fighting  committee — referred  to  above — 
and  a  somewhat  more  sophisticated  ver¬ 
sion  of  the  fighting  ship  principle.  The 
committee  was  to  be  called  an  emergency 
rate  committee  and  was  described  as 
follows: 

The  Emergency  Rate  Committee  should 
consist  of  three  lines  only  and  decide  with 
two-thirds  majority  (the  chairman  having 
no  right  to  vote)  and  making  definite  de¬ 
cisions  about  rates  without  asking  the  own¬ 
ers.  The  Committee  must  have  the  right 
to  Induce  fighting  rates  not  only  for  sub¬ 
stantial  parcels  but  must  have  free  hands 
to  fight  Meyer  and  Mitsui  (another  noncon¬ 
ference  operator)  the  way  they  feel  it  effec¬ 
tive  without  unnecessarily  cutting  the  rates. 
(Hearings,  pt.  3,  vol.  I,  at  326.) 

It  was  also  proposed  that  such  a  com¬ 
mittee  be  established  in  the  correspond¬ 
ing  westbound  conference  on  the 
grounds : 

We  need  a  two-edged  sword  to  cut  Meyer 
down.  (Hearings,  pt.  3,  vol.  I,  at  305.) 

It  appears  that  the  conference  did  es¬ 
tablish  the  emergency  rate  committee 
in  1955 — hearings,  part  3,  volume  I,  at 
341,342. 

Is  this  the  kind  of  practices  we  want 
to  legalize,  and  are  they  reconcilable 
with  our  basic  economic  policy? 

PROGNOSTICATION 

It  is  obvious,  from  this  sampling  of 
the  practices  of  conferences  and  the  rec¬ 
ord  compiled  by  the  Celler  committee, 
that  these  steamship  conferences  au¬ 
thorized  under  the  Shipping  Act  have 
been  prone  to  abuse  their  authority. 
Their  history  is  replete  with  instances 
where  they  have  acted  contrary  to  the 
public  interest  and  in  open  violation  of 
law.  Yet  it  is  to  the  not-so-tender  mer¬ 
cies  of  these  foreign-dominated  cartels, 
which  have  repeatedly  demonstrated 
their  irresponsibility  in  the  past,  that  the 
present  bill  would  leave  om'  thousands  of 
shippers — with  wholly  inadequate  safe¬ 
guards. 

Let  us  examine  the  power  which  these 
foreign  dominated  steamship  conferences 
would  be  able  to  wield  over  American 
shiiibers  if  this  bill  is  enacted  as  pre¬ 
sently  drawn.  In  the  first  place,  sanc¬ 
tioning  of  the  dual-rate  contract  will 
allow  the  conferences  to  obligate  thou¬ 
sands  of  American  shippers  to  employ 
their  vessels  exclusively  and  to  abide  by 
all  other  clauses  contained  in  dual-rate 
agreements.  Exactly  how  many  Amer¬ 
ican  shippers  will  fall  into  the  coils  of 
the  conferences,  if  the  system  is  finally 
legalized,  is  unknown,  but  the  munber 
would  appear  substantial  according  to 
figures  in  a  table  which  at  best  are  an 
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approximation  for  a  representative  sam¬ 
pling  of  conferences  only. 

Mr.  President,  I  ask  imanimous  con¬ 
sent  that  the  table  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dual-rate  contracts  of  selected  steamship 
conferences  in  the  foreign  commerce  of 
the  United  States 

Approximate  number 


Conference:  of  contracts 

Pacific  Westbound -  4, 100 

Pacific  Coast  European -  3,  500 

Pacific  Coast  Latin  America  ^ -  3,  600 

Pacific  Straits  3 

Pacific  Indonesian]  ’ 

Trans- Atlantic  “ _  35,  000- 

Indla,  Pakistan  &  Burma 

Outward _  6,  600 

River  Plate  and  Brazil  ’ -  8,  000 

Associated  Latin  America  * -  60,  000 

Atlantic  and  Gulf  Indonesia  j  ^ 

Atlantic  and  Gulf  Malaya  J 

Gulf  Associated  ‘ -  6,  233 


Source:  Bonner  committee  hearings, 

passim;  hearings  before  the  House  Commit¬ 
tee  on  Merchant  Marine  and  Fisheries  on 
H.R.  12751,  85th  Cong.,  2d  sess.,  passim 
(1958). 

1  Includes  the  following  conferences  which 
employ  dual  rates:  Canal,  Central  America 
Northbound  Conference,  Capca  Freight  Con¬ 
ference,  Colpac  Freight  Conference,  Pacific 
Coast/Caribbean  Seaports  Conference,  Pa¬ 
cific  Coast/Mexico  Freight  Conference,  Pa¬ 
cific  Coast/Panama  Canal  Freight  Confer¬ 
ence,  Pacific/West  Coast  of  South  America 
Conference,  Pacific  Coast  River  Plate  Brazil 
Conference,  V/est  Coast  of  South  America/ 
North  Pacific  Coast  Conference. 

®  Includes  the  following  conferences  which' 
employ  dual  rates:  North  Atlantic  Baltic 
Freight  Conference,  North  Atlantic  Conti¬ 
nental  Freight  Conference,  North  Atlantic 
French  Atlantic  Freight  Conference,  North 
Atlantic  Mediterranean  Freight  Conference, 
North  Atlantic  United  Kingdom  Freight  Con¬ 
ference. 

=  Includes  the  following  conferences  which 
employ  dual  rates:  River  Plate  and  Brazil 
Conferences,  East  Coast  South  America 
Reefer  Conference,  Brazil-United  States- 
Canada  Freight  Conference,  Mid-Brazil/ 
United  States-Canada  Pkeight  Conference, 
North  Brazil/United  States-Canada  Freight 
Conference,  River  Plate/United  States-Can¬ 
ada  Freight  Conference. 

*  Includes  the  following  conferences  which 
employ  dual  rates:  Havana  Steamship  Con¬ 
ference,  Santiago  de  Cuba  Conference, 
United  States  Atlantic  and  Gulf-Halti  Con¬ 
ference,  U.S.  Atlantic  and  Gulf  Ports-Ja- 
malca  (B.W.I.)  Steamship  Conference,  Lee¬ 
ward  &  Windward  Islands  &  Gulanas  Con¬ 
ference,  East  Coast  Colombia  Conference, 
Atlantic  and  Gulf/Panama  Canal  Zone,  Co¬ 
lon  and  Panama  City  Conference,  Atlantic 
&  Gulf/West  Coast  of  South  American  Con¬ 
ference,  Havana  Northbound  Rate  Agree¬ 
ment,  West  Coast  South  America  North¬ 
bound  Conference,  Atlantic  and  Gulf/West 
Coast  of  Central  America  &  Mexico  Confer¬ 


ence,  United  States  Atlantic  &  Gulf-Vene- 
zuela  &  Netherlands  Antilles  Conference. 

'Includes  the  following  conferences  which 
employ  dual  rates:  Gulf/French  Atlantic 
Hamburg  Range  Freight  Conference,  Gulf 
Mediterranean  Ports  Conference,  Gulf/ 
United  Kingdom  Conference. 

Source:  Walden,  ‘‘The  Dual  Rate  Mora¬ 
torium — End  of  the  Isbrandtsen  Odyssey,” 
10  J.  of  Public  Law,  78,  85  (1961) . 

Mr.  KEPAUVER.  However,  if  a  ship¬ 
per  does  sign  a  dual -rate  contract  and 
subsequently  breaches  it,  he  may  be  sub¬ 
ject  to  a  heavy  penalty  for  failure  to  ful¬ 
fill  his  agreement  in  the  form  of  liqui¬ 
dated  damages  equal  to  the  ^.ctual 
freight  rate  for  the  cargo  involved.  This 
type  of  penalty,  in  the  guise  of  a  liqui¬ 
dated  damage  provision,  has  long  been 
frowned  upon  by  Anglo-American  com¬ 
mon  law;  ytet  is  sanctioned  by  the  bill. 
The  effect  of  this  liquidated-damage  pro¬ 
vision  is  not  to  recompense  the  carrier 
for  damages  suffered  through  breach — 
which  is  the  standard  measure  of  con¬ 
tract  damages,  as  any  lawyer  knows — but 
to  “coerce  shippers  to  refrain  from  using 
nonconference  carriers” — Isbrandtsen 
Co.  V.  United  States  (239  P.  2d  933,  940 
(D.C.  Cir.  1956);  affirmed  356  U.S.  481 
(1958) ). 

On  the  other  hand,  what  remedy  does 
the  poor  shipper  have  shoirid  the  con¬ 
ference,  for  one  reason  or  -another,  fail 
to  provide  transportation  facilities  for 
his  goods?  Is  there  any  liquidated-dam¬ 
age  provision?  Any  penalty?  The  an¬ 
swer  in  both  cases  is  “No.”  Indeed,  there 
is  no  obligation  whatsoever  on  the  part 
of  conference  carriers  to  transport  the 
cargo  of  the  shipper  in  most  dual-rate 
contracts,  so  that  failure  to  haul  the 
shipper’s  goods  does  not  even  constitute 
a  breach.  Under  such  circumstances,  it 
is  true  that,  under  the  Senate  bill,  the 
shipper  is  released  from  his  contractual 
obligation  and  may  then  seek  transpor¬ 
tation  facilities  elsewhere — that  is,  if  he 
can  find  them.  But  the  bill  as  reported 
would  also  permit  dual-rate  contracts  to 
be  employed  to  eliminate  independent 
carriers  from  the  trade  and  establish  a 
monopoly  for  conference  lines.  Thus, 
the  freedom  of  the  shipper  to  seek  out¬ 
side  tonnage  granted  in  the  bill  is,  at 
best,  an  empty  gesture  without  some 
safeguards  to  assure  the  existence  of 
other  carriers  in  the  trade,  should  such 
circumstances  arise. 

Why  have  not  shippers  openly  opposed 
the  dual-rate  system  in  view  of  these  re¬ 
strictions  which  bind  them  so  irrevocably 
to  conference  lines?  To  begin  with, 
many  large  shippers  have  favored  dual¬ 
rate  agreements  because  they  have  been 
able  to  obtain  favorable  terms  not  avail¬ 
able  to  other  shippers.  The  cotton  ship¬ 
pers  association,  for  example,  which  has 
supported  dual-rate  contracts,  has  been 


able  through  collective  bargaining  with 
the  conferences,  to  obtain  special  con¬ 
cessions  such  as  the  right  to  cancel  on 
30  days’  notice,  and  the  promise  on  the 
part  of  the  lines  to  provide  regular  sail¬ 
ings,  as  well  as  favorable  treatment  on 
rates.  Furthermore,  a  lot  of  shipper 
support  has  been  “drummed  up”  by  the 
conferences  and  lacks  genuine  spon¬ 
taneity,  as  witness  the  following  tele¬ 
gram  dispatched  by  the  Transatlantic 
Associated  Freight  Conferences,  a  group 
of  conferences  covering  the  export  trade 
of  the  United  States  from  North  Atlantic 
ports  to  Europe: 

In  mutual  interest  your  support  respect¬ 
fully  requested  on  interim  legislation  Just 
Introduced  House  and  Senate  to  maintain 
status  quo  dual-rates  systems  until  June  30, 
1960.  Urge  you  or  your  representative 
appear  personally  before  House  Merchant 
Marine  and  Fisheries  Committee  hearing 
June  3  through  June  5,  1958,  by  contacting 
Mr.  John  Drewery,  committee  counsel,  room 
219,  Old  House  Ofi&ce  Building,  Washington, 
D.C.  If  you  unable  attend  hearing  suggest 
you  telegraph  your  support  Interim  legisla¬ 
tion  to  Hon.  Herbert  C.  Bonner,  chair¬ 
man,  House  Merchant  Marine  and  Fisheries 
Committee  and  to  Hon.  Warren  Magnuson, 
chairman.  Committee  on  Interstate  and  For¬ 
eign  Commerce. 

This  telegram  was  sent  to  more  than 
60  major  shippers. 

Some  shippers  have  obviously  opposed 
dual  rate  contracts  inasmuch  as  they 
have  seen  fit  to  violate  them  and  subject 
themselves  to  severe  penalties,  and  in 
some  instances,  outright  cancellation  of 
their  agreements.  For  example,  Ander¬ 
son  &  Clayton  was  assessed  some  $145,- 
000  for  shipping  cotton  aboard  noncon¬ 
ference  lines  from  Pacific  coast  ports  to 
Europe  in  violation  of  their  dual  rate- 
contract  with  the  Pacific  Coast  Europe¬ 
an  Conference — hearings  on  H.R.  12751, 
85th  Congress,  2d  session,  at  page  219, 
1958.  This  is  one  of  the  highest  penal¬ 
ties  ever  levied  by  a  conference  against 
a  shipper  violating  a  dual-rate  contract. 
But,  what  is  still  more  surprising  is  that 
Anderson  &  Clayton,  the  shipper,  is  50 
percent  owner  of  States  Marine,  a 
steamship  company  bdonging  to  the 
Pacific  Coast  European  Conference. 
Thus,  despite,  for  all  practical  purposes, 
its  controlling  interest  in  a  conference 
line,  this  company  chose  to  breach  rather 
than  adhere  to  the  rigid  terms  of  the 
agreement.  The  table  I  ask  imanimous 
consent  to  insert  in  the  Record  at  this 
time  reveals  the  names  of  other  shippers 
who  have  become  disillusioned  with  dual 
rate  agreements  and  have  been  penalized 
by  the  conferences  by  virtue  of  their  re¬ 
sort  to  nonconference  lines. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Violations  of  conference  merchants  contracts  by  contract  signatories,  1950  to  Sept.  1,  1958 
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Gavlgan,  p.  1541;  Falk,  pp.  1548-1550;  Gray, 
p.  1025;  Lewis,  p.  1082) . 

(J)  Contracts  unfairly  being  construed  not 
to  cover  f.o.b./f.a.s,  sales  of  contract  signer 
(Stetson,  pp.  1394r-1395;  Labagh,  p.  1406; 
Robb.  pp.  1481-1482) . 

(k)  Contracts  unfairly  run  indefinitely  or 
are  renewed  automatically  and  are  difficult 
for  shipper  to  cancel  (Sinclair,  p.  1344;  Stet¬ 
son,  p.  1395). 

(l)  Conferences  fall  to  notify  contract 
shipper  of  proposed  changes  in  the  existing 
contract  at  least  4  months  before  effective 
date  of  such  changes  (Radcliffe,  p.  475). 

(m)  Contracts  not  needed;  e.g.,  other 
conferences  get  along  without  them  (Crlnk- 
ley,  pp.  223-224;  O'Connor,  pp.  589-590; 
Ryon,  p.  834;  Bransten,  pp.  1421-1422). 

(n)  Contracts  will  or  might  seriously 
damage  or  destroy  nonconference  lines 
(Crinkley,  pp.  198,  208;  Triggs,  p.  567; 
O’Connor,  pp.  580—581,  632—634,  643—644; 
Kneessy,  p.  706;  Peabody,  p.  785;  Gravely, 
p.  794;  Meredith,  pp.  816-817;  Williams,  pp. 
969,  974r-975;  Wolfie,  p.  1082;  Lewis,  p.  1082; 
Knight,  pp.  1140-1141,  1150;  Tolpo,  p.  1163; 
Muzzy,  p.  1528) . 

(o)  Contracts’  benefits  unfairly  extended 
to  “associate  member’’  lines  (O’Connor,  p. 
589). 

(p)  Law  authorizing  contracts  would  be 
unconstitutional  (O’Connor,  pp.  644-645). 

(q)  Contracts  cause  rates  to  be  too  high 
(Kneessy,  pp.  705-706;  Gravely,  p.  794; 
Bransten,  pp.  1413-1417;  Gavlgan,  p.  1540). 

(r)  Contracts  unfairly  cover  certain  ports 
not  served  (Sinclair,  pp.  1343—1344;  Stetson, 
p.  1395) . 

(s)  Contract  rates  do  not  stabilize  trade, 
can  be  increased  on  less  than  90  days’  no¬ 
tice  (Stetson,  p.  1395;  Bransten,  pp.  1413, 
1417_1418;  Morin,  p.  1631;  Gavlgan,  p.  1540). 

(t)  Contracts  keep  lines  from  entering 
trade  (Bransten,  p.  1470) . 


Mr.  KEFAUVER.  Now,  why  is  it  to¬ 
day  proposed  to  permit  these  harsh, 
stringent  contracts  to  bind  evei’y  Ameri¬ 
can  shipper  from  coast  to  coast  to  the 
foreign-dominated  steamship  cartels 
which  have  a  past  record  of  abuses  and 
disregard  of  American  law  second  to 
none?  It  would  seem  more  reasonable 
that  the  committee  would  report  a  bill 
designed  to  place  effective  controls  on 
the  future  actions  of  conferences,  rather 
than  to  confer  even  more  power  upon 
them.  The  Senate  report  is  rather  brief 
in  answering  this  important  question.  It 
argues,  first,  that  the  conferences  need 
a  dual-rate  system;  second,  that  it  is 
enforced  on  all  the  other  trade  routes  of 
the  world  except  the  United  States;  and, 
third,  that  without  them,  there  will  be 
rate  wars. 

While  one  or  more  of  these  reasons 
have  been  advanced  over  the  years  in 
support  of  dual-rate  agreements,  their 
validity  has  never  been  satisfactorily 
demonstrated.  In  fact;  their  falsity  can 
be  readily  shown. 

First,  the  fact  that  dual-rate  contracts 
exist  in  other  foreign  trade  routes  is  ab¬ 
solutely  no  argument  for  legalizing  them 
in  the  foreign  trade  of  the  United  States. 
One  might  just  as  well  argue  that  the 
provisions  in  the  Shipping  Act  against 
fighting  ships,  or  deferred  rebates, 
should  be  repealed  because  these  prac¬ 
tices  also  are  permitted,  as  can  be  seen 
from  the  table  which  I  now  ask  unani¬ 
mous  consent  to  have  printed  in  the 
Record,  in  wholly  foreign  trades. 

’There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Conferences  to  n'liich  Americart  Export  Lines  belongs,  which  operate  under  a  deferred 

rebate  system 


Coufcronce 


Soutli  French  Ports/Levaiit  Conference  (from  Marseilles  and  other 
south  French  ports  to  Egypt,  Lebanon,  Greece,  Turkey,  Syria, 
Malta,  and  Cyprus). 

Egypt/Italv  Freight  Conference - - - 

Alcxandria/Marseilles  Freight  Conference . - . 

Egypt-Indla-Pakistan  Cotton  Conference -  — 

Calcutta/Port  Said,  Eastern  Mediterranean  and  North  African 

Freight  Rate  Agreement  (Calcutta/Nafra). 

Calcutta/Aden  and  Red  Sea  Freight  Rato  Agreement  (Calcutta/ 

ChlttegMig  and  Pussur  River/Port  Said, 
and  North  African  Freight  Kate  Agreement  (East  Pakistan/Nafra). 

Karmahom  Conference  (from  Karachi,  Bombay,  Mormugao,  Bedi 
Bunder,  Bhavnagar,  Cutch  Mandui,  Kundla,  Navalakhi,  I  or- 
bandar,  Port  Okha,  and  Vcrawal  to  Gibraltar,  ports  to  United 
States  and  Eire,  Greece,  yugo,slavia^^Italy,  France,  Spam,  Portu¬ 
gal,  Belgium,  Holland,  Germany,  Denmark,  Noway,  Sweden, 
and  Finland). 


Deferred 

reliate 

system 

Formation 

Yes 

Apr.  1/1951.-. 

March  1947 _ 

Apr.  1,  1949  -- 
June  24,  1946. . 
Jan.  1,  1951.... 

Apr.  1,  1958... 

Dee.  1,  1953... 

Yes  _ 

Yes  . 

Yes _ 

Yes _ 

Yes 

Joined 


Apr.  1,  1951. 

Mareli  1947. 
Apr.  1,  1949. 
Aug.  22,  194fi. 
Jan.  1,  1951. 

Apr.  1,  1958. 

Dec.  28,  1953. 

Jan.  13,  1949. 


1961 

Mr.  KEFAUVER.  I  honestly  believe 
many  shippers  are  opposed  to  dual-rate 
agreements  but  are  fearful  of  voicing 
their  protests,  first,  because  of  the  power 
possessed  by  the  conferences  over  all  of 
our  foreign  trade  routes,  and  second, 
because  a  number  of  big  companies,  who 
are  able  to  get  their  own  terms,  sup¬ 
ported  the  conferences  because  they 
have  nothing  to  lose  thereby.  But,  a 
number  of  shippers  have  pointed  with 
concern  to  the  defects  in  the  system,  and 
I  ask  unanimous  consent  to  place  in  the 
Record,  a  summary  of  these  defects, 
with  the  comment  that  these  formed  an 
important  part  of  the  background  for 
the  safeguards  ultimately  written  into 
the  Bonner  bill: 

The  summary  was  printed  by  the 
Steamship  Conference  Reporter,  March 
2,  1961,  and  the  references  are  to  pages 
in  the  Bonner  hearings. 

There  being  no  objection,  the  sum¬ 
mary  was  ordered  to  be  printed  in  the 
Record,  as  follows; 

CRITICISMS  RE  CONTRACT  RATE  SYSTEM 

(a)  Contracts  are  not  uniform  (’Thorpe, 
p.  449;  Maynard,  pp.  483,  485-486;  Staley, 
pp.  561-562;  Meredith,  (accompanied  hy 
Glass),  pp.  818-819;  Deane,  p.  831;  Sinclair, 
p.  1345;  Stetson,  p.  1394;  Bransten,  pp.  1424, 
1432-1433;  Connolly,  p.  1473;  Gavlgan,  p. 
1540;  Falk,  pp.  1548-1550) . 

(b)  Contracts  are  unilateral,  give  shippers 
few  rights  (do  not  guarantee  space,  etc.) 
(O’Connor,  pp.  582-583;  Spedden,  p.  924; 
Elkel,  pp.  1018-1019;  Stetson,  p.  1395;  Bran¬ 
sten,  pp.  1413,  1462;  Falk.  pp.  1548-1550). 

(c)  Contracts’  liquidated  damage  provi¬ 
sions  are  unfair  (O’Connor,  pp.  582—583; 
Sinclair,  p.  1344;  Stetson,  p.  1395;  Gavlgan, 
p.  1540). 

(d)  Spread  or  differential  between  con¬ 
tract  and  noncontract  rates  is  too  great; 
noncontract  rate  is  unrealistic  and  a  pen¬ 
alty  rate  (Crinkley.  p.  214;  O’Connor,  pp. 
583-584;  Stetson,  pp.  1395-1396;  Connolly, 
p.  1474;  Gavlgan,  p.  1540) . 

(e)  Contracts  unfairly  cover  100  percent 
of  contract  signer’s  shipments  (French,  pp. 
1000-1001;  Burke,  p.  1097;  Hlnrlchs,  p.  1187; 
Bordelon,  p.  1202) . 

(f)  Contracts  unfairly  cover  signer’s  affil¬ 
iates  and  subsidiaries  (Shields,  p.  502;  O’Con¬ 
nor,  p.  595;  Arnold,  pp.  1111-1112;  Sinclair, 
p.  1343;  Morin,  p.  1534) . 

(g)  Contracts  unfairly  cover  practically  all 
of  a  shipper’s  cargo  including  bulk-type 
cargoes,  shipments  contract  signer  moves  in 
vessels  it  owns  or  charters,  and  full-shipload 
cargoes  (Shields,  pp.  502,  604—507;  O’Connor, 
p.  595;  Finley,  pp.  803-805;  Arnold,  p.  1112; 
Sinclair,  p.  1344) . 

(h)  Contracts  unfairly  cover  cargoes  not 
being  carried  by  nonconference  competitors 
(Classen,  p.  494) . 

(i)  Contracts  unfairly  being  construed  to 
cover  f.o.b./f.a.s.  sales  of  contract  signers 
(Maynard,  pp.  483-486;  Coron,  p.  523;  O’Con¬ 
nor.  pp.  639-640;  Kneessy,  pp.  705.  709,  712- 
714;  Heist,  pp.  721-724;  Gravely,  pp.  794-795; 
Meredith,  pp.  813-814,  818;  Deane,  pp.  827- 
829;  Ryon,  pp.  833-834;  Gould,  pp.  891-893; 
Spedden,  p.  916;  Creekmore,  pp.  980,  983; 
Elkel,  p.  1015;  Neuert,  pp.  1056-1057;  Arnold, 
pp.  1111-1112;  Houston,  p.  1137;  Knight,  pp. 
1139-1142,  1151-1152;  Tolpo,  p.  1164;  Sin¬ 
clair,  pp.  1342-1343;  Tolan,  pp.  1489-1525; 
Quinn,  pp.  1524-1525;  Morin,  pp.  1631,  1534; 


Celler  committee  bearings,  pt.  1,  vol.  V,  p.  5097. 

Mr.  KEFAUVER.  The  second  argu¬ 
ment,  namely,  that  rate  wars  will  ensue 
if  there  is  no  dual-rate  agreement,  is 
equally  faulty.  In  the  first  place,  there 
are  a  large  number  of  conferences  which 
do  not  have  dual-rate  systems,  and  there 
has  been  no  showing  that  these  confer¬ 
ences  have  been  any  more  prone  to  suffer 
from  rate  wars  than  the  conferences 
that  have  promulgated  such  agreements. 


I  ask  unanimous  consent  to  insert 
a  list  of  the  47  conferences  which 
did  not  have  dual-rate  agreements  as 
of  November  28,  1959.  I  might  add 
further  that  in  the  Record  there  is  no 
indication  that  these  conferences  have 
not  prospered  to  the  same  extent  as  con¬ 
ferences  with  dual  rates. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


No.  160 - 20 
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Appendix  B. _ Number  of  regular  meviher  and  nonmemher  operators  in  each  of  the  47  non-dual-rate  conferences  as  of  Nov.  28,  1958 


Con- 

forcnce 

num¬ 

ber 

Member  and  nonmember 
operators 

Member  operators 

Nonmember  operators 

American 

Foreign 

Total 

American 

Foreign 

Total 

American 

Foreign 

Total 

0 

11 

11 

0 

10 

10 

0 

1 

1 

116  — 

1 

11 

12 

1 

11 

12 

(‘) 

(0 

(■) 

138 

5 

8 

13 

0 

2 

2 

5 

6 

11 

150  -- 

8 

18 

26 

7 

18 

25 

1 

0 

1 

194 

5 

11 

16 

5 

11 

16 

0 

0 

0 

3103--.- 

5 

14 

19 

4 

14 

18 

1 

0 

1 

3357,-.- 

'  0 

4 

4 

0 

4 

4 

0 

0 

0 

3578.--- 

1 

8 

9 

1 

5 

6 

0 

3 

3 

3579—- 

5300-.-- 

2 

1 

7 

3 

9 

4 

1 

0 

6 

3 

7 

3 

1 

1 

1 

0 

1 

5400 

1 

3 

4 

1 

3 

4 

0 

0 

0 

5660 _ 

2 

9 

11 

2 

8 

10 

0 

1 

1 

6080 _ 

3 

7 

10 

3 

3 

6 

0 

4 

4 

6310---- 

5 

0 

5 

6 

0 

5 

0 

0 

0 

7200  -- 

2 

9 

11 

2 

9 

11 

u 

0 

0 

7530 

4 

8 

12 

2 

6 

8 

2 

2 

4 

- 1 

7 

8 

0 

3 

3 

1 

4 

5 

7580  -  - 

1 

7 

8 

1 

5 

6 

0 

'  2 

2 

7680—. 

7700 

5 

2 

8 

6 

13 

8 

3 

2 

6 

4 

9 

6 

2 

0 

2 

2 

4 

2 

7780 

1 

3 

4 

1 

1 

2 

0 

2 

2 

7810-  -- 

1 

4 

5 

1 

2 

3 

0 

2 

2 

7820---- 

0 

11 

11 

0 

9 

9 

0 

2 

78311.... 

0 

-  9 

9 

0 

8 

8 

0 

1 

1 

Con¬ 

ference 

num¬ 

ber 

Member  and  nonmember 
operators 

Member  operators 

Nomnember  operators 

American 

Foreign 

Total 

American 

Foreign 

Total 

American 

Foreign 

Total 

7860-— 

3 

13 

16 

3 

11 

14 

0 

2 

2 

7880-.. 

4 

11 

15 

2 

5 

7 

2 

6 

8 

7900.... 

1 

4 

6 

0 

2 

2 

1 

2 

3 

8040.... 

5 

9 

14 

4 

9 

13 

1 

0 

1 

8050.... 

3 

13 

16 

3 

13 

16 

0 

0 

0 

8090.... 

2 

1 

3 

2 

1 

3 

0 

0 

0 

8100.... 

4 

14 

18 

4 

14 

18 

0 

0 

0 

8130.... 

0 

8 

8 

0 

3 

3 

0 

5 

5 

8140.... 

0 

7 

7 

0 

4 

4 

0 

3 

3 

8160.... 

1 

6 

7 

1 

3 

3 

0 

3 

3 

8180.... 

0 

4 

4 

0 

3 

3 

0 

1 

1 

8190.... 

5 

14 

19 

4 

14 

18 

1 

0 

1 

8210,... 

2 

12 

14 

2 

7 

9 

0 

5 

5 

8220-.- 

1 

1 

2 

1 

1 

2 

0 

0 

0 

8230... 

3 

12 

15 

2 

12 

14 

1 

0 

1 

8250.... 

0 

4 

4 

0 

4 

4 

0 

0 

0 

8260.... 

0 

4 

4 

0 

4 

4 

0 

0 

0 

8290.... 

3 

0 

3 

3 

0 

3 

0 

0 

0 

8320.... 

0 

3 

3 

0 

2 

2 

0 

1 

1 

8350.... 

2 

5 

7 

1 

1 

2 

1 

4 

5 

8390..,. 

3 

9 

12 

3 

9 

12 

0 

0 

0 

8410.... 

1 

2 

3 

1 

2 

3 

0 

0 

0 

8420... . 

1 

1 

2 

1 

2 

0 

0 

0 

’  No  report. 


Source:  Federal  Maritime  Board.  [Berman  committee  iiearings,  pt.  1,  at  p.  109.] 


Mr.  KEFAUVER.  I  think  it  should 
be  pointed  out  at  this  time  that  the 
Isbrandtsen  opinion  does  not  rule  out 
dual  rates.  Under  the  Isbrandtsen 
opinion  and  under  the  House  bill,  there 
is  absolutely  no  prohibition  against  a 
conference  agreement  and  there  is  no 
prohibition  against  dual  rates,  unless 
they  are  predatory  devices  for  the  pur¬ 
pose  of  putting  somebody  else  out  of 
business.  In  the  case  of  the  Isbrandt¬ 
sen  decision,  it  was  admitted  a  dual¬ 
rate  system  was  established  for  a  preda¬ 
tory  purpose,  that  of  eliminating  Is¬ 
brandtsen.  If  any  steamship  line  wants 
to  operate  under  a  conference  system 
or  a  dual  rate  system,  it  is  legal  to  do 
so  under  the  Isbrandtsen  decision  or  the 
House  bill,  provided  it  does  not  operate 
in  a  predatoiT  manner  for  the  purpose 
of  putting  another  steamship  line  out 
of  business. 

The  actions  which  are  declared  to  be 
predatory  under  section  14  of  the 
Shipping  Act  are,  first,  the  use  of  a 
fighting  ship,  which  is  outlawed  and  is 
a  per  se  violation;  second,  the  use  of 
deferred  rebates;  third,  what  we  had 
in  the  Isbrandtsen  case,  a  predatory  sys¬ 
tem  for  the  purpose  of  eliminating  a 
competitor. 

Yet  any  steamship  line  that  wants  to 
operate  under  a  conference  and  dual 
rate  system  can  do  so,  legally,  right 
now,  or  could  do  so  under  the  House 
bill,  unless  it  resorted  to  the  predatory 
actions  which  were  stricken  by  the 
Shipping  Act  of  1916  as  unlawful,  and 
which  should  continue  to  be  unlawful. 

The  Commerce  Committee  makes  some 
allusion  to  the  rate  war  in  Japan.  What 
is  the  real  story  behind  this  so-called 
rate  war?  Par  from  the  blitzkrieg  it 
has  been  made  out  to  be,  it  was  reaily  a 
sitzkrieg.  As  a  matter  of  fact,  the  Celler 
committee  record  shows  that  even  with¬ 
out  the  benefit  of  dual-rate  contracts, 
and  with  so-called  open  rates  in  force 
where  individual  lines  were  supposedly 
imposing  their  own  rates  without  con¬ 
ference  concurrence,  the  rates  in  the 
Japanese  trade  were  illegally  agreed 
upon.  In  other  words,  rates  were  sup¬ 


posedly  “open.”  But,  minimum  rates 
had  been  covertly  agreed  upon  by  the 
lines  and  they  had  not  been  filed  with 
the  Federal  Maritime  Board.  Moreover, 
the  Japanese  lines  had  voluntarily  lim¬ 
ited  their  sailings  and  carryings  in  the 
trade,  again  without  approval  by  the 
Board.  All  of  this  tended  to  mitigate 
the  so-called  rate  war.  And,  indeed, 
when  the  Japanese  lines  pressed  for  a 
complete  end  to  open  rates  and  a  return 
to  full  stability,  this  movement  was  re¬ 
sisted  by  Ameriacn  lines  because  it  would 
impair  their  argument — the  same  argu¬ 
ment,  by  the  way,  which  is  now  advanced 
in  the  committee  report — before  the 
Supreme  Court  of  the  United  States. 
The  three  letters  I  ask  unanimous  con¬ 
sent  to  place  in  the  Record  now  reveal 
the  extent  to  which  agreement  was 
reached  on  so-called  open  rates  in  Jap¬ 
anese  trade,  during  the  “rate  war”  and 
the  resistance  offered  by  certain  lines  to 
closing  the  rates,  ending  the  “war,”  and 
achieving  stability  because  to  do  so 
would  refute  all  of  the  arguments  that 
the  conferences  had  made  to  the  Su¬ 
preme  Court  and  that  the  committee 
now  makes  to  the  Senate  today. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

January  30,  1957. 

Mr.  E.  D.  Flaherty, 

American  President  Lines, 

Los  Angeles,  Calif.: 

Attached  you  will  find  six  copies  of  agreed 
minimum  rates  on  open  items  Japan/Pacific 
effective  April  1,  1957. 

Please  note  that  we  have  made  ho  refer¬ 
ence  to  rates  from  Otaru  on  lumber,  loose 
or  bundled,  nor  have  we  mentioned  plywood. 
We  have  written  Tokyo  today  (copy 
attached)  suggesting  that  we  maintain  the 
same  spread  that  we  have  in  the  past,  namely, 
lumber  loose  and  bundled  $11  over  base  rate 
and  plywood  $6  over  base  rate. 

For  your  confidential  information  all  lines 
except  PFEL  will  be  quoting  similar  rates 
as  shown  on  the  attached  sheet.  Although 
PFEL  have  announced  a  10-percent  increase 
they  will  still  be  considerably  below  us  on 
a  great  many  items.  As  you  know,  it  has 
not  been  possible  for  us  to  convince  PFEL 
that  they  should  quote  the  same  rates  as 
the  other  lines  in  this  trade.  However,  we 


are  not  too  much  worried  as  in  the  past  they 
have  been  quoting  considerably  below  our 
rates.  Regardless  of  this  we  have  been  main¬ 
taining  a  fair  share  of  the  cargo  which  we 
expect  to  maintain  and  with  a  little  more 
effort  in  our  solicitation  our  carryings  could 
be  Increased  particularly  in  the  higher 
bracket. 

E.  J.  Faggiano. 

Note  for  New  York  and  Chicago:  For  your 
ready  reference  we  are  attaching  hereto  two 
copies  of  the  rate  list  referred  to  above  to¬ 
gether  with  copy  of  our  traffic — 28  of  even 
date  to  Tokyo. 


United  States  Lines  Co., 

Far  East  Division. 

Manila,  October  31,  1957. 

Mr.  W.  B.  Rand, 

Vice  President,  United  States  Lines, 

New  York,  N.Y. 

Dear  Mr.  Rand:  Prior  to  departure  from 
Japan,  the  matter  of  my  replacement  on  the 
Ethics  Committee  was  discussed  with  Messrs. 
Ariyoshl  and  Hove,  the  other  two  members 
and  it  was  agreed  that  they  would  propose 
Mr.  Dodd  as  a  replacement  in  the  next  joint 
conference  meeting. 

It  was,  also  proposed  that  the  Ethics  Com¬ 
mittee  be  broadened  to  Include  other  areas 
in  the  Far  East  in  which  case  I  would  re¬ 
main  in  the  committee  as  a  sort  of  roving 
member.  Just  how  far  this  proposal  will  get 
is  Indefinite  but  I  think  it  is  a  good  idea. 

Referring  to  my  letter  to  you  of  September 
9,  1957,  Mr.  Ariyoshi  advised  during'the  final 
meeting  with  him  that  he  felt  compelled  to 
again  request  USL-New  York  to  limit  space 
in  Japan  on  the  USL  mariners.  He  said  that 
pressure  from  the  Japanese  group  which  he 
represented  as  a  spokesman  was  overwhelm¬ 
ing. 

The  day  before  departing  from  Japan,  I  re¬ 
ceived  a  draft  of  a  letter  from  him,  copy  at¬ 
tached,  with  a  statement  that  he  planned  to 
write  you  accordingly. 

I  have  no  sympathy  with  the  Japanese  re¬ 
quest  for  limited  space  and  refer  you  to  the 
closing  paragraph  of  my  letter  of  September 
9,  1957. 

Very  truly  yours, 

S.  E.  Walker, 

Far  East  Manager. 


I  find  myself  in  the  position  of  having  to 
write  to  you  again  regarding  the  Japan- 
United  States  trade. 

As  you  are  probably  aware,  the  stability 
and  promotion  of  this  trade  are  now  in  a 
very  precarious  condition  due  to  an  increas¬ 
ing  number  of  malpractices  rumored.  The 


CONGRESSIONAL  RECORD  —  SENATE 


1961 

conference  is  making  its  utmost  efforts  in 
taking  countermeasures,  by  establishing 
“the  Committee  on  Ethics”,  et  cetera.  How¬ 
ever,  coupled  with  the  sharply  declining 
freight  market  of  the  world,  and  ever  more 
poignant  competition  aggravated  among  the 
carriers  thereby,  the  condition  is  serious 
enough  to  remind  one  of  the  pre-1953  days 
and  I,  for  one,  am  deeply  concerned  with  it. 

On  this  very  important  trade  route  the 
conference  itself  is  on  an  unstable  founda¬ 
tion,  the  contract/noncontract  rate  system 
currently  being  subjected  to  the  most 
thoroughgoing  scrutiny  of  the  foremost  legal 
brains  of  the  United  States.  However,  there 
is  no  denying  that  there  exists  somewhat 
peculiar  stability  on  this  trade  although  It 
may  be  regarded  as  quite  anomalous  from 
the  point  of  an  orthodox  commercial  view. 
While  the  rates  on  most  staple  items  are 
open,  all  the  Japanese  lines  are  quoting 
these  rates  nearly  the  same,  and  at  the  same 
time,  non- Japanese  lines  are  voluntarily  fol¬ 
lowing  suit  with  slight  differences 

Furthermore,  the  Japanese  lines  have  ob¬ 
served  faithfully  the  self-imposed  loading 
ceiling  of  4,500  tons  per  vessel  so  far  and  have 
endeavored  to  transfer  the  excess  to  non- 
Japanese  lines,  whereby  the  latter  could 
secure  their  fair  share  of  the  trade.  During 
the  period  of  the  3  years  from  1954  to  1956, 
the  Japaneses  and  non-Japanese  lines  trad¬ 
ing  on  this  route  had  shared  the  cargo  at  a 
fairly  stable  demarcation  line  of  60  and  40 
respectively. 

However,  the  equilibrium  was  utterly 
shaken  about  a  year  ago,  when  your  Mariner 
type  vessels  made  their  appearance  on  the 
trade  and  took  away  a  lion’s  share  of  the 
trade  by  virtue  of  their  superior  speed  and 
facilities.  Prom  the  beginning  of  this  year 
up  to  July,  the  average  loading  of  U.S.  At¬ 
lantic-bound  cargo  of  a  Mariner  from  Japan 
is  8,331  tons  while  that  of  Japanese  vessels 
is  3,171  tons  per  vessel.  You  can  readily  see 
that  now  the  Japanese  lines  are  not  carrying 
their  celling  of  4,500  tons. 

The  United  States  Lines  has  carried  din¬ 
ing  the  first  7  months  of  this  year  well  over 
25  percent  of  the  total  cargo  moved,  and  in 
April  the  percentage  was  an  alarming  34.  In 
this  connection,  the  Japanese  lines  are  not 
only  the  victims  of  this  tendency,  but  non- 
Japanese  lines  have  also  lost  heavily  as  the 
United  States  Lines  is  now  carrying  more 
than  a  half  of  all  the  non-Japanese-flag  car¬ 
ryings  combined.  The  vacant  space  thus 
unused  of  both  the  Japanese  and  non- Japa¬ 
nese  vessels  can  easily  become  a  hotbed  of 
malpractice. 

As  I  have  made  it  known  several  times  in 
the  past,  I  have  no  objection  whatsoever  to 
your  introducing  a  new  and  fast  fleet  in  the 
trade.  On  the  contrary,  I  welcome  such  an 
improvement  inasmuch  as  it  is  a  better¬ 
ment  of  the  service  on  this  trade.  As  long 
as  the  rates  remain  open,  it  is  quite  within 
the  right  to  quote  whatever  rates  one  may 
wish  and  no  unfair  competition  is  consti¬ 
tuted  thereby. 

I  only  wish  to  remind  you,  however,  that 
there  existed  a  practice,  however  irregular 
and  anonalous  it  may  be,  which  had  worked 
quite  successfully  to  safeguard  the  stability 
of  the  trade  in  this  part  of  the  world.  Nat¬ 
urally,  we  may  again  resort  to  the  orthodox 
method  of  dual  rate  system  for  the  equilib¬ 
rium  in  the  trade  in  the  near  future,  but 
until  such  time  as  the  Supreme  Court  will 
render  a  favorable  decision,  we  most  sin¬ 
cerely  and  earnestly  wish  to  keep  the  present 
flimsy  but  successful  stability  and  safeguard 
the  established  balance  of  the  trade. 

I  described  the  situation  rather  minutely 
in  an  earnest  desire  that  you  will  realize  the 
situation  and  come  to  share  my  conclusion 


that  in  order  to  safeguard  the  stability,  there 
is  but  one  way  left  and  that  is  that  your  line, 
being  the  strongest,  sympathetically  give  a 
part  of  your  carryings  away  to  the  less  for¬ 
tunate,  by  the  same  method  as  that  of  the 
Japanese  lines,  that  is  the  self-imposed  ceil¬ 
ing  of  loading  cargo  in  Japan  ports. 

I  am  fully  aware  that  this  is  entirely 
against  the  orthodox  commercial  practice 
but  as  I  pointed  out  above,  in  this  corner  of 
the  world,  a  modified  method  though  pecu¬ 
liar  works  good  sometimes. 

I  have  to  remind  you  again  that  this  in 
only  the  temporary  measure  with  a  view  to 
tiding  over  the  hardest  the  most  dangerous 
time. 

Things  should  be  restored  to  normalcy  as 
soon  as  the  time  comes  when  the  orthodox 
conference  rules  prevail  in  this  important 
trade. 

Will  you  kindly  give  your  best  considera¬ 
tion  to  the  foregoing  and  let  me  hear  your 
conclusion  at  an  earliest  date. 

With  warmest  personal  regards. 


May  14,  1957. 

Dear  Sir  :  Reference  is  made  to  letter  from 
Mr.  C.  L.  Dodd,  dated  April  24,  dealing  with 
correspondence  and  cables  exchanged  on 
lumber  rates  homebound  and  rates  in  general. 

We  are  very  much  concerned  with  the  rate 
situation  from  Japan  and  the  possible  effect 
that  the  closing  of  the  lumber  rate  may  have 
on  future  carryings  of  this  commodity  and 
principally  any  effect  that  the  closing  of  an 
important  open-rate  item  may  have  on  the 
dual-rate  system  now  before  the  Supreme 
Court. 

Of  greater  concern  is  the  statement  in  the 
penultimate  paragraph  of  Mr.  Dodd’s  letter 
reading  as  follows:  “There  is,  of  course,  a 
very  definite  trend  on  the  part  of  the  Japa¬ 
nese  lines,  as  well  as  a  few  foreign  lines  to 
close  the  rates  on  all  commodities;  they  are 
using  every  angle  to  accomplish  this  even  if 
it  means  closing  such  rates  item  by  item.” 

If  this  is  the  plan  of  the  Japanese  lines, 
then  we  fear  that  irreparable  harm  would 
come  to  the  dual -rate  case  now  before  the 
Supreme  Court.  It  may  be  argued  that  the 
only  issue  before  the  Supreme  Court  is  the 
legality  of  the  contract — noncontract  system 
but  we  must  be  very  careful  that  nothing  is 
done  between  now  and  the  rendering  of  the 
decision  by.  the  Supreme  Court  to  hurt  our 
cause. 

We  are  inalterably  opposed  to  the  closing 
of  any  additional  open-rate  items  between 
now  and  the  decision  date.  We  must  not 
only  oppose  such  action  on  our  own  behalf 
but  do  everything  we  can  both  in  Japan  and 
at  this  end  to  enlist  sufficient  support  to 
prevent  the  closing  of  any  additional  open- 
rate  items  until  a  decision  has  been  rendered 
by  the  Supreme  Court. 

We  will  very  much  appreciate  receiving 
prompt  cable  advices  on  any  proposal  put 
forth  by  either  a  Japanese-flag  line  or  any 
other  line  to  the  closing  additional  open- 
rate  items. 

Very  truly  yours, 

S.  H.  Richter. 

Mr.  KEFAUVER.  Finally,  I  ask  unan¬ 
imous  consent  to  have  printed  in  the 
Record,  the  profit  figm-es  of  American 
lines  for  Far  East  trades  only,  during  the 
period  of  the  so-called  rate  wars.  They 
show  the  trade  to  have  been  relatively 
profitable  to  American  lines  despite  the 
rate  war. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Profits  from  vessel  operations.  Far  East  trade 


tTNITED  STATES  LINES 


Year 

Net 
profits  I 

Number  of 
voyages 

Average  net 
profit  per 
voyage 

1958 . 

$6, 637, 649 

36 

$184, 379 

1957 . 

8,037,377 

29 

277, 151 

1956 . . 

3, 931, 323 

23 

170, 927 

1955 . . 

2, 143, 511 

20 

107, 176 

1954 . . . 

171, 988 

18 

9,  555 

1953 . 

944,  567 

21 

44,  979 

1952 . 

2,  575,  715 

22 

117, 078 

19.51 . . 

2,  384,  319 

18 

132,  462 

1950. . . 

2, 167,  301 

21 

103,  205 

1949 _ 

4, 103, 443 

26 

157,  825 

'  Includes  profits  from  nousubsldlzed,  as  well  as  sub¬ 
sidized  operations. 


Souree:  Maritime  Administration  Forms  72. 
AMERICAN  PRESIDENT  LINES 


Year 

Net 
profits  ' 

Number  of 
voyages 

Average  net 
profit  jier 
voyage 

19.58 _ _ 

$2, 028, 030 

31 

$6,5,  420 

19.57 . . 

2,  561,  438 

40 

04, 036 

1956. . . . . 

2,  568,  212 

35 

73, 377 

1955 _ 

2,  317, 124 

38 

CiO,  977 

1954 . 

336, 278 

45 

7,  473 

1953 . . . 

2,  079,  369 

44 

47,  2,58 

1952 . . 

2, 056,  328 

35 

57, 324 

1951 _ _ _ 

3, 200,  436 

35 

91,  441 

1950 . . 

1,987,298 

30 

0(i,  243 

1949 . . 

2, 076, 830 

29 

71,015 

1  Profits  do  not  include  those  realized  from  freiglit 
carriiige  on  voyages  of  the  President  Cleveland,  President 
Wilson,  President  Hoover,  and  other  predominant iy 
pa.ssenger-carrying  vessels. 

Source:  Maritime  Administration  Forms  72. 

STATES  S’TEAMSHIP  CO. 


Year 

Net 
profits  ' 

Number  of 
voyages 

Average  net 
profit  per 
voyage 

1958..  . . 

$1,559,347 

69 

$22,599 

1957 . . 

1, 182,  660 

33 

3.5,838 

1956  . 

1  1, 821,  581 

J  38 

47,  930 

1955 . . . 

2  900,909 

235 

2,5,  740 

1954. . i. 

2  752,  783 

3  27 

27,  881 

19,53. . . 

*  1, 036, 379 

<31 

33,  432 

1952 . 

»  1, 124,  490 

‘26 

43,250 

1  Includes  net  profit  of  $282,748  from  0  voyages  made  l>y 
vessels  chartered  from  others. 

2  Includes  net  profit  of  $155,383  from  24  voyages  made 
by  vessels  chartered  from  others. 

5  Includes  net  profit  of  $261,599  from  13  voyages  made 
by  vessels  chartered  from  others. 

« Includes  net  profit  of  $368,448  from  16  voyages  made 
by  vessels  chartered  from  others. 

5  Includes  net  profit  of  $366,544  from  12  voyages  ma<ie 
by  vessels  chartered  from  others. 

Sotirce:  Maritime  Administration  Forms  72. 

LYKES  BROS.  STEAMSHIP  CO.  (LINE  D) 


Year 

Net 

profits  > 

Number  of 
voyages 

Average  net 
profit  per 
voyage 

1958  . 

$2, 631, 959 
5, 198, 175 
5,  720,  539 

37 

$71, 134 

1957  . 

47 

110,  ,599 

1956  . 

45 

127, 123 

1955  . 

3,  705, 301 

40 

92,  632 

1954  . 

2,  356, 370 
3, 158, 033 

40 

58.  909 

1953  . 

48 

65,  792 

1952  . 

2  6,  869,  998 
7,  666, 196 

251 

134,  706 

1951  . 

49 

156,  494 

1950  . 

2  5,  920, 074 

2  44 

134,  547 

1949 . 

‘  7,  947, 025 

<58 

137, 018 

1  All  revenues  listed  are  from  subsidized  operations. 

I  Includes  net  profit  of  $275,448  from  6  voyages  made  by 
vessels  chartered  from  the  U.S.  Maritime  Administra- 


3  Includes  net  profits  of  $135,826  from  1  voyage  made  by 
a  vessel  time-chartered  from  another  company. 

*  Includes  net  profits  of  $1,222,300  from  16  voyages  made 
by  vessels  chartered  from  others. 

Source;  Maritime  Administration  Forms  72. 
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Mr.  KEFAUVER.  No  need  whatever 
has  been  shown  in  the  brief  Senate  hear¬ 
ings  or  in  the  lengthy  hearings  before 
either  the  Celler  committee  or  the  Bon¬ 
ner  committee  for  the  dual-rate  system 
and  all  bonds  it  imposes  on  American 
shippers.  The  conference  lines  know 
this  to  be  the  case,  but  are  loathe  to 
admit  it.  Among  themselves,  however, 
they  are  more  candid,  as  witness  a  letter 
from  the  San  Francisco  manager  of  a 
large  Japanese  line  to  his  principals 
abroad  wherein  he  declares : 

The  Paxjific  coast  members  also  feel  that 
the  committee  should  not  show  a  weakness 
at  this  time,  as  all  of  the  testimony  pre¬ 
sented  up  to  this  date  has  not  greatly  helped 
the  dual-rate  situation,  and  that  if  legis¬ 
lation  was  requested  at  this  time,  our  posi¬ 
tion  would  be  very  weak.  (Celler  committee 
hearings,  pt.  3,  vol.  1,  at  p.  274.) 

INDEPENDENT  COMPETITIOl^  IS  A  BRAKE  ON 
MONOPOLISTIC  PRACTICES 

The  preservation  of  independent  com¬ 
petition  in  the  foreign  trade  of  the 
United  States  is  of  consummate  impor¬ 
tance  because  it  is  the  only  brake  on 
monopolistic  practices  of  steamship  con¬ 
ferences.  This  means  that  not  only 
must  existing  independent  carriers  be 
allowed  to  continue  independent  opera¬ 
tion,  but  in  addition,  new  entrants  into 
the  industry  must  be  encouraged  and 
conference  members’  right  to  leave  the 
conference  and  establish  themselves  as 
independents  must  be  preserved. 

Why  is  it  that  independent  carriers 
are  the  only  check  on  monopolistic  prac¬ 
tices  in  ocean  shipping?  The  reason  is 
simply  that  there  is  no  rate  regulation. 
Shipping  conferences  are  monopolistic 
cartels  and,  without  the  threat  of  price 
competition  from  independents,  will 
have  the  unrestrained  power  to  raise 
rates  to  unreasonably  high  levels. 

As  Chairman  Morse  of  the  Federal 
Maritime  Board  said  in  his  testimony 
before  the  Bonner  committee: 

The  regulation  of  water  carriers  in  the 
foreign  trade  of  the  United  States  is  sub¬ 
stantially  different  from  the  regulation  of 
carriers  in  our  domestic  trades.  The  Board 
has  been  given  no  direct  control  over  the 
reasonableness  of  rates  in  the  foreign  trade. 
It  may  not  prescribe  either  maximum  or 
minimum  rates  in  these  trades;  in  fact,  it 
has  little  to  say  as  to  the  measure  of  the 
rates  of  common  carriers  by  water  serving 
our  foreign  trade.  There  is  no  requirement 
for  the  advance  filing  of  freight  rates  in  the 
foreign  trade,  nor  any  authority  to  suspend 
these  rates.  However,  by  its  General  Order 
83,  the  Board  requires  common  carriers  by 
water  in  the  foreign  trade  to  file  their  ex¬ 
port  rates  within  a  period  of  30  days  after 
they  have  become  effective  and  it  requires 
a  similar  filing  of  all  rates  established  by 
common  carriers  by  water  pursuant  to  any 
agreement  subject  to  the  Board’s  jurisdic¬ 
tion. 

Lloyd  Tibbott,  Chief  of  the  OflBce  of 
Regulation  of  the  Federal  Maritime 
Board,  stressed  this  important  point  in 
his  testimony  before  the  Bonner  com¬ 
mittee  : 

Mr.  Tollefson.  Do  I  understand  from 
what  you  said,  Mr.  Tibbott,  that  you  have 
no  control  over  the  rates?  People  may  com¬ 
plain  to  you  about  rates  being  too  high. 
Can  you  legally  do  anything  about  the 
rates  if  you  think  they  are  too  high? 

Mr.  Tibbott.  No;  the  utmost  that  could 
be  done  would  be  to  initiate  a  proceeding 
that  the  rate  was  so  high  as  to  be  detri¬ 


mental  to  the  commerce  of  the  United 
States. 

Mr.  Tollefson.  Suppose  you  made  a  find¬ 
ing  that  it  was  detrimental  to  the  commerce 
of  the  United  States.  What  could  you  do? 

Mr.  Tibbott.  The  Board  could  withdraw 
its  approval  of  the  agreement  at  that  stage. 

Mr.  Tollefson.  The  conference  agree¬ 
ment? 

Mr.  Tibbott.  The  conference  agreement; 
yes,  sir.  The  lines  individually  could  con¬ 
tinue  to  charge  the  same  rate  if  the  agree¬ 
ment  was  disapproved  but  they  could  not 
act  collectively. 

Mr.  Tollefson.  So  that  they  could  con¬ 
tinue  to  charge  the  same  rate  and  you  could 
not  stop  them? 

Mr.  Tibbott.  No;  we  could  not  stop  them. 

Thus,  the  fundamental  problem  is 
brought  into  sharp  relief.  On  the  one 
hand,  monopolistic  cartels  of  ocean 
shippers  in  the  U.S.  foreign  com¬ 
merce  are  permitted  to  exist  by  the  act 
of  1916;  the  antitrust  laws  notwith¬ 
standing.  However,  no  effective  regula¬ 
tion  is  imposed  on  their  rates.  This  is, 
indeed,  a  unique  situation  in  our  Ameri¬ 
can  economy.  The  usual  practice,  when 
monopolies  are  chartered  by  the  Gov¬ 
ernment,  is  to  impose  rate  regulation 
upon  them. 

Mr.  President,  there  is  no  substantial 
difference  between  the  problems  affect¬ 
ing  ocean  commerce  and  those  affecting 
air  commerce,  yet  the  Civil  Aeronautics 
Board  has  substantially  more  power  to 
give  the  American  shipper  a  fair  deal 
than  is  proposed  imder  the  Senate  bill. 

In  the  case  of  ocean  marine  carriers, 
however,  not  only  are  their  rates  un¬ 
regulated,  but  in  addition,  the  confer¬ 
ences  are  specifically  authorized  to  regu¬ 
late  themselves.  The  granting  of  au¬ 
thority  to  a  monopolistic  cartel  to  regu¬ 
late  its  own  rates  seems  to  me  to  be 
unparalleled  in  our  American  economic 
history. 

While  the  Board  has  no  rate  regulating 
authority,  it  does,  however,  possess  the 
power  to  disapprove  conference  agree¬ 
ments  which  operate  “to  the  detriment 
of  the  commerce  of  the  United  States.’’ 
It  would  seem  that  this  authority  would 
effectively  permit  the  Board  to  control 
rates.  Unfortunately,  however — and  in¬ 
deed  in  my  view,  strangely — this  power 
appears  to  have  been  of  limited  value 
since  it  has  never  actually  been  exercised 
to  compel  a  conference  to  reduce  rates — 
“The  American  Shipping  Industry  and 
the  Conference  System,”  2  Stamford  Law 
Review  136-153,  1958.  As  former  As¬ 
sistant  Attorney  General  in  Charge  of 
Antitrust,  Robert  A.  Bicks,  pointed  out 
in  his  testimony  before  the  Bonner  com¬ 
mittee  : 

In  shipping,  in  the  more  than  40  years  of 
the  1916  Shipping  Act’s  life,  neither  the 
Board  nor  its  predecessor  has  ever — I  re¬ 
peat,  has  ever — forced  a  shipping  conference 
to  reduce  its  rates. 

Bicks  went  on  to  summarize  the  im¬ 
portance  of  independent  carriers  with 
greater  clarity: 

The  upshot  is  that  American  shippers,  as 
well  as  American  purchasers  of  foreign-made 
goods,  are  at  the  mercy  of  rates  Jointly  set 
by  private  groups — the  shipping  conferences. 
Moreover,  82  jiercent  of  these  conferences  are 
dominated  by  foreign  shipowners.  And  there 
is  absolutely  no  effective  American  Govern¬ 
ment  review  of  rates  thus  fixed.  Against 
this  background,  whatever  limited  rate  com- 
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petition  Independents  may  afford  takes  on 
added  Importance.  For  independents  pro¬ 
vide  the  prime  effective  check  on  foreign 
fixed  shipping  rates.  And  it  is  this  very  check 
that  the  dual-rate  system  seeks  to  destroy. 
For  these  reasons  we  urge  that  Congress  have 
the  benefit  of  some  years  of  operating  ex¬ 
perience  before  reaching  the  drastic  con¬ 
clusion  that  dual-rate  systems  “designed  to 
stifle  outside  competition”  and  “employed  as 
predatory  devices”  may  stand. 

There  is  no  doubt  that  regulation  of 
America’s  foreign  trade  cannot  be  ac¬ 
complished  with  anything  like  the  de¬ 
gree  that  purely  domestic  economic  ac¬ 
tivities  can  be  regulated.  This  fact 
makes  even  more  urgent  the  encourage¬ 
ment  and  preservation  of  independent 
carriers,  if  American  shippers  are  to  be 
protected  against  unreasonably  high, 
monopoly  rates.  M.  S.  Crinkley,  execu¬ 
tive  vice  president  of  Isbrandtsen,  made 
this  point  with  great  clarity  before  the 
Bonner  committee: 

Shipping  on  foreign-trade  routes  is  inter¬ 
national  in  character  and  it  is  claimed  no 
effective  or  complete  governmental  control 
of  rates  is  possible.  In  this  country  we  do 
allow  certain  monopolies,  such  as  public  util¬ 
ities,  but  in  all  such  cases  prices  and  rates 
are  completely  controlled  by  some  regulatory 
agency  for  the  protection  of  the  public. 
Serious  consideration  should  not  be  given 
to  a  rate  device  which  would  enable  these 
international  shipping  cartels  to  obtain  a 
monopoly  of  shipping  on  American  foreign 
trade  routes  with  no  governmental  overall 
control  of  rates.  As  a  matter  of  common- 
sense,  where  such  conference  groups  are 
allowed  to  exist  and  operate,  the  public  in¬ 
terest  can  only  be  protected  by  the  presence 
of  energetic  and  bona  fide  independent  com¬ 
petition. 

Mr.  Crinkley  prepared  two  tables 
which  I  should  like  to  insert  in  the  Rec¬ 
ord  at  this  time.  The  first  shows  the 
shipping  rates  on  various  products  from 
New  York  and  from  Hamburg  to  various 
Eastern  and  South  American  ports. 

I  ask  unanimous  consent  to  have  the 
first  table  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


From/to 

Karachi, 

Bombay 

Hong 

Kong 

Buenos 

Aires 

Genoa, 

Piraeus, 

Istanbul, 

Alexan¬ 

dria 

Cotton  textiles: 

New  York... 

65.50 

60. 00 

66.00 

63. 25 

Hamburg _ 

38.64 

36.69 

54.00 

20. 84 

Machinery: 

New  York... 

52.60 

56.00 

51.00 

38.50 

Hamburg.... 

29.14 

29.42 

24.  71 

24.  69 

Hand  tools: 

New  York... 

52.50 

77.00 

66.00 

63.25 

Hamburg.... 

26.  61 

29. 42 

26.76 

22.88 

Electric  motors: 

New  York... 

Si.BO 

56.00 

57.00 

38.50 

Hamburg _ 

i9.  H 

29.42 

H-71 

24. 69 

Radios: 

New  York... 

65.50 

56.00 

66.00 

63. 25 

Hamburg _ 

31.67 

29.42 

24. 71 

24.  69 

Typewriters: 

66.00 

63.  25 

New  York... 

56.50 

77.  00 

Hamburg _ 

38.64 

36.59 

37.96 

25.60 

Unboxed  auto¬ 
mobiles: 

Now  York... 

39.00 

47.  25 

36.00 

33.00 

Hamburg _ 

30.09 

27.99 

14.  78 

20.84 

Mr.  KEFAUVER.  Mr.  President,  the 
figures  in  this  table  reveal,  in  many  in¬ 
stances,  that  the  rates  from  New  York 
are  100  percent  and  more  higher  than 
those  from  Hamburg.  For  example,  the 
rate  per  ton  on  electric  motors  from  New 
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York  to  Hamburg  is  $52.50.  Fi-om  Ham¬ 
burg,  it  is  $29.14.  To  Buenos  Aires,  the 
New  York  rate  is  $57  and  the  Hamburg 
rate  is  $24.71.  Loading  costs  in  New 
York  are  only  $3.50  or  $4  per  ton  more 
than  in  Hambm’g. 

The  second  table  prepared  by  Mr. 
Crinkley  shows  conference  contract  rates 
on  leaf  tobacco  from  Virginia  and  North 
Carolina  ports,  and  on  cotton  from  U.S. 
gulf  ports  to  various  oversea  destina¬ 
tions. 

I  ask  unanimous  consent  to  have  the 
second  table  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


To 

Leaf  tobacco 
(100  pounds) 

Cotton 
(100  pounds) 

London,  Liverpool,  and 

Rotterdam,  Hambiu-g.and 

Bremen _ 

$1.65 

$1. 45 

Genoa  and  Alexandria _ 

2.85 

1.45 

Yokohama  and  Kobe _ 

4.00 

2.00 

Hong  Kong . . 

4.00 

2.  25 

Manila _ - . . 

3.40 

2.00 

Buenos  Aires _ 

3.75 

1  2.  95 

Rio  de  Janiero  and  Santos. 

>  5,50 

'2.  95 

La  Guairo  and  Puerto  Ca- 

hello . — . . 

'  5.00 

1.65 

Valparaiso  and  other  South 

American  ports . 

16.75 

1.80 

Australian  ports . . . 

1  4.25 

2.  75 

>  Equivalent. 

Mr.  KEFAUVER.  Mr.  President,  the 
table  shows,  for  example,  that  it  cost 
$1.65  to  ship  100  pounds  of  leaf  tobacco 
to  Rotterdam,  and  $3.75  to  ship  the  same 
amount  of  leaf  tobacco  to  Buenos  Aires. 
There  is  active,  independent  competition 
on  shipments  to  Rotterdam.  However, 
shipments  to  Buenos  Aires  are  effectively 
tied  up  by  the  conference  cartels. 

The  monopoly  power  of  conference 
cartels,  when  unrestrained  by  independ¬ 
ent  carriers,  permits  conference  members 
not  only  to  raise  rates  unreasonably,  but 
in  addition,  to  take  advantage  of  Ameri¬ 
can  shippers  in  other  ways.  Mr. 
Bransten  of  the  Pacific  Coast  Coffee  As¬ 
sociation,  brought  this  to  the  attention 
of  the  Bonner  committee  in  his 
testimony. 

There  is  absolutely  no  nonconference  com¬ 
petition  in  the  trades  which  employ  the  dual¬ 
rate  system  on  coffee  to  the  Pacific  coast. 
At  the  present  time,  therefore,  the  coffee 
receivers  on  the  Pacific  coast  have  absolutely 
no  bargaining  position  concerning  the  con¬ 
tents  of  the  dual-rate  agreements,  and  they 
have  no  statutory  assistance  in  that  respect 
under  the  present  law. 

They  are  compelled  to  enter  into  any  dual¬ 
rate  agreement  that  the  conference  places 
before  them  because,  for  competitive  rea¬ 
sons,  they  cannot  pay  the  noncontract  rates, 
which  are  $3  per  ton  higher  than  the  con¬ 
tract  rates  in  these  trades. 

The  resfxlt  of  this  has  been  that  the  dual¬ 
rate  agreements  in  these  trades  place  very 
heavy  obligations  on  the  receivers  of  coffee, 
and  practically  no  obligations  on  the  carriers. 
Because  of  this  monopolistic  situation,  the 
dual-rate  conferences  have  been  able  to  dis¬ 
regard  the  interests  of  the  Pacific  coast  coffee 
industry  in  the  matter  of  rates  and  steamer 
service. 

Suffice  it  to  say  here  that  the  action  of 
these  dual-rate  conferences  has  placed  the 
Pacific  coast  coffee  industry  at  a  competitive 
disadvantage  with  respect  to  the  matter  of 
freight  charges. 


I  desire  to  emphasize  that  under  the  pres¬ 
ent  state  of  the  law  the  Pacific  coast  coffee 
receivers  are  helpless  to  do  anything  about 
this  situation.  They  have  no  outside  steam¬ 
ship  competition  to  which  they  can  resort 
for  assistance.  The  present  statutes  afford 
them  no  protection  of  any  substance. 

In  addition,  Mr.  President,  the  Fed¬ 
eral  Maritime  Board  has  pointed  out 
that  the  existence  of  healthy,  active,  in¬ 
dependent  competitors  insures  “con¬ 
ference  consideration  of  shipper  needs 
and  desires.”  Isbrandtsen  provides  a 
dramatic  example  of  the  impact  which 
independent  carriers  can  have  in  keep¬ 
ing  conference  rates  within  reasonable 
bounds.  Isbrandtsen  was  able  to  carry 
30  percent  of  the  cargo  in  the  Pacific- 
Japan  trade,  with  only  12  percent  of  the 
sailings.  It  did  this  by  maintaining  its 
rates  at  levels  substantially  below  those 
of  the  conference  cartel.  One  confer¬ 
ence  member  admitted  to  the  Board  that 
the  conference  rates  were  too  high,  and 
that  Isbrandtsen  discovered  this  con¬ 
ference  vulnerability  and  took  advan¬ 
tage  of  it  by  hard-hitting  competition. 
As  this  conference  member  put  it: 

We  are  simply  holding  up  an  umbrella 
under  which  Messrs.  Isbrandtsen  have  been 
thoroughly  enjoying  themselves  (Isbrand¬ 
tsen  at  p.  575) . 

The  Board  admitted  that  it  could  not 
see  that — 

The  presence  of  an  independent  in  the 
trade  does  not  aid  in  keeping  conference 
rates  at  a  somewhat  reasonable  level  (Is¬ 
brandtsen  at  p.  762) . 

The  Department  of  Agriculture  has 
taken  the  view  that  the  dual -rate  system 
is  a  tool  of  monopoly  and  a  device  for 
the  elimination  of  competition  to  the 
conference  cartels.  In  a  powerful  state¬ 
ment  before  the  Bonner  committee, 
George  A.  Dice,  Director  of  the  Special 
Services  Division,  Agricultural  Market¬ 
ing  Seiwice  of  the  U.S.  Department  of 
Agriculture,  speaking  for  the  Depart¬ 
ment,  said: 

Our  objection  to  the  dual-rate  system  is 
quite  simple.  We  believe  it  to  be  unduly  dis¬ 
criminatory  and  prejudicial  to  the  interests 
of  agricultural  shippers.  Under  the  system 
two  Identical  shipments  from  the  same  port, 
in  the  same  vessel,  stowed  side  by  side  in  the 
same  hold,  moving  to  the  same  destination, 
and  receiving  exactly  the  same  transportation 
service,  are  or  may  be  charged  for  at  different 
rates.  Not  only  do  we  believe  this  practice 
to  be  unduly  discriminatory  and  prejudicial 
against  the  interests  of  shippers  but  we  be¬ 
lieve  it  to  be  a  form  of  retaliation  against  a 
shipper  who  does  not  desire  to  tie  himself 
and  his  business  to  an  exclusive  patronage 
contract. 

It  is  our  view  that  the  dual-rate  system 
and  its  coercive  contractual  arrangements 
tend  to  deprive  shippers  of  agricultural  com¬ 
modities  of  the  freedom  of  choice  of  trans¬ 
portation  service.  If  practiced  successfully, 
the  system  would  result  in  a  monopoly  for 
the  steamship  conference  lines.  We  say  “if 
practiced  successfully”  because  the  elimina¬ 
tion  of  competition  from  Independent  steam¬ 
ship  lines  appears  to  be  the  objective  of  the 
dual-rate  system. 

The  Department  is  agent  for  the  Interna¬ 
tional  Cooperation  Administration  in  the 
shipment  of  agricultural  commodities.  The 
Department,  however,  does  not  become  a 
party  to  contractual  arrangements  of  the 
sort  followed  under  the  dual-rate  system,  al¬ 
though,  in  Instances,  because  of  the  nature 


of  the  programs  involved,  members  of  the 
conferences  do  extend  special  rate  consid¬ 
eration. 

It  is  our  opinion  that  if  a  dual-rate  system 
is  practiced  and  if  it  is  successful  in  elim¬ 
inating  competition  from  independent  lines, 
it  could  eliminate  this  rate  consideration  on 
special  program  shipments. 

We  believe  that  if,  through  the  dual-rate 
system,  a  steamship  conference  gains  a 
monopoly,  rate  Increases  might  very  well 
follow.  Certainly  the  factor  of  competi¬ 
tion  would  not  be  present  to  deter  such  in¬ 
stances.  This  would  be  extremely  unfor¬ 
tunate  both  from  the  standpoint  of  agricul¬ 
tural  shippers  and  exporters. 

I  have  received  a  letter  from  the  Act¬ 
ing  Secretary  of  Agriculture  in  which  he, 
speaking  for  the  Department,  once  again 
reaffirmed  the  position  taken  by  the  De¬ 
partment  in  its  letter  of  July  26,  1961, 
supporting  the  version  of  H.R.  6775  as 
it  passed  in  the  House  of  Representatives. 
I  ask  unanimous  consent  that  this  letter 
be  printed  in  the  Record,  and  I  also  ask 
unanimous  consent  to  have  printed  in 
the  Record  two  letters  from  the  Secretary 
of  Agriculture  to  the  chairmen  of  the 
House  Committee  on  Merchant  Marine 
and  Fisheries  and  the  Senate  Committee 
on  Commerce. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Department  op  Agriculture, 
Washington,  D.C.,  September  7,  1961. 
Hon.  Estes  Kefauver, 

Chairman,  Subcommittee  on  Antitrust  and 
Monopoly,  Committee  on  Judiciary,  U.S. 
Senate,  Washington,  D.C. 

Dear  Senator  Kefauver:  This  has  reference 
to  your  request  for  a  statement  of  our  views 
regarding  H-R.  6775  as  reported  by  the  Sen¬ 
ate  Committee  on  Commerce.  This  bill 
would  amend  the  Shipping  Act  of  1916,  as 
amended,  to  provide  for  the  operation  of 
steamship  conferences. 

As  originally  Introduced  on  February  15. 
1961,  the  bill  was  H.R.  4299.  This  Depart¬ 
ment  reported  favorably  on  that  bill  by  let¬ 
ters  dated  March  17  and  April  3,  1961,  to 
the  chairman  of  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House.  After  a 
number  of  days  of  public  hearings  on  H.R. 
4299  by  that  committee  of  the  House,  H.R. 
6775  was  Introduced  as  a  substitute  bill  and 
was  passed  by  the  House  on  June  12,  1961. 

On  June  15,  1961,  we  received  a  request 
from  the  chairman  of  the  Senate  Commit¬ 
tee  on  Commerce  for  a  report  on  H.R.  6775 
as  passed  by  the  House  and,  in  response  to 
that  request,  we  informed  the  committee  on 
July  26,  1961,  that  we  were  agreeable  to 
passage  of  the  bill  by  the  Senate.  Our  po¬ 
sition  with  respect  to  this  bill  remains  the 
same  as  that  stated  in  the  letters  to  the 
House  committee  and  in  the  letter  of  July 
26  to  the  Senate  committee. 

The  Bureau  of  the  Budget  advises  that 
there  is  no  objection  to  the  presentation  of 
this  report  from  the  standpoint  of  the  ad¬ 
ministration’s  program. 

Sincerely  yours, 

Charles  S.  Murphy, 

Acting  Secretary. 


Department  of  Agriculture, 
Washington,  D.C.,  March  17,  1961. 
Hon.  Herbert  C.  Bonner, 

Chairman,  Committee  on  Merchant  Marine 
and  Fisheries,  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Bonner:  This  has  ref¬ 
erence  to  your  letter  of  February  16,  1961, 
requesting  our  comments  on  H.R.  4299,  a 
bill  to  amend  the  Shipping  Act,  1916,  qs 


CONGRESSIONAL  RECORD  —  SENATE 


18188 

amended,  to  provide  for  the  operation  of 
steamship  conferences. 

This  bill,  among  other  things,  would  au¬ 
thorize  a  carrier  or  conference  of  carriers  in 
foreign  commerce,  under  specified  conditions, 
and  subject  to  approval  of  the  Federal 
Maritime  Board,  to  enter  into  contracts  with 
shippers  at  rates  lower  than  published  tariff 
rates  and  providing  for  exclusive  patronage 
by  the  contracting  shippers. 

The  Department  believes  passage  of  this 
bill  would  promote  stability  in  the  steam¬ 
ship  industry  while  protecting  the  interests 
of  shippers. 

For  many  years,  this  Department  opposed 
the  use  of  the  contract/noncon tract  or  dual 
system  of  rates  because  of  the  extent  to 
which  discrimination,  prejudice,  and  re¬ 
prisals  could  be  practiced  against  shippers 
under  such  system.  At  the  same  time, 
however,  we  have  recognized  that  practical 
limitations  on  the  ability  of  a  regulatory 
agency  to  effectively  regulate  operations  of 
foreign-fiag  vessels,  and  the  fact  that  most 
trades  are  overtonnaged  much  of  the  time, 
made  some  form  of  self -regulation  by  con¬ 
ferences  of  carriers  necessary. 

Much  of  the  testimony  submitted  to  your 
committee  by  interested  persons  during  the 
series  of  hearings  in  1959  was  heard  by  rep¬ 
resentatives  of  this  Department.  In  addi¬ 
tion,  we  have  given  the  matter  considerable 
study  and  submitted  to  your  committee  on 
April  1,  1960,  certain  suggestions  designed 
to  promote  stability  in  the  steamship  indus¬ 
try  and  to  protect  the  interests  of  ship¬ 
pers.  * 

We  note  that  a  number  of  the  suggestions 
(or  modifications  of  them)  contained  in  our 
submission  of  April  1,  1960,  have  been  in¬ 
corporated  in  H.R.  4299  and  that  additional 
safeguards  have  been  added  to  minimize  the 
possibility  of  destructive  competition,  and 
further  to  assure  a  higher  degree  of  rate 
stability.  We  believe  that,  with  these  safe¬ 
guards,  and  with  the  more  intensive  super¬ 
visory  role  provided  for  the  Federal  Maritime 
Board,  the  Department  need  no  longer  ob¬ 
ject  to  the  use  of  exclusive  patronage  con¬ 
tracts. 

The  Bureau  of  the  Budget  advises  that 
there  is  no  objection  to  the  presentation  of 
this  report  from  the  standpoint  of  the  ad¬ 
ministration’s  program. 

Sincerely  yours, 

OaviLLE  L.  Freeman, 

Secretary. 

Department  or  Agriculture, 
Washington,  D.C.,  July  26,  1961. 
Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Commerce, 

U.S.  Senate. 

Dear  Senator  Magnuson:  This  has  ref¬ 
erence  to  your  letter  of  June  15,  1961,  re¬ 
questing  our  comments  on  H.R.  6775,  an  act 
to  amend  the  Shipping  Act,  1916,  as 
amended,  to  provide  for  the  operation  of 
steamship  conferences. 

This  act  would,  among  other  things, 
authorize  carriers  or  conferences  of  carriers 
in  foreign  commerce,  under  specified  con¬ 
ditions  and  subject  to  the  approval  of  the 
Federal  Maritime  Board  pursuant  to  stated 
requirements  or  safeguards,  to  enter  into 
contracts  with  shippers  providing  for  rates 
lower  than  published  rates  upon  agreement 
by  such  shippers  to  give  all  or  any  part 
of  their  patronage  to  such  carriers  or  con¬ 
ferences  of  carriers. 

The  Department  has  been  opposed  to  the 
use  of  the  execlusive  contract  or  dual  sys¬ 
tem  of  rates  because  of  the  extent  to  which 
discrimination,  prejudice,  and  reprisals  can 
be  practiced  against  shippers  under  such  a 
system.  However,  we  believe  passage  of  this 
act,  as  presently  written,  will  promote  sta¬ 
bility  in  the  steamship  Industry  and  protect 
the  Interest  of  the  shippers  to  a  greater 
extent  than  at  present. 


The  Department  would,  therefore,  be 
agreeable  to  the  passage  of  this  act  by  the 
Senate. 

The  Bureau  of  the  Budget  advises  that 
there  is  no  objection  to  the  presentation 
of  this  report  from  the  standpoint  of  the 
administration’s  program. 

Sincerely  yours, 

Orville  L.  Freeman, 

Secretary. 

Mr.  KEFAUVER.  Mr.  President,  the 
Department  of  Justice’s  concurrence  in 
these  views  is  well  known.  In  urging 
the  Bonner  committee  to  provide  ef¬ 
fective  safeguards  against  the  monopoly 
power  of  conference  cartels,  Assistant 
Attorney  General  Loevinger  stressed  the 
importance  of  the  preservation  and  en¬ 
couragement  of  independent  competi¬ 
tors  last  month.  He  said : 

Under  the  conference  system,  carriers  are 
free  to  joih  together  to  set  the  level  of 
rates  they  choose,  and  to  obtain  that  sta¬ 
bility  of  rates  amongst  themselves  which 
they  deem  desirable.  Carriers  that  do  not 
desire  to  join  the  conference  should  be  free 
to  engage  in  business  Independently.  Fur¬ 
thermore,  no  check  on  unconscionable  rate 
charges  will  remain  if  conference  members 
can,  by  use  of  dual-rate  contracts  or  other 
means,  eliminate  the  nonconference  com¬ 
petitor  which  may  serve  as  the  only  check 
upon  extortionate  rate  practices.  That  it 
is  in  the  public  interest  to  preserve  some 
rate  competition  and  to  preserve  the  in¬ 
dependent  who  may  provide  it  is  illustrated 
by  just  one  example  which  our  investiga¬ 
tion  has  produced.  In  a  certain  trade  cov¬ 
ered  by  a  Federal  Maritime  Board-approved 
agreement,  the  entry  of  an  independent  car¬ 
rier  and  the  rate  competition  to  which  that 
entry  gave  rise  caused  the  gradual  reduction 
of  the  rate  on  an  important  commodity 
from  more  than  $80  per  ton  to  about  $40  per 
ton.  There  are  those  who  would  say  that 
the  rate  cutting  of  the  independent  had 
caused  Instability  or  even  a  rate  war.  Yet, 
documents  showed — and.  Incidentally,  these 
were  documents  of  an  American  carrier,  so 
that  it  will  be  clear  that  foreign  operating 
costs  were  not  used  as  the  yardstick — that 
the  $40  per  ton  rate  still  afforded  a  reason¬ 
able  profit  on  that  commodity. 

This  is  what  concerns  us  about  the  at¬ 
tempts  to  delete  the  safeguards  from  H.R. 
6776.  The  steamship  lines  understandably 
favor  conditions  more  conducive  to  a  $80 
rate  than  a  $40  rate.  Shippers  who  have 
testified  in  favor  of  a  so-called  effective 
tying  device,  are  more  Interested  in  so-called 
stability  of  rates  than  in  rate  levels.  This 
means  they  are  less  concerned  about  the 
actual  rate  than  they  are  in  making  certain 
that  no  competitor  obtains  a  lower  rate  than 
the  one  which  they  are  paying.  In  the  final 
analysis,  therefore,  if  the  safeguards  are 
stripped  from  H.R.  6775,  with  the  result  that 
conference  and  dual-rate  agreements  may  be 
approved  by  the  FMB  even  where  they  are 
Intended  to,  or  are  reasonably  likely  to  ex¬ 
clude  other  carriers  from  the  trade,  the  pub¬ 
lic  interest  wUl  suffer  and  the  consumer  will 
suffer  because  in  the  end  he  will  pay  in  the 
form  of  higher  prices  for  the  goods  which 
will  have  been  transported  under  monopoly 
conditions.  We  do  not  conceive  it  to  be  in 
the  public  interest  to  give  the  conferences 
a  blank  check  on  the  pocketbooks  of  Ameri¬ 
can  consumers  without  knowing  what  the 
ultimate  costs  in  the  form  of  high  noncom¬ 
petitive  freight  rates  are  likely  to  be.  More¬ 
over,  foreign-flag  carriers,  rather  than 
American  lines,  will  receive  the  largest  pro¬ 
portion  of  such  monopoly  profits.  For  the 
foregoing  reasons,  the  Department  of  Jus¬ 
tice  restates  once  more  its  conviction  that 
the  overall  public  interest  of  the  United 
States  will  not  be  advanced  by  surrender  of 
our  traditional  principles  of  freedom  of 
opportunity. 


September  13 

Mr.  President,  one  of  my  good  staff 
members  has  handed  me  a  notice  as  to 
what  the  assistant  legislative  director, 
the  American  Farm  Bureau  Federation, 
Mr.  Matt  Triggs,  said  before  the  Celler 
committee  of  the  House: 

We  believe  that  it  is  Important  to  preserve 
the  competitive  influence  of  independent 
carriers  to  insure  that  ocean  shipping  con¬ 
ferences  may  not  abuse  the  ratemaking  au¬ 
thority  granted  them  by  exemption  from  an¬ 
titrust  statutes.  The  exclusive  dual  rate 
contracts  used  by  many  ocean  shipping  con¬ 
ferences  can  operate  to  eliminate  the  in¬ 
fluence  of  Independent  carriers  in  establish¬ 
ing  ocean  shipping  rates.  We  believe  that 
any  legislation  to  modify  the  Shipping  Act 
of  1916  would  [sic]  insure  that  the  compe¬ 
tition  of  independent  lines  is  not  impaired 
(Celler  hearings,  p.  567) . 

On  August  31,  I  wrote  the  Attorney 
General  and  asked  his  views  on  H.R. 
6775  as  reported  by  the  Senate  Com¬ 
merce  Committee.  I  read  his  reply  of 
September  5: 

Office  of  the  Attorney  General, 

Washington,  D.C.,  September  5,  1961. 
Hon.  Estes  Kefauver, 

U.S.  Senate, 

Washington,  D.C. 

Dear  Senator  Kefauver:  This  is  in  re¬ 
sponse  to  your  letter  of  August  31,  1961, 
requesting  the  views  of  the  Department  of 
Justice  on  H.R.  6775,  as  it  was  rejiorted  by 
the  Senate  Committee  on  Commerce. 

The  Senate  committee  version  of  H.R.  6775 
differs  materially  from  the  bill  as  passed 
by  the  House  of  Representatives.  ’The  bill, 
as  it  was  passed  by  the  House  of  Repre¬ 
sentatives,  contained  specific  safeguards  to 
prevent  ocean  steamship  conferences  from 
using  dual-rate  systems  or  other  concerted 
activity  as  predatory  devices  to  drive  non¬ 
conference  competition  out  of  business. 
These  safeguards  have  been  omitted  in  the 
Senate  committee  bill.  In  particular  the 
Senate  committee  bill  has  deleted:  (1)  The 
provision  that  the  dual-rate  contracts  re¬ 
ferred  to  in  the  bill  shall  not  be  Intended 
or  reasonably  likely  to  cause  the  exclusion 
of  any  other  carrier  from  the  trade;  and 
(2)  the  provision  that  the  Board  shall  not 
approve  agreements  whose  probable  effect 
wUl  be  reasonably  likely  to  exclude  any  other 
carrier  from  the  trade. 

The  deletion  of  these  provisions  would 
have  the  effect  of  reversing  the  rule  of  the 
Isbrandtsen  case,  thereby  permitting  ocean 
steamship  conferences,  which  are  interna¬ 
tional  cartels,  to  stifle  independent  competi¬ 
tion  by  resort  to  predatory  dual-rate  systems. 
In  the  opinion  of  the  Department  of  Justice 
these  provisions  constitute  competitive  safe¬ 
guards  which  are  indispensable  to  any  rea¬ 
sonable  enactment  on  this  subject.  The 
public  interest  would  be  disregarded  were 
these  provisions  to  be  omitted. 

It  is  our  opinion  that  no  legislation  on 
this  subject  should  be  enacted  unless  such 
provisions  are  Included.  We  urge  that  these 
provisions,  as  they  have  appeared  in  the 
House-enacted  bill,  be  restored. 

In  addition,  for  your  information  I  am 
attaching  a  copy  of  a  letter  from  Deputy 
Attorney  Genersd  Byron  White  to  Senator 
Warren  G.  Magnuson,  which  ^presses  in 
detail  the  views  of  the  Department  of  Justice 
on  the  Senate  Merchant  Marine  and  Fish¬ 
eries  Subcommittee  Print,  which  is  substan¬ 
tially  similar  to  the  Senate  committee  ver¬ 
sion  of  H.R.  6775. 

Sincerely, 

Robert  Kennedy. 

Attorney  General. 

Mr.  President,  .previously  the  Senator 
from  Wisconsin  [Mr.  Wiley]  had 
printed  in  the  Record  a  letter  of  August 
16,  1961,  to  the  Senator  from  Washing- 
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ton  [Mr.  Magnuson]  from  the  Honorable 
Byron  White,  Deputy  Attorney  General 
of  the  United  States,  which .  states  in 
some  detail  the  objections  of  the  Depart¬ 
ment  of  Justice  to  the  approach  taken 
by  the  Senate  Commerce  Committee  in 
its  redrafting  of  H.R.  6775.  I  should 
state  that  subsequent  to  this  letter  the 
committee  made  a  few  of  the  corrections 
suggested  by  the  Department:  however, 
most  of  the  objections  are  not  met  by  the 
bill  before  us;  after  I  finish  my  general 
presentation,  I  shall  offer  amendments 
to  remedy  these  defects. 

It  seems  to  me  unequivocally  clear 
that  the  existing  ability  of  independent 
carriers  to  compete  on  a  parity  with  fed¬ 
erally  subsidized  members  of  shipping 
conference  cartels  must  be  preserved,  if 
American  shippers  are  to  be  protected 
against  mbnopolistic  abuses. 

In  my  view,  Mr.  Max  Kampelman, 
counsel  for  the  American-owned  inde¬ 
pendent  Sabre  Line  has  summarized 
this  problem  most  effectively: 

The  protections  of  the  Bonner  bill  are 
crucial  If  SABRE  Is  to  survive  as  an  Inde¬ 
pendent  line.  We  believe  that  the  antitrust 
features  of  the  House  bill  grant  us  a  vital 
measure  of  protection.  We  further  believe 
that  the  ratemaking  safeguards  of  the  bill 
are  in  the  public  interest.  The  very  fact 
that  the  conferences  are  opposed  to  the  anti¬ 
trust  and  ratemaking  safeguards  Is  a  clear 
Indication  of  their  Intent,  should  the  recom¬ 
mendations  of  the  Senate  committee  become 
law.  We  regret  that  the  competition  offered 
by  independent  lines  Is  today  so  meager. 
Meager  as  It  Is,  however.  It  is  the  only  effec¬ 
tive  check  against  excessive  conference 
rates. 

THE  TJ.S.  POLICY  HAS  ALWAYS  BEEN  TO  PRESERVE 
AND  PROTECT  INDIVIDUAL  COMPETITION 

Section  14  of  the  shipping  action  of 
1916  proscribes  certain  activities  by  car¬ 
riers  which  were  deemed  by  the  Congress 
to  be  particularly  noxious  in  their  impact 
on  American  foreign  trade ;  for  example, 
deferred  rebates,  fighting  ships,  and 
other  retaliatory,  predatory  devices. 
Thus,  section  14  Second  prohibits  the  use 
of  a  fighting  ship,  which  is  a  vessel  used 
in  a  particular  trade  by  a  carrier  or  a 
group  of  carriers,  for  the  purpose  of  ex¬ 
cluding,  preventing,  or  reducing  com¬ 
petition  by  driving  another  carrier  out  of 
said  trade.  The  Alexander  report  of 
1914,  on  which  the  1916  Shipping  Act  was 
based,  shows  clearly  that  what  Con¬ 
gress  had  in  mind  when  it  said  driving 
another  carrier  out  of  the  trade,  v/as  the 
protection  of  independent  competition. 
The  Alexander  report  said : 

The  use  of  fighting  ships  and  deferred 
rebates  *  ♦  *  is  *  *  *  prohibited  In  both  the 
export  and  import  trade  of  the  United  States. 
All  carriers  should  be  prohibited  from 
retaliating  against  any  shipper  by  refusing 
space  accommodations  when  such  are  avail¬ 
able,  or  by  resorting  to  other  unfair  meth¬ 
ods  of  discrimination,  because  such  shipper 
has  patronized  an  independent  line,  or  has 
filed  a  complaint  charging  unfair  treatment, 
or  for  any  other  reason. 

The  45-year-old  intent  of  Congress  to 
protect  independent  carriers  was  re¬ 
stated  with  great  vigor  in  the  Is- 
brandtsen  case.  There,  the  Court  said : 

It  must  be  emphasized  that  the  freedom 
allowed  conference  members  to  agree  upon 
terms  of  competition  subject  to  Board  ap¬ 
proval  Is  limited  to  the  freedom  to  agree 
upon  terms  regulating  competition  among 


themselves.  The  Congress  In  section  14  has 
flatly  prohibited  practices  of  conferences 
which  have  the  purpose  and  effect  of  stifilng 
the  competition  of  Independent  carriers 
(p.  492). 

The  Board  agreed  with  the  Court 
that 

The  continued  participation  of  Isbrandt- 
sen  in  the  trade,  as  well  as  the  existence  of 
strong  shipper  organizations,  stand  as  strong 
deterrents  against  exorbitant  freight  rates 
and  other  objectionable  monopolistic  prac¬ 
tices.  (Japan-Atlantic-Gulf  Freight  Rate 
Conference,  p.  739.) 

Mr.  Morse,  Chairman  of  the  Federal 
Maritime  Board,  stated  the  law  as  fol¬ 
lows: 

In  the  trades  to  and  from  ports  of  the 
United  States,  the  Board’s  precedent  de¬ 
cisions  have  insured  that  carriers  entering 
a  trade  will  be  entitled  without  discrimi¬ 
nation  to  admission  to  full  membership  in 
the  conference  covering  such  trade.  A  car¬ 
rier  may  nevertheless  choose  to  operate  as 
an  independent,  that  is,  to  remain  outside 
of  the  conference.  The  choice  Is  up  to  each 
individual  carrier,  for  a  carrier  cannot  be 
forced  to  join  a  conference. 

The  use  of  the  dual-rate  system  has  been 
surrounded  by  safeguards  directed  to  the 
prevention  of  any  greater  limitation  upon 
competition  than  is  absolutely  necessary. 
Thus,  the  Board’s  predecessors  have  held  that 
the  dual-rate  system  will  not  be  approved 
when  Inaugurated  by  a  single  line  iwhich 
seeks  to  exclude  all  other  carriers  (Eden 
Mining  Co.  v.  Bloomfield  Fruit  <fr  Steamship 
Co.,  1  U.S.S.B.  41  (1922) ). 

The  House  report  on  the  version  of 
H.R.  6775 — House  Report  No.  498,  June  8, 
1961 — makes  clear  that  it  was  the  in¬ 
tention  of  the  Bonner  and  Celler  com¬ 
mittees  to  preserve  this  long-lived  policy 
of  the  Congress  of  fostering  and  protect¬ 
ing  those  lines  which  desire  to  compete 
with  the  conference  cartels  on  an  inde¬ 
pendent  basis.  The  committee,  refer¬ 
ring  to  one  of  the  antitrust'  safeguards, 
specifically  said  that  it  was  “intended  to 
protect  the  status  of  nonconference  car¬ 
riers.”  Moreover,  several  provisions  of 
the  House  version  of  H.R.  6775,  retained 
in  the  Senate  version,  make  it  clear  that 
the  continuing  existence  of  independent 
carriers  is  assumed. 

For  an  example,  the  provision  of  sec¬ 
tion  2  of  the  bill,  which  provides  for  the 
prompt  release  from  a  contract  of  a 
contract  shipper  as  to  any  shipment  for 
which  the  contracting  caiTier  or  con¬ 
ference  cannot  provide  as  much  space 
as  the  shipper  requires  on  reasonable 
notice,  would  be  meaningless,  if  inde¬ 
pendent  alternative  carriers  were  un¬ 
available  to  the  shipper.  Also,  the  pro¬ 
vision  of  the  bill  which  permits  contract 
shippers  to  terminate  at  any  time  with¬ 
out  penalty  upon  90-day  notice,  would 
be  meaningless  and  of  no  avail  to  the 
shipper  if  he  does  not  have  independent 
carri,;rs  to  turn  to.  It  seems  to  me, 
therefore,  that  for  the  Senate  to  elim¬ 
inate  the  antitrust  safeguards  from 
H.R.  6775  and  thereby  so  emasculate 
the  bill  as  to  effectively  eliminate  the 
ability  of  individual  carriers  to  compete 
with  conference  cartel  monopolies, 
would  be  a  basic  contradiction  of  the 
underlying  assumption  of  the  bill.  And, 
this  is  true  even  of  the  version  approved 
by  the  Senate  Commerce  Committee. 
The  American  shipper  must  always  have 
independent  carriers  to  turn  to. 


The  recent  Isbrandtsen  problem 
makes  dramatically  clear  the  importance 
of  reaffirming  the  longtime  congres¬ 
sional  policy  of  protecting  independent 
carriers.  Isbrandtsen  sought  to  obtain 
Board  approval  of  acquisition  by  it  of 
the  American  Export  Line,  and  the  ob¬ 
taining  by  it  of  an  operating  subsidy 
agreement.  Isbrandtsen  is  the  largest 
independent  U.S.  line.  Admiral  Wilson, 
Chairman  of  the  Federal  Maritime 
Board  at  that  time — that  is,  1960 — 
wrote  the  following  to  Isbrandtsen: 

After  careful  consideration  of  this  matter, 
the  Board  has  determined  that.  In  the  event 
it  should  award  a  subsidy  agreement  to 
Isbrandtsen  Steamship  Co.,  Inc.,  it  wili  re¬ 
quire  that  such  agreement  contain  a  pro¬ 
vision  to  the  effect  that  the  operator  agrees 
to  maintain  conference  rates,  rules,  and 
regulations  effective  for  the  subsidized 
services  contained  in  such  agreement,  ir¬ 
respective  of  whether  the  operator  is  a  mem¬ 
ber  of  such  conference,  unless,  due  to  special 
circumstances,  the  Board,  in  its  sole  discre¬ 
tion,  should  decide  to  modify  temporarily 
this  requirement  as  to  a  particular 
conference. 

In  other  words  Admiral  Wilson  was 
telling  Isbrandtsen  that  if  it  wished  to 
receive  a  subsidy,  it  would  have  to  get  in 
line  with  conference  rates  and  stop  com¬ 
peting  with  conference  cartel  members. 

I  find  this  shocking.  It  is  forcing  an 
independent,  competing,  American  com¬ 
pany  to  fall  in  line  with  the  wishes  and 
best  interests  of  a  cartel  monopoly 
which,  incidentally  was  dominated  by 
foreign  lines.  It  is  encumbent  upon  us 
to  insure  that  this  sort  of  Board  action 
never  occurs  again. 

It  may  be  that  the  Senate  has  no 
choice  but  to  authorize  a  dual-rate  con¬ 
tract  system  which  enhances  the  monop¬ 
oly  power  of  carteUzed  conferences.  But, 
we  have  no  right,  either  legally  or  mor¬ 
ally,  to  refrain  from  strongly  voicing  our 
objection,  both  on  the  bill  we  approve 
and  in  the  legislative  history,  to  abusive 
practices  by  both  conferences  and  the 
Board  itself,  designed  to  oppress,  dis¬ 
courage  and  impede  independent  car¬ 
riers. 

WHY  COMPETITION  IN  OCEAN  FREIGHT  RATES 

MUST  BE  ENCOURAGED  \ 

It  has  been  argued  that  competition 
in  ocean  freight  rates  is  bad  because  it 
will  result  in  decreased  revenues  for 
American  carriers,  most  of  which  are 
members  of  the  various  conferences  in 
the  foreign  commerce  of  the  United 
States.  In  fact.  Senate  Report  No.  860, 
87th  Congress,  1st  session,  at  page  23, 
goes  so  far  as  to  say  that — 

No  American-flag  Une  today  desires  to 
operate  on  a  regular  nonconference  rate- 
cutting  basis.  Isbrandtsen  has  announced 
its  Intention  to  become  a  conference  opera¬ 
tor,  and,  according  to  testimony  given  by 
Mr.  Crlnkley,  the  Isbrandtsen  Co.,  quite  apart 
from  its  becoming  subsidized,  plans  to  join 
conferences. 

I  would  like  to  comment  on  the  first 
sentence  of  this  quote  with  respect  to 
American-flag  lines  today  desiring  to 
operate  on  a  regular  nonconference  rate¬ 
cutting  basis.  It  is  difiBcult  to  surmise 
whether  U.S.  lines  presently  operating 
on  a  nonconference  basis  will  necessarily 
wish  to  continue  to  operate  on  this  basis, 
or  whether  they  desire  to  compete  openly 
and  actively.  But,  it  is  true  that  there 


18190  CONGRESSIONAL  RECORD  —  SENATE  September  13 


are  a  large  number  of  U.S.  lines  who 
presently  do  operate  outside  the  confer¬ 
ences  in  a  number  of  trades.  I  have 
checked  with  the  Maritime  Administra¬ 
tion  and  I  have  a  list  of  28  steamship 
conferences  against  which  at  least  one 
U.S.  line  competes  independently  to¬ 
day.  Many  of  these  are  major  confer¬ 
ences  and  I  request  that  the  list  be  made 
a  part  of  the  Record  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

List  0/  steaviship  conferences  serving  the 
foreign  commerce  of  the  United  States  as 
of  Sept.  1,  1961,  in  which  at  least  1  U.S. 
line  operates  outside  the  conference 


Name  of  confprpnee 

Confer¬ 

ence 

No. 

Use 

dual 

rates 

11-1 

Yes. 

North  .Atlantic  Spauisli- . . 

138 

No. 

Trans-Pacific  Freight  Conference  of 

150 

No. 

Japan. 

3103 

No. 

Japan-Atlantic  and  Oulf - 

U.S.A./South  Africa . .  . 

3578 

No. 

South  Africa/U.S.A . . . 

3579 

No. 

Atlantic  and  Gulf, 'Panama  Canal 

38(>8 

Yes. 

Zone,  Colon  and  Panama  City. 

Yes. 

North  Atlantic  Continental . . 

4490 

Norway/North  Atlantic. - 

SIIOO 

No. 

New  York  Freight  Bureau  (llong 

5700 

Yes. 

Kong). 

Yes. 

Straits/New  York. . . 

0010 

U.S.  Atlantic  and  Gulf-Santo 

<5080 

No. 

Domingo. 

No. 

U.S.  Atlantic  and  Gulf-Puerto  Rico.. 

0120 

The  Pacific  Coast  Puerto  Rican  .  - 

G130 

No. 

Straits/Pacific . .  .  ..  . . . 

7090 

os. 

Atlantic  and  Oulf,  Rod  Sea  and  Gulf 

7530 

No. 

of  Aden. 

Leeward  and  Windward  Island.s  and 

75-10 

Yps. 

Guianas. 

No. 

North  Atlantic  Portuguese - - 

7560 

American  West  Afric.an  (Azores  only). 

7680 

No. 

The  India,  Pakistan,  Ceylon  and 

7690 

Y(*s. 

Burma  Outwanl. 

Yes. 

North  .Atlantic  French  Atlantic.  - 

7770 

Middle  East  Mediterranean  West- 

7880 

No. 

hound. 

U.S.  Atlantic  and  Gulf-Bermuda . 

7<K>0 

No. 

North  Atlantic  Mediterranean.  - 

7980 

A'es. 

West  Coast  of  India  and  Pakistan/ 

8040 

No. 

U.S.A. 

Japan/Puerto  Rico  and  Virgin  Islands. 

8190 

No. 

Atlantic  and  Gulf-Singapore,  Malaya 

8240 

A  es. 

and  Thailand. 

Greece,  Turkey  and  Syria  Area  West- 

8350 

No. 

bound  Tobacco. 

1 

Note. — Total  number  of  cotiferencos,  28;  total  mtiiibci' 
using  dual  rates,  11. 


Mr.  KEPAUVER.  Moreover,  Mr.  Pres¬ 
ident,  in  addition  to  Isbrandtsen  and 
American  Export,  the  following  lines  op¬ 
erate  in  at  least  one  trade  on  a  noncon¬ 
ference  basis;  Prudential,  Stevenson, 
United  States  Lines,  Robin  Line,  Lykes 
Line,  American  Union  Transport,  Moore- 
Mac,  States  Marine,  and  Central  Gulf. 

In  addition  to  these  U.S.  lines — which 
use  American-flag  ships  and  American 
crews — there  are  other  shipping  lines 
which  are  U.S.  owned  and  which  op¬ 
erate  independently  of  conferences. 
The  Sabre  Line  is  a  good  example. 
It  carries  a  sizable  portion  of  the  Far 
East  tonnage  in  competition  with  the 
conferences. 

All  of  the  profits  from  these  competi¬ 
tive  U.S. -flag  ship  lines  and  U.S.-owned 
lines  redound  to  the  benefit  of  the  United 
States. 

As  to  Isbrandtsen,  the  largest  U.S.  line 
operating  in  competition  with  the  con¬ 
ferences,  there  is  considerable  doubt 
whether  this  line  really  desires  to  join 
the  conferences  or  is  being  forced  into 
this  by  the  Maritime  Administration.  In 
my  view,  it  is  peculiar  that  the  U.S. 


agency  which  is  charged  with  the  duty 
of  regulating  conferences  should  act  as 
their  agent  in  forcing  independent  U.S. 
lines  to  join  the  conferences  by  with¬ 
holding  a  subsidy.  However,  in  any 
event,  Isbrandtsen  is  operating  on  a  com¬ 
petitive  basis  outside  the  conferences 
today. 

If  the  Senate  Commerce  Committee 
version  of  H.R.  6775  is  adopted,  not  only 
will  lines  such  as  Isbrandtsen  be  forced 
into  joining  conferences,  but  also  in  the 
future  U.S.  lines  will  be  economically 
precluded  from  dropping  out  of  confer¬ 
ences  and  continuing  on  a  competitive 
and  independent  basis.  Likewise,  new 
companies  will  be  foreclosed  from  enter¬ 
ing  a  trade  on  a  nonconference  basis. 

In  my  view,  it  is  also  not  as  important 
whethev  independent  competitors  are 
U.S.  lines  or  foreign  lines,  because  the 
primary  benefactor  of  competition  is  the 
U.S.  shipper.  Competition,  whether  by 
domestically  or  foreign-owned  carriers, 
acts  to  hold  down  conference  rates  to  a 
reasonable  level,  as  roughly  half  of  world 
trade  consists  of  exports  from  and  im¬ 
ports  into  the  United  States.  The  bene¬ 
fits  of  reasonable  and  competitive  ocean 
freight  rates  are  not  ohly  enormous  but 
redound  to  the  gi-eat  mass  of  American 
businessmen  and  farmers  who  import  or 
export  innumerable  commodities.  Prom 
their  standpoint,  it  does  not  make  too 
much  difference  whether  the  rates  are 
held  dovm  by  competition  coming  from 
independent  U.S.  lines  or  independent 
foreign  lines.  Their  competitive  position 
in  world  trade  is  markedly  affected  by 
the  reasonableness  of  ocean  freight  rates. 

FOREIGN  CARRIERS  WOULD  BE  THE  PRIME  BENE¬ 
FICIARIES  OP  THE  MONOPOLY  RATES  WHICH 

THE  SENATE  VERSION  OF  H.R.  67  75  WOULD 

PERMIT  CONFERENCE  CARTELS  TO  CHARGE 

The  effect  of  antitrust  safeguards  is,  of 
course,  to  prevent  undue  monopoly 
power.  But  more  important,  prevention 
of  monopoly  power  prevents  unreason¬ 
ably  high  prices.  The  elimination  of  the 
antitrust  safeguards  from  H.R.  6775 
w’ould  permit  conference  cartels  to  set 
unreasonably  high  prices. 

Who  would  benefit  by  such  a  grant  of 
monopoly  in  power?  The  answer  is  that 
it  is  foreign  carriers — not  American  car¬ 
riers — who  would  most  benefit,  because 
it  is  the  foreign  carriers  who  dominate 
the  conference  cartels  engaged  in  U.S. 
foreign  trade. 

I  do  not  believe  that  I  can  emphasize 
this  important  point  half  as  well  as  Mr. 
Crinkley  did  in  his  testimony  before  the 
Bonner  committee.  Let  me  quote  from 
Mr.  Crinkley ’s  statement: 

In  considering  the  whole  question,  it 
should  be  constantly  repeated  that  the  in¬ 
terests  which  are  mostly  Involved  with  the 
conference  contract  dual  rate  system,  and 
who  would  be  the  chief  beneficiaries  of  any 
advantages  to  be  gained  through  its  legaliza¬ 
tion,  would  be  the  about  360  foreign-fiag 
lines  operating  on  American  foreign  trade 
routes. 

It  may  be  thought  I  am  exaggerating  the 
circumstances  involved,  but  if  you  examine 
the  roster  of  the  63  conferences  now  using 
the  conference  contract  dual  rate  system, 
you  will  see  that  as  to  16  of  these  conferences 
there  are  no  Amerlcan-fiag-line  members;  as 
to  12  other  of  these  conferences  there  is 
only  1  American  member.  As  to  these  vari¬ 
ous  conferences  using  the  conference  con¬ 


tract  dual  rate  system,  there  is  1  where  there 
are  23  foreign-fiag  members  and  1  American, 
another  with  16  foreign-flag  members  and  1 
American,  another  with  14  foreign-flag  mem¬ 
bers  and  1  American,  another  with  11  for¬ 
eign-flag  members  and  1  American,  another 
with  9  foreign-flag  members  and  1  American, 
another  with  7  foreign-flag  members  and  1 
American,  another  with  15  foreign-flag  mem¬ 
bers  and  2  American,  another  with  14  for¬ 
eign-flag  members  and  2  American,  another 
with  13  foreign-flag  members  and  2  Amer¬ 
ican,  another  with  12  foreign-flag  members 
and  2  American,  another  with  9  foreign-flag 
members  and  2  American,  another  with  18 
foreign-flag  members  and  3  American,  an¬ 
other  with  20  foreign-flag  members  and  4 
American,  and  another  with  45  foreign- 
flag  members  and  7  American. 

VALUE  OP  NONCONPERENCE  COMPETITION 

It  appears  to  be  the  belief  of  some  that 
the  foreign  commerce  of  this  country 
should  be  dependent  entirely  on  carriers 
who  are  members  of  conferences — that 
there  should  be  no  nonconference  car¬ 
riers.  This,  in  my  opinion,  will  be  the 
end  result  of  the  Commerce  Committee’s 
bill.  With  the  protective  provisions  of 
the  House  bill  removed,  the  conferences 
will  have  carte  blanche  power  to  destroy 
independent  carriers  or  force  them  into 
the  conferences.  L  cannot  be  a  party  to 
the  granting  of  legislative  authority  to 
any  cartelized  monopoly  to  force  out  all 
independent  competition,  leaving  the 
public  interest  to  the  whims  of  such  car¬ 
tels.  We  know  too  well  the  results.  Why 
did  we  break  up  the  German  interna¬ 
tional  cartels?  Why  do  we  demand  Gov¬ 
ernment  regulations  to  fill  the  gap 
caused  by  antitrust  exemptions  in  trades 
where  monopolies  have  been  recognized 
as  in  the  public  interest? 

In  the  interest  of  American  exporters, 
importers,  and  consumers,  it  is  essential 
that  independent  competition  in  the 
ocean  freight  industry  be  preserved,  and 
that  conferences  not  bc/permitted  to  em¬ 
ploy  devices  intended  to,  and  which 
would  exclude  or  eliminate  nonconfer¬ 
ence  carriers  from  operation  in  a  trade. 

First,  independent  competition  pro¬ 
vides  the  only  effective  brake  upon  the 
level  of  ocean  freight  rates  which  are 
established  through  rate-fixing  agree¬ 
ments  by  steamship  conferences  and  un¬ 
regulated  by  the  Government.  Where 
members  of  other  industries  are  permit¬ 
ted  to  set  rates,  fares,  or  tariffs  through 
cooperative  arrangements,  exempt  from 
the  antitrust  laws,  the  Government  is 
able  to  scrutinize  the  results  and  adjust 
them  if  they  are  unreasonable  and  not 
in  the  public  interest.  The  point  was 
stressed  in  testimony  before  a  special 
subcommittee  of  the  House  Committee 
on  Merchant  Marine  and  Fisheries  which 
was  studying  the  conference  system,  by 
the  then  first  assistant.  Antitrust  Divi¬ 
sion  of  the  Department  of  Justice,  Rob¬ 
ert  Bicks,  who  stated : 

It  (the  shipping  Industry]  is  absolutely 
the  only  area  in  our  economy  where  Congress 
has  delegated  to  a  private  group  the  power 
to  set  rates  without  any  Government  regula¬ 
tion  (id.  at  184) . 

Where  independent  competition  has 
operated  in  foreign  trade  routes  of  the 
United  States,  its  effectiveness  in  control¬ 
ling  rate  levels  has  not  gone  unobserved 
by  shippers  and  consignees.  Thus,  when 
the  independent  service  of  the  Baron 
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Line  was  plying  the  sealanes  between  the 
United  States  and  South  Africa,  an  of¬ 
ficial  of  Lykes  Brothers,  a  regular  line 
engaged  in  that  trade,  frankly  reported 
to  its  New  Orleans  office : 

There  is  no  question  but  that  various  im¬ 
porters  feel  that  Baron  Line  have  been  a 
helpful  factor  by  driving  down  the  freight 
rates  on  most  of  the  heavy  moving  commodi¬ 
ties.  (Hearings,  pt.  1,  vol.  4,  at  4262.) 

American  importers  have  complained 
of  the  unlimited  power  of  steamship 
conferences  to  set  rates  in  trades  where 
nonconference  operators  are  not  avail¬ 
able  to  temper  the  monopoly  of  the  con¬ 
ference  lines.  Edward  Bransten,  chair¬ 
man  of  the  Steamship  Committee  of  the 
Pacific  Coast  Coffee  Association,  which 
is  an  organization  embracing  70  firms 
engaged  in  the  importation  of  coffee  on 
the  Pacific  Coast  of  the  United  States, 
testified  on  behalf  of  his  organization 
before  the  House  Antitrust  Subcommit¬ 
tee  in  March  1961.  Mr.  Bransten  pointed 
out  that  in  each  of  the  conferences 
which  serve  his  group,  a  dual-rate  sys¬ 
tem  is  employed  and  independent  com¬ 
petition  does  not  exist — hearings,  part 
3,  volume  I,  at  page  152.  He  described 
the  impact  of  this  as  follows ; 

Since  there  is  nothing  in  the  dual  rate 
agreement  or  in  the  law  to  prevent  them 
from  doing  so,  and  there  is  no  non-confer¬ 
ence  competition,  the  conferences  have  in¬ 
creased  our  freight  charges  from  time  to  time 
without  proper  consideration  of  our  inter¬ 
ests.  These  increases  have  had  a  very  se¬ 
rious  effect  on  the  competitive  position  of 
the  Pacific  coast  coffee  industry.  Although 
we  have  what  the  conferences  call  a  rate 
agreement  with  them,  we  have  no  voice  in 
preventing  or  controlling  rate  increases 
whenever  the  conferences  desire  to  make 
them.  Because  the  conference  has  a  com¬ 
plete  monopoly  in  our  trades,  we  have  no 
outside  competition  to  which  we  can  turn 
for  assistance  (hearings,  pt.  3,  vol.  I,  at  153). 

Second,  if  nonconference  operation 
were  rendered  impossible,  due  to  the  em¬ 
ployment  of  exclusionary  dual-rate  sys¬ 
tems  or  other  predatory  practices,  a 
U.S.-flag  carrier  could  not  leave — or  se¬ 
riously  threaten  to  leave — a  conference, 
although  the  conference  was  taking  ac¬ 
tion  detrimental  to  the  U.S.-flag  carrier 
or  to  the  foreign  commerce  of  the  United 
States.  It  is  well-known  that  in  most 
conferences,  U.S.-flag  lines  are  outnum¬ 
bered  by  foreign-flag  lines,  who  are  thus 
able  to  dominate  the  conference. 

On  occasion,  U.S.-flag  carriers  have 
utilized  their  present  freedom  to  leave 
the  conference  in  order  to  prevent  or 
preclude  activities  which  they  deemed 
hai’mful  to  their  interests.  For  example, 
American  President  Lines,  a  U.S.-flag 
line,  attempted  to  stem  the  tide  of  rebat¬ 
ing  in  a  particular  trade  in  which  it  was 
engaged  by  threatening  to  resign  from 
the  conference.  On  two  occasions, 
American  President  Lines  tendered  its 
resignation  but  subsequently  rescinded 
its  notice  of  withdrawal  because,  in  the 
words  of  one  of  its  high  officials,  “our 
resignation  prompted  the  other  carriers 
in  the  trade  to  make  renewed  and  a  more 
strenuous  effort  to  clean  up  some  of 
these  things  in  this  particular  trade” — 
hearings,  part  2,  volume  I,  at  page  340. 

It  is  evident  to  me  that,  if  we  are  to 
have  rates  at  reasonable  levels  and  other 


advantages  to  shippers,  we  must  legislate 
so  as  to  afford  the  opportunity  to  survive 
in  fair  competition  to  new  carriers,  those 
now  in  existence  and  to  those  who  choose 
to  withdraw  from  a  conference.  Absent 
Government  review  of  rates,  this  is  the 
only  protection  of  rates.  It  is  the  only 
protection  left  in  our  foreign  commerce. 
We  know  too  well  the  histoiw  of  cartels 
so  far  as  price  competition  within  the 
cartel  is  concerned. 

OCEAN  FREIGHT  RATE  LEVELS  MAY  ADVERSELY 
AFFECT  FOREIGN  COMMERCE  OF  UNITED  STATES 

Ocean  freight  rates  set  by  the  uncon¬ 
trolled  mechanism  of  conference  rate  Ax¬ 
ing  are  potentially  harmful  to  the  for¬ 
eign  commerce  of  the  United  States. 
Rates  set  by  this  process  have  wide  rami¬ 
fications,  not  only  with  respect  to  the 
price  the  American  consumer  must  ulti¬ 
mately  pay  for  Imported  products,  but 
also  with  regard  to  the  volume  of  com¬ 
merce  exported  from  this  country.  If 
ocean  freight  rates  from  the  United 
States  to  a  given  export  market  are  too 
high  as  compared  with  rates  from  a 
country  which  is  competing  for  sales  to 
that  market,  U.S.  export  commerce  will 
obviously  suffer.  In  an  era  during  which 
our  efforts  to  sell  our  goods  abroad  will 
meet  increasing  competition  from  the 
Common  Market  and  other  sources,  it  is 
essential  that  ocean  freight  rates  not  dis¬ 
criminate  against  this  country’s  water¬ 
borne  export  commerce.  Indeed,  in  es¬ 
tablishing  a  far-reaching  promotional 
policy  for  the  American  merchant  ma¬ 
rine,  Congress  ought  to  aid  and  foster 
the  foreign  commerce  of  this  country.  It 
would  therefore  be  anomalous  and  con¬ 
trary  to  the  interests  of  this  Nation  if 
the  conference  system  to  which  our  mer¬ 
chant  marine  generally  adheres  were  to 
contribute  to  the  atrophy  of  our  trade 
with  other  nations.  Yet,  if  steamship 
conferences  are  rendered  so  powerful 
that  they  may  with  safety  ignore  the  in¬ 
terests  of  American  exporters  and  ship¬ 
pers,  there  is  a  great  danger  that  our 
foreign  commerce  will  be  adversely 
affected.  To  forestall  this  danger  inde¬ 
pendent  competition  must  be  preserved 
as  a  practical  check  upon  the  otherwise 
unlimited  power  of  conferences  to  fix 
rates  and  as  an  alternative  for  the  ship¬ 
per  who  can  obtain  no  relief  from  the 
conference. 

This  is  not  a  mere  assumption  by  me. 
Testimony  and  documentary  material  in 
the  record  of  the  recent  House  hearings 
illustrate  the  dangers  to  our  foreign  com¬ 
merce  which  may  accrue  from  discrim¬ 
inatory  rate  levels  and  indicate  that  in¬ 
dependent  competition  may  provide  a 
safeguard  and  check  against  these 
dangers.  The  record  of  the  House  Anti¬ 
trust  Subcommittee  hearings  contain 
vigorous  appeals  by  or  on  behalf  of  ex¬ 
porters  of  major  U.S.  products.  These 
appeals,  directed  to  conferences  and 
conference  lines,  stressed  the  need 
for  reduction  of  ocean  freight  rates  on 
the  movement  of  these  products  to  cer¬ 
tain  export  markets  in  order  to  meet 
foreign  competition  and  alleged  that  U.S. 
exports  had  been  severely  restricted  as  a 
result  of  freight  rates  set  by  conferences 
engaged  in  the  foreign  commerce  of  the 
United  States — see  hearings,  part  1, 
volume  V,  at  pages  4962-4967. 


Take  iron  and  steel,  for  example.  In 
a  letter,  dated  May  23,  1958,  to  Mr. 
Frank  Slater,  vice  president  of  American 
Export  Lines,  a  conference  carrier;  from 
Ore  Navigation  Co.  of  New  York  City, 
stated : 

It  Is  quite  generally  known  In  all  trades 
that  present  iron  and  steel  rates  from  U.S. 
ports  are  unreasonably  excessive  in  view  of 
todays  freight  market,  general  cargo  rates 
from  Europe  and  the  decline  of  steel  ship¬ 
ments  from  here. 

Of  all  the  problems  confronting  steel  ex¬ 
porters  today,  the  primary  obstacle  to  the 
recapturing  of  diminished  markets  and 
booking  cargo  again  with  the  berth  opera¬ 
tors  from  our  ports  is  the  extreme  Inequality 
of  berth  rates  (hearings,  pt.  1,  vol.  V,  at 
4928;  the  Senator  may  desire  to  read  further 
from  this  letter) . 

American  Export  Line  replied  to  this 
request,  advising  Ore  Navigation  that  it 
was  not  in  a  position  to  reduce  its  rates 
so  as  to  establish  them  on  a  parity  with 
those  quoted  from  the  United  Kingdom 
and  the  Continent  to  Portugal  on  the 
groimds  that  a  reduction  to  that  level 
would  render  the  rates  “noncompensa¬ 
tory” — hearings,  part,  1,  volume  V,  at 
pages  4930-4931;  the  letter  appears  at 
4931. 

The  disparity  on  rates  was  apparently 
quite  marked.  An  American  Export 
Line  official  told  the  Antitrust  Subcom¬ 
mittee  the  rate  on  steel  from  the  United 
Kingdom  to  the  Mediterranean  Basin 
was  $10  a  ton  while  the  rate  from  the 
United  States  to  the  Mediterranean 
Basin  was  $30  per  ton — hearings,  part 
1,  volume  V,  at  page  4932. 

Asked  to  explain  the  reasons  for  this 
disparity,  the  official  stated : 

I  am  guessing  when  I  give  you  the  answer 
on  this,  because  again  I  do  not  have  the 
facts.  But  I  would  say  that  they  are  using 
continental  or  United  Kingdom  vessels 
which  are  very  cheap  to  operate.  I  also  know 
that  there  is  a  great  deal  of  nonconference 
competition  operating  from  that  area,  from 
the  United  Kingdom  and  Continent  into  the 
Mediterranean  area.  And  I  believe  that 
competitive  factors  have  driven  the  rates 
down  to  that  level  (id.  at  4932). 

The  influence  of  freight  rates  on  U.S. 
export  trade  was  even  more  strikingly 
presented  in  evidence  with  respect  to 
ocean  freight  rates  on  electrical  appli¬ 
ances  moving  from  the  United  States  to 
Greece — hearings,  part  1,  volume  V,  at 
pages  4936-4953.  Distributors  of  Gen¬ 
eral  Electric  Co.,  Westinghotise,  and 
Philco  electrical  appliances  complained 
that  freight  rates  on  these  products  from 
U.S.  ports  to  Greece  were  excessive  as 
compared  to  rates  from  Continental 
ports  and  that  this  disparity  in  freight 
rates  was  sharply  cui-tailing  U.S.  exports 
of  these  products  to  Greece. 

In  October  1957,  a  Mr.  Riginos,  the 
agent  or  distributor  of  International 
General  Electric  Co.  products  in  Greece, 
advised  International  General  Electric 
Co.  concerning  the  impact  of  ocean 
freights  upon  the  movement  from  the 
United  States  to  Greece  of  electric 
ranges,  electric  fans,  electric  water- 
heaters,  household  appliances  and  fluo¬ 
rescent  light  fixtures — hearings,  part  1, 
voliune  V,  at  page  4937. 

As  to  the  rate  from  the  United  States 
on  electric  ranges,  Mr.  Reginos  made  the 
following  observations: 
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The  freight  rate  on  electric  ranges  to 
Piraeus  is  $41  per  40  cubic  feet.  On  the 
basis  of  this  rate,  an  apartment  size  electric 
range  of  a  value  of  about  $110  pays  about 
$22  ocean  freight  rate  or  about  20  percent 
of  the  f.a.s.  value.  A  30-lnch  range  of  a 
value  of  about  $122  pays  about  $35  ocean 
freight  rate  or  about  28  percent  of  the  f.a.s. 
value. 

In  a  subsequent  letter,  International 
General  Electric  Co.  was  informed  that 
the  freight  rate  on  ranges  shipped  fi-om 
Europe  generally  ran  to  about  8  per¬ 
cent  of  the  free  alongside  ship  value — 
hearings,  part  1,  volume  V,  at  page  4948. 

Mr.  Riginos  pointed  out,  that,  partly 
as  a  result  of  these  rates,  during  1956 
the  equivalent  of  only  about  150  ranges 
had  been  imported  into  Greece  from  the 
United  States,  while  to  his  understand¬ 
ing,  10,000  ranges  had  been  imported 
from  Europe.  He  concluded: 

By  keeping  the  freight  rates  on  electric 
ranges  at  $41  per  cubic  foot  nobody  gains 
anything.  A  reduction  of  freight  up  to  $20 
would  be  advisable.  This  will  help  to  reduce 
the  landed  cost  by  about  $37  per  range  which 
will  help  Increase  the  volume  of  business 
considerably  (id,  at  4940). 

In  a  December  1957  letter  to  the 
North  Atlantic/Mediterranean  Confer¬ 
ence,  which  covers  the  trade  between  the 
United  States  and  Greece,  the  Philco 
distributor  for  Greece  charged  the  con¬ 
ference  with  partial  responsibility  for 
loss  of  the  market  for  U.S.  ranges  in 
Greece: 

The  last  3  years  you  Increased  three  times 
your  freight  from  New  York  to  Piraeus  with 
result  that  one  of  our  articles,  the  electric 
range,  be  so  charged,  so  that  allow  the  Ger¬ 
man  Industry  to  gain  the  market  and  all 
shipments  from  United  States  to  Greece 
stop.  One  glance  at  the  1957  figures  will 
convince  you  that  this  is  reality  since  not 
even  100  pieces  totally  came  into  Greece  in 
this  year  from  America  as  against  the  13,000 
pieces  which  have  come  from  Germany.  The 
high  freight  rate  on  electric  ranges  renders 
you  too  somewhat  responsible  for  the  result 
of  the  disappearance  from  the  Greek  market 
of  this  very  Important  kind  of  article  (hear¬ 
ings,  pt.  1.  vol.  V,  at  pp.  4944-4945). 

To  return  to  Mr.  Riginos,  the  General 
Electric  distributor  also  protested  that 
the  rate  on  electric  fans — $63.25  per  40 
cubic  feet  to  Piraeus — were  excessive: 

During  1956  the  total  American  shipments 
of  fans  to  Greece  amounted  to  $16,000.  We 
estimate  that  shipments  of  fans  from  the 
United  States  should  be  at  least  $50,000  per 
year.  Therefore,  by  keeping  the  rates  high, 
nobody  gains  and  particularly  the  American 
Industry  (hearings,  pt.  1,  vol.  V.  at  p.  4940). 

A  subsequent  letter  to  International 
General  Electric  pointed  out  European 
fans  paid  ocean  freight  rates  amounting 
to  about  5  percent  on  the  FAS  value, 
and  that  “every  small  quantities  of  fans 
are  imported  from  the  United  States  due 
to  high  transportation  expenses” — hear¬ 
ings,  part  1  volume  V,  at  page  4948. 

As  to  household  appliances — such  as 
electric  irons,  vacuum  cleaners,  et 
cetera — Mr.  Riginos  asserted: 

The  freight  of  $63.25  is  tremendous.  It 
should  not  be  more  than  $35.  In  1956  there 
have  been  shipped  to  Greece  from  the  United 
States:  $2,667  worth  of  vacuum  cleaners 
only;  $4,622  worth  of  electric  irons  only; 
$2,459  worth  of  mixers  only;  $2,115  worth  of 
table  cooking  appliances  only  (id.  at  pp. 
4940-4941). 


The  distributors  of  Westinghouse  prod¬ 
ucts  as  well  as  the  Philco  and  General 
Electric  agents  sought  reductions  on 
these  items.  When  the  conference  de¬ 
layed  action  on  these  requests,  the  West¬ 
inghouse  distributor  reminded  American 
Export  Lines  that  other  alternatives 
were  available — presumably  he  meant 
nonconference  competition.  In  a  letter 
dated  May  1958,  it  stated; 

We  are  afraid  that  the  matter  is  dragged 
unnecessarily  and  regret  to  Inform  you  that, 
although  we  have  been  very  loyal  to  your 
line  so  far,  we  shall  be  compelled  to  consider 
certain  attractive  propositions  from  other 
lines  which  will  help  us  to  be  more  competi¬ 
tive  (hearings,  pt.  1,  vol.  V,  at  p.  4951) . 

Ultimately,  the  conference  must  have 
recognized  the  validity  of  the  charges 
for  on  sopie  of  these  items  it  reduced 
the  rates.  In  a  letter  dated  January  19, 
1960,  American  Export  Lines  informed 
the  Antitrust  Subcommittee  that  the 
conference  had  made  a  reduction  on  the 
rate  on  electric  ranges  from  $41  per  ton 
W/M  to  $33.20 — however,  not  the  $20 
reduction  sought  by  Mr.  Riginos — and 
a  reduction  of  the  rate  on  electric  fans 
from  $63.25  to  $33.25  per  ton  W/M. 
However,  the  rates  on  household  ap¬ 
pliances — $63.25 — washing  machines,  air 
conditioners,  radios,  and  parts  remained 
the  same. 

Thus,  while  rate  reductions  were  be¬ 
latedly  made  on  some  of  these  items,  it 
appears  that  the  reaction  of  the  confer¬ 
ence  was  sluggish  and  that,  based  on 
the  correspondence  from  the  Greek  dis¬ 
tributors,  the  market  in  a  number  of 
these  items  was  lost  before  the  confer¬ 
ence  acted.  Thus,  the  need  for  non¬ 
conference  competition  as  an  alternative 
to  conference  shipment  and  as  a  factor 
working  toward  more  reasonable  rates 
would  appear  to  be  clearly  demonstrated. 

That  shippers  and  exporters  have 
found  the  availability  of  nonconference 
sailings  useful  in  pressing  their  claims 
for  rate  reductions  is  further  illustrated 
by  the  following  letter  addressed  to  the 
North  Atlantic/Mediterranean  Freight 
Conference  from  the  American  Metal 
Climax  Co.,  of  New  York  City,  relating 
to  copper  from  Genoa,  Italy. 

A  set  of  letters  indicating  that  a  small 
American  importer  had  lost  business  as 
a  result  of  conference  freight  rates  can 
also  be  found  in  the  record  of  the  hear¬ 
ings  of  the  Senate  Committee  on  Com¬ 
merce  on  H.R.  6775. 

The  writer  of  the  letter  stated:  “It 
was  the  cost  of  the  ocean  freight  which 
rendered  us  uncompetitive”,  and  con¬ 
tinued  : 

This  Is  called  to  your  attention  because 
here  is  a  clear  and  concrete  example  of  how 
the  American  exporter  and  in  turn  the 
United  States,  suffers  because  of  unrealistic 
ocean  freight  rates — crates  based  upon  what 
the  trafiSc  will  bear  and  not  upon  competi¬ 
tion  and  a  fair  and  Just  profit. 

These  illustrations  are  sufficient  to  in¬ 
dicate  how  conference  may  discriminate 
against  our  foreign  commerce  and  the 
need  for  independent  carriers  as  a  check 
on  the  conference  carriers. 

THE  EFFECT  OF  THE  DUAL  RATE  SYSTEM  ON 
AMERICAN  AGRICULTURE 

In  1959  the  United  States  exported, 
by  water,  a  total  of  35,992,660 — computed 
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from  Department  of  the  Army,  Corps  of 
Engineers,  “Waterborne  Foreign  Com¬ 
merce  of  the  United  States,”  part  5,  na¬ 
tional  summaries  (1959) — net  tons  of 
agricultural  products.  This  accounted 
for  32.08  percent  of  our  total  export 
waterborne  trade.  If  coal,  lignite,  and 
coke  are  excluded,  agricultural  exports 
amounted  to  48.06  percent  of  our  total 
export  waterborne  commerce.  Wheat 
waterborne  exports  alone  were  10,727,744 
net  tons,  or  9.56  percent  of  total  water¬ 
borne  exports. 

Other  major  agricultural  waterborne 


exports  were: 

Net  tons 

Corn _  6,  068,  265 

Rice _  763,  549 

Barley  and  rye _  2,  846,  508 

Oats _  735,  780 

Wheat  fiour  and  semollra -  1, 384, 101 

Grain  sorghums -  2,  877,  380 

Animal  feeds  (fodder  and  feeds)  --  1,  007,  272 

Edible  vegetable  oils  and  fats -  349,  386 

Soybeans _  3,  646,  900 

Flaxseed _  250,  823 

Inedible  and/or  crude  vegetable 

oils,  fats,  and  waxes -  418,  296 

Unmanufactured  cotton -  1,  304,  075 

Unmanufactured  tobacco _  271,  323 

Thus,  American  agriculture  is  vitally 


dependent  on  ocean  shipping  and  Amer¬ 
ican  export  trade  is  vitally  dependent  on 
American  agriculture. 

Agricultural  interests  are  particularly 
vulnerable  to  the  dual  rate  system,  as 
was  pointed  out  by  the  Department  of 
Agriculture,  in  its  brief  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia, 
attacking  a  particular  dual  rate  system 
in  the  brief,  under  a  heading  entitled 
“Interest  of  the  Secretai-y  of  Agricul¬ 
ture,”  contains  the  following: 

The  Secretary  of  Agriculture  intervened  in 
this  case  (1)  to  represent  the  interests  of 
the  agricultural  community  in  obtaining 
equitable  transportation  rates  and  services 
for  shipments  of  agricultural  products,  and 
(2)  to  represent  the  Department  of  Agri¬ 
culture’s  direct  interest  as  a  large  shipper  of 
agricultural  commodities. 

The  issue  as  to  the  validity  of  the  dual 
rate  system  Is  of  basic  and  widespread  im¬ 
portance  with  respect  to  the  transportation 
of  agricultural  products.  For  example,  ap¬ 
proximately  27  million  tons  of  agricultural 
products  were  exported  by  ocean  carriers  In 
1951.  It  is  Important  to  the  agricultural 
industries  and  to  the  Department  of  Agri¬ 
culture  that  shipping  rates  be  competitive 
and  reasonable  so  as  to  encourage  and  favor 
the  exportation  of  American  agricultural 
products.  If  the  conference  lines  can 
coerce  shippers  into  discontinuing  to  patro¬ 
nize  the  nonconference  lines,  and  economic 
freedom  of  bargaining  of  shippers  becomes 
a  nullity — Shaving  no  place  else  to  go,  the 
shippers  must  accept  conference  rates. 

With  a  complete  monopoly  of  the  trade, 
the  conference  lines  would  have  the  econom¬ 
ic  power  to  charge  much  higher  rates  than 
would  be  possible  with  the  check  of  Inde¬ 
pendent  competition.  The  recourse  of  ap¬ 
pealing  excessively  high  rates  to  the  Mari¬ 
time  Board,  which  may  disapprove  the  con¬ 
ference  agreements,  is  not  an  adequate 
remedy  for  shippers.  Such  recourse  would 
probably  involve  extended  hearings  as  to 
the  excessiveness  of  the  rates  and  require 
the  hiring  of  counsel  to  present  the  shipper’s 
case.i  It  could  not  be  as  effective  in  curb- 


1  The  Alexander  Committee  recognized,  on 
p.  306  of  its  report  (H.R.  Doc.  No.  805, 
63d  Cong.,  2d  sess.,  1941),  that:  conference 
lines,  through  their  monopolistic  powers,  so 
completely  dominate  the  shippers  with 
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ing  excessive  rates  as  independent  competi¬ 
tion. 

The  position  of  the  Secretary  is  that  ship¬ 
pers  of  agricultural  products  should  be  free 
to  bargain  with  both  the  conference  and 
nonconference  lines  and  thereby  obtain 
the  cheapest  rates  available — and  obtain 
them  without  being  penalized  for  patroniz¬ 
ing  the  nonconference  lines.  Congress,  in 
enacting  the  Shipping  Act,  1916,  did  not  in¬ 
tend  to  sanction  the  destruction  of  free 
competition  in  ocean  shipping,  but  sought 
rather  to  guarantee  to  shippers  both  the 
economic  freedom  of  bargaining  and  the 
right  of  equal  treatment. 

It  should  also  be  remembered  that  the 
Maritime  Commission  has  no  power  over 
the  reasonableness  of  rates  in  foreign 
commerce.  It  has  sometimes  been  sug¬ 
gested  that  the  Commission  could  dis¬ 
band  a  conference  if  it  charged  an  exces¬ 
sive  rate.  However  there  is  no  direct 
legal  authority  for  such  action  by  the 
Commission,  and  this  is  reflected  by  the 
fact  that  in  the  entire  history  of  the 
Shipping  Act,  since  1916,  the  Commis¬ 
sion  and  its  predecessor  agencies  have 
never  revoked  approval  of  any  confer¬ 
ence  agreement  because  of  an  unreason¬ 
ably  high  freight  rate. 

A  further  demonstration  of  the  dan¬ 
ger  to  agriculture  of  the  uncontrolled 
dual  rate  system  is  foimd  in  the  testi¬ 
mony  of  Mr.  George  A.  Dice,  Director, 
Special  Services  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agidculture,  before  the  House  Merchant 
Marine  and  Fisheries  Committee  on 
March  4,  1959 — “Steamship  Conference 
Study,”  pages  118-122 — Mr.  Dice  stated: 

Our  objection  to  the  dual  rate  system  is 
quite  simple.  We  believe  it  to  be  unduly  dis¬ 
criminatory  and  prejudicial  to  the  interests 
of  agricultural  shippers.  Under  the  system 
two  identical  shipments  from  the  same  port, 
in  the  same  vessel,  stowed  side  by  side  in  the 
same  hold,  moving  to  the  same  destination, 
and  receiving  exactly  the  same  transporta¬ 
tion  service,  are  or  may  be  charged  for  at 
different  rates.  Not  only  do  we  believe  this 
practice  to  be  unduly  discriminatory  and 
prejudicial  against  the  Interests  of  shippers 
but  we  believe  it  to  be  a  form  of  retaliation 
against  a  shipper  who  does  not  desire  to  tie 
himself  and  his  business  to  an  exclusive 
patronage  contract. 

It  is  our  view  that  the  dual  rate  system 
and  its  coercive  contractual  arrangements 
tend  to  deprive  shippers  of  agricultural  com¬ 
modities  of  the  freedom  of  choice  of  trans¬ 
portation  service.  If  practiced  successfuly, 
the  system  would  result  in  a  monopoly  for 
the  steamship  conference  lines.  We  say  "if 
practiced  successfully”  because  the  elimina¬ 
tion  of  competition  from  Independent 
steamship  lines  appears  to  be  the  objective 
of  the  dual  rate  system. 

The  Department  is  agent  for  the  Inter¬ 
national  Cooperation  Administration  in  the 
shipment  of  agricultural  commodities.  The 
Department,  however,  does  not  become  a 
party  to  contractual  arrangements  of  the 
sort  followed  under  the  dual-rate  system, 
although,  in  instances,  because  of  the  nature 
of  the  programs  involved,  members  of  the 


whom  they  deal  that  these  shippers  can¬ 
not  afford,  for  fear  of  retaliation,  to  place 
themselves  in  a  position  of  active  antago¬ 
nism  to  the  lines  by  openly  giving  particulars 
of  their  grievances. 

Shippers,  on  the  contrary,  live  far  apart 
and  because  of  their  different  and  frequently 
antagonistic  Interests  can  only  combine  for 
mutual  protection  with  the  greatest  diffi¬ 
culty. 


conferences  do  extend  special  rate  con¬ 
sideration. 

It  is  our  opinion  that  if  a  dual-rate  sys¬ 
tem  is  practiced  and  if  it  is  successful  in 
eliminating  competition  from  Independent 
lines,  it  could  eliminate  this  rate  considera¬ 
tion  on  special  program  shipments. 

We  believe  that  if,  through  the  dual-rate 
system,  a  steamship  conference  gains  a  mo¬ 
nopoly,  rate  increases  might  very  well  fol¬ 
low.  Certainly  the  factor  of  competition 
would  not  be  present  to  deter  such  Instances. 
This  would  be  extremely  unfortunate  both 
from  the  standpoint  of  agricultural  ship¬ 
pers  and  exporters. 

We  believe  that  anyone  who  does  not 
choose  to  bind  himself  to  such  a  contract 
and  who  is  thereby  required  to  pay  a  higher 
rate  than  another  shipper  of  the  same  com¬ 
modity  would  be  discriminated  against. 

We  believe  also  that,  if  competition  is 
eliminated  through  the  operation  of  the  sys¬ 
tem,  that  that  militates  against  the  best 
Interest  of  agriculture. 

Specifically,  the  dual-rate  system 
when  used  as  a  predatory  device  affects 
American  agricultural  exports  by  elim¬ 
inating  independent  liners  from  busi¬ 
ness,  and  a  vast  quantity  of  agricultural 
products  go  on  liners.  This  includes  so- 
called  general  cargo,  that  is,  cargo  in 
containers  or  handlers  in  separate  units, 
such  as  canned  fruits,  vegetables,  to¬ 
bacco,  cotton,  and  wheat  flour  in  bags. 

The  following  are  a  few  examples 
which  illustrate  the  size  of  the  ship¬ 
ments  of  such  cargoes  on  liners.  In  the 
first  quarter  of  1960  alone,  under  Public 
Law  480,  we  shipped,  on  liners,  the 
following : 

To  Turkey:  Long  tons 

Wheat _  29,850 

Soybean  oil _  14,  247 

To  India: 

Cotton _  34,  696 

Milled  rice _  39,  702 

To  Korea: 

Wheat  flour _  50,  960 

Corn _  9,  491 

There  is  no  rate  regulation  in  our  for¬ 
eign  commerce.  This  leaves  American 
foreign  commerce,  including  the  vital  in¬ 
terests  of  American  agriculture  without 
Government  protection  against  monop¬ 
olistic  freight  rates  charged  by  ocean 
shipping  cartels.  Without  Government 
protection,  it  is  doubly  important  that 
the  protection  offered  by  independent 
competition  be  maintained.  It  is  there¬ 
fore  essential  that  no  dual  rate  legisla¬ 
tion  which  would  jeopardize  this  inde¬ 
pendent  competition  be  enacted. 

APPLICATION  OF  IJ.S.  ANTITRUST  LAWS  TO 
FOREIGN  COMMERCE 

It  is  argued  that  it  would  be  an  un¬ 
heard-of  effrontery  to  try  to  regulate  in¬ 
ternational  commerce  and  place  it  under 
certain  U.S.  antitrust  restrictions. 

It  is  difficult  for  me  to  see  the  reason¬ 
ing  behind  this  argument  in  view  of  the 
historical  application  of  our  antitrust 
laws  to  foreign  commerce.  Going  back 
to  the  famous  case  of  U.S.  v.  American 
Tobacco  Company  (221  U.S.  106  (1911)), 
where  the  Supreme  Court  applied  the 
Sherman  Act  to  an  agreement  “executed 
in  England”  between  an  American  com¬ 
pany  and  its  British  competitor,  we  And 
a  whole  series  of  cases  applying  the 
Sherman  Act  to  .foreign  companies  en¬ 
gaged  in  international  commerce.  For 
example,  in  1951  in  the  Timken  case  (341 


U.S.  593),  the  Court  held  illegal  an  ar¬ 
rangement  between  American  Timken 
and  its  foreign  competitors.  In  that 
case,  the  Court  said: 

The  fact  that  the  cartel  arrangements 
were  made  on  foreign  soli  does  not  relieve 
defendant  from  responsibility.  »  »  •  [For] 
they  had  a  direct  and  influencing  effect  on 
trade  In  tapered  bearings  between  the  United 
States  and  foreign  countries.  *  *  • 
[Clearly]  defendant’s  territory  was  affected. 

The  Attorney  General’s  National  Com¬ 
mittee  To  Study  the  Antitrust  Laws 
points  out: 

Beyond  these  cases  involving  arrange¬ 
ments  joined  by  American  firms,  the  Sher¬ 
man  Act  may  cover  certain  acts  by  foreign 
combinations  alone. 

As  an  example,  they  cite  U.S.  v. 
Alcoa  (148  F.  2d  416  (1945)).  Al¬ 
though  I  have  some  reservations  with  re¬ 
spect  to  these  totally  foreign  transac¬ 
tions,  it  is  clear  with  respect  to  agree¬ 
ments  involving  Americans  and  foreign¬ 
ers.  At  page  76  of  the  report,  the  Cel¬ 
lar  committee  states : 

We  feel  that  the  Sherman  Act  applies  only 
to  those  arrangements  between  Americans 
alone,  or  in  concert  with  foreign  firms,  which 
have  such  substantial  anticompetitive  effects 
on  this  country’s  "trade  or  commerce  with 
foreign  nations”  as  to  constitute  unreason¬ 
able  restraints.  Where  a  U.S.  court  holds  a 
contract  between  an  American  and  foreign 
company  illegal  imder  oim  antitrust  laws, 
and  the  foreign  party  attempts  to  enforce 
that  contract  under  foreign  law,  U.S.  agen¬ 
cies,  including  the  State  Department,  should 
endeavor  to  protect  the  U.S.  party. 

I  certainly  am  in  accord  with  the  con¬ 
clusion  of  this  eminent  committee.  Fur¬ 
ther,  there  is  regulatory  control  of  inter¬ 
national  air  traflBc  by  an  American 
agency,  the  Civil  Aeronautics  Board.  In 
fact,  the  CAB  has  the  power  to  disap¬ 
prove  any  rates  involving  the  United 
States  which  it  believes  are  unreasonable. 

Certainly  there  are  differences  between 
international  air  traffic  and  internation¬ 
al  sea  traffic.  However,  these  differences 
do  not  go  to  the  heart  of  the  question  of 
whether  or  not  the  United  States  should 
preclude  itself  from  any  sort  of  effective 
regulation  of  anticompetitive  arrange¬ 
ments  simply  because  they  involve  for¬ 
eign  companies.  I  see  no  reason  what¬ 
ever  that  foreign  shipping  companies 
should  be  any  more  exempt  from  some 
U.S.  antitrust  control,  when  they  engage 
in  the  foreign  commerce  of  the  United 
States,  than  any  other  foreign  corpora¬ 
tion,  be  it  a  manufactm-er,  a  shipping 
concern,  or  an  airline. 

SUBSIDIES 

There  may  be  some  confusion  among 
my  colleagues  as  to  the  impact  of  Fed¬ 
eral  subsidiaries  to  American  carriers  on 
the  matters  we  are  discussing  today. 
Let  me  attempt  to  clarify  the  subsidy 
question. 

There  are  two  types  of  subsidies  given 
to  carriers:  operating  and  construction. 
It  is  the  operating  subsidy  with  which 
we  are  concerned.  This  subsidy,  bi’iefly 
stated,  puts  an  American  carrier  on  a 
parity,  with  respect  to  costs,  with  its 
lowest  cost  competitor.  It  compensates 
American  carriers  for  high  wage,  sub¬ 
sistence,  repair,  and  insurance  costs.  la 
other  words,  a  subsidized  American  car- 
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rier  is  reimbused  by  the  Federal  Gov¬ 
ernment  for  the  difference  between  his 
operating  costs  and  those  of  his  lowest 
cost  competitor,  for  example,  Japanese 
carriers.  This  means  that  the  Amer¬ 
ican  carrier  can  not  only  compete  on  a 
parity  with  his  most  efficient  competitor, 
but  in  addition,  has  a  competitive  ad¬ 
vantage  over  all  his  foreign  and  unsub¬ 
sidized  domestic  competitors,  whose 
costs  are  higher  than  those  of  the  lowest 
cost,  foreign  carrier,  to  which  the  sub¬ 
sidy  is  pegged. 

I  cannot  stress  too  strongly  that  the 
subsidy  to  a  carrier  is  not  determined  by 
his  rate  or  his  success  as  a  competitor. 
It  is  designed  merely  to  get  him 
started — costwise — on  an  equal  footing 
with  foreign  lines,  which  have  the  ad¬ 
vantage  of  cheap  labor.  What  he  does 
beyond  this,  is  determined  solely  on  the 
basis  of  his  skill  in  his  business  opera¬ 
tions.  As  one  of  the  witnesses  before 
the  Bonner  committee  testified: 

[T]he  operating  subsidy  is  intended  to 
enable  the  American  operator  to  take  care 
of  himself  in  any  situation  that  develops  in 
foreign  trade  (Mr.  Stakem,  at  p.  42). 

WHY  AMENDMENTS  AKE  ESSENTIAL 

Basically,  a  cartel  is  a  monopoly  de¬ 
vice.  Looking  at  the  shipping  industry 
and  weighing  things  in  the  balance,  there 
is  probably  no  justification  for  cartels 
and  their  dual  rate  system  when  the  in¬ 
terests  of  the  conference  cartels  are 
weighed  in  the  balance  with  the  impact 
of  such  agreements  upon  American  ship¬ 
pers  and  independent  carriers,  and  the 
generally  restrictive  effect  of  such  agree¬ 
ments  on  the  foreign  commerce  of  the 
United  States.  But  if  the  Congress  of 
the  United  States,  in  its  wisdom,  views 
the  matter  differently,  then  the  least 
that  should  be  done  is  to  surround  these 
all-embracing  cartel  systems  and  dual 
rate  contracts  with  adequate  safeguards. 
This,  I  regret  to  say,  the  present  law, 
as  reported  by  the  Senate  Commerce 
Committee,  fails  to  do. 

Let  me  emphasize  that  I  mean  no 
criticism  of  the  distinguished  gentleman 
in  charge  of  the  bill.  Indeed,  there  are 
some  very  excellent  provisions  in  the  bill 
for  which  I  wish  to  commend  the  com¬ 
mittee  earnestly.  For  instance,  section  8 
of  the  bill  is  a  landmark  provision.  It 
would  allow  the  Governors  of  the  several 
States  to  file  a  protest  over  discrimina¬ 
tory  rates  in  our  foreign  commerce  with 
the  Maritime  Commission.  Within  120 
days  thereafter,  the  Commission  must 
act  on  the  complaint  and  either  find  the 
rate  nondiscriminatory  or  set  it  aside. 
This  is  indeed  a  forward-looking  section. 
For  the  first  time  in  history  the  Com¬ 
mission  would  be  expressly  granted  ac¬ 
tual  supervisory  jurisdiction  over  rates 
in  our  foreign  commerce.  I  hope  the 
Senators  will  insist  in  conference  that 
this  provision  remain  as  it  is  the  type  of 
safeguard  that  is  absolutely  necessary 
to  protect  our  commerce  against  the  in¬ 
ternational  cartels  that  are  legalized  by 
the  Shipping  Act.  I  also  hope,  in  view 
of  the  vast  authority  over  rates  con¬ 
ferred  by  this  section,  that  there  will 
be  little  objection  to  amendments  along 
the  same  line  that  I  shall  propose. 

However,  with  a  few  exceptions,  which 
do  not  relate  directly  to  dual-rate  con¬ 
tracts,  we  find  the  bill  before  the  Sen¬ 


ate  as  reported  by  the  committee  virtu¬ 
ally  stripped  of  adequate  protections  for 
the  foreign  commerce  of  the  United 
States,  independent  lines,  shippers,  and 
ports.  I  realize  this  is  a  rather  broad 
indictment  so  I  should  like  to  outline 
briefiy  the  respects  in  which  the  Senate 
bill  would  denude  the  law  of  essential 
protections. 

First.  The  bill  rejects  the  antitrust 
safeguards  of  the  House  bill. 

The  House  bill  had  three  provisions 
which,  if  I  may  summarize,  would  pre¬ 
vent  the  Commission  from  granting  per¬ 
mission  for  any  dual-rate  contract 
which  is  not  intended  or  reasonably 
likely  to  exclude  any  carrier  from  the 
trade.  The  purpose  of  these  safeguards 
was  manifold: 

(a)  They  would  keep  the  sealanes  of 
the  Uniteci  States  open  to  all  vessels  in 
conformity  with  traditional  concepts  of 
freedom  of  the  seas. 

(b)  They  would  assure  that  American 
lines  could,  with  safety,  resign  from  con¬ 
ferences  if  necessary  to  protect  the  for¬ 
eign  commerce  of  the  United  States  and 
at  the  same  time  have  access  to  cargo. 

(c)  They  would  assui’e  that  no  Ameri¬ 
can  line  would  be  forced  into  a  confer¬ 
ence  without  its  consent. 

(d)  They  would  safeguard  the  busi¬ 
ness  of  tramp  vessels  which  form  an 
essential  part  of  the  American  merchant 
marine. 

(e)  They  would  protect  American 
shippers  against  excessive  rates  charged 
by  steamship  conferences  having  a  mo¬ 
nopoly  in  the  trade,  by  assuring  the  ex¬ 
istence  of  independent  competition. 

Why  were  these  salutary  safeguards 
eliminated  by  the  Senate  Commerce 
Committee  when  they  appeared  in  a  bill 
that  was  unanimously  passed  by  the 
House  after  3  years  of  study  by  two  con¬ 
gressional  committees?  The  Senate  re¬ 
port — No.  860 — declares  that  they  were 
eliminated  because  every  effective  dual¬ 
rate  contract  is  intended  and  reasonably 
likely  to  exclude  independent  competi¬ 
tion,  and  therefore  no  dual-rate  con¬ 
tracts  could  ever  be  permitted  under  the 
law.  This  simply  is  not  the  case. 

The  committee  report  relies  to  a  large 
extent  on  the  statement  of  former  chair¬ 
man  of  the  Federal  Maritime  Board, 
Clarence  B.  Morse,  that  such  was  the  in¬ 
tent  and  effect  of  every  dual-rate  agree¬ 
ment.  But  as  a  matter  of  fact,  this  opin¬ 
ion  of  Chairman  Morse  was  a  minority 
opinion,  as  refiected  by  decisions  of  the 
Board  itself.  In  Contract  Rates-Trans 
Pacific  Freight  Cqnf.  of  Japan  (4  F.M.B. 
744  (1955) ),  for  example,  the  Board  dis¬ 
approved  a  dual  rate  agreement  in  the 
Japan-Pacific  trade  because  it  found  the 
malpractices  in  the  trade  due,  not  to  the 
carryings  of  Isbrandtsen,  but  to  over- 
tonnaging.  In  his  dissenting  opinion. 
Chairman  Morse  declared  that  the  pur¬ 
pose  of  a  dual-rate  agreement  was  “the 
elimination  of  nonconference  competi¬ 
tion,  as  such,  as  a  significant  force  in 
that  trade”— 4  F.M.B.  at  768.  He  went 
on  to  say  further : 

To  test  the  validity  of  a  dual-rate  system 
by  its  effect  on  Independent  operators  is  to 
permit  the  tail  to  wag  the  dog.  (4  F.M  B  at 
769). 

But  the  Board  failed  to  agree  with  him 
in  this  case  and  has  consistently  con¬ 
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sidered  the  impact  on  independents  in 
determining  the  legality  of  dual-rate 
agreements. 

Now,  the  conferences  know  that  the 
Board  has  consistently  adhered  to  the 
position  that  no  dual-rate  agreement  will 
be  approved  if  it  tends  to  eliminate  an 
independent  from  the  trade.  They  were 
so  informed  by  the  Board  in  1957,  by  Mr. 
Aptaker,  of  the  General  Counsel’s  Office 
in  no  uncertain  terms,  according  to  a 
conference  memorandum  on  their  dis¬ 
cussions  with  him  which  reads  in  part  as 
follows: 

Since  that  decision,  the  Board  has  ex¬ 
tended  these  fallacious  principles  to  other 
conferences.  Mr.  Aptaker  stated  that  the 
Board  would  no  longer  approve  any  contract 
rate  system  where  there  was  not  a  firm  show¬ 
ing  of  existing  nonconference  competition, 
and  further,  that  such  nonconference  com¬ 
petition  is  making  undue  inroads  in^the 
trade.  He  further  advised  that  the  Board 
would  not  approve  any  contract  rate  system 
which  denies  to  nonconference  operators  a 
fair  and  equitable  share  of  traffic;  nor  ap¬ 
prove  a  contract  rate  system  which  prevents 
shippers  from  exercising  a  choice  between 
conference  and  nonconference  vessels.  These 
standards  stem  directly  from  representations 
made  to  the  Board  by  the  Japan-Atlantic 
and  Gulf  Freight  Conference  in  docket  No. 
730.  Sponsors  of  the  brief  amicus  curiae 
copy  the  same  representations  (Celler  com¬ 
mittee  hearings,  pt.  3,  vol.  11,  at  987) . 

Tile  committee  report  also  quotes  con¬ 
ference  leaders  in  support  of  the  conclu¬ 
sion  that  no  dual-rate  agreement  would 
be  approved  under  the  bill  with  the  anti¬ 
trust  safeguards  of  the  Bonner  bill  in¬ 
cluded  because  all  dual-rate  agreements 
would  tend  to  drive  carriers  from  the 
trades.  I  would  like  to  quote,  however, 
from  the  examination  of  Mr.  J.  A.  Den- 
nean,  chairman  of  the  very  important 
Far  East  conference — with  23  lines — 
when  he  appeared  before  the  Celler  com¬ 
mittee  this  spring,  which  is  directly  con¬ 
trary  to  the  Senate  Commerce  Commit¬ 
tee’s  findings. 

Mr.  SiNGMAN.  Well,  just  let  me  put  it 
simply  and  ask  you  whether  you  agree  that 
the  purpose  of  the  contract  rate  system  is  to 
prevent  shippers  from  patronizing  noncon¬ 
ference  lines? 

Mr.  Dennean.  No,  sir;  I  do  not,  and  I  want 
to  tell  you  this,  that  there  are  a  lot  of  things 
in  that  memorandum  I  disagreed  with  as 
you  read  it  to  me,  but  there  is  one  thing 
that  I  don’t  agree  with,  and  that  is  our  sys¬ 
tem,  our  contract  system,  is  devised  with  the 
idea  of  preventing  the  operation  of  noncon¬ 
ference  lines. 

Now,  bear  this  in  mind,  please,  that  in  the 
Par  East  trade  we  have  had  a  contract  sys¬ 
tem  for  30  years.  I  think  it  is  about  that 
length  of  time. 

Now,  we  have  never  deprived  an  outside 
line  from  operating.  We  have  always  had 
outside  competition.  So  I  don’t  think  that 
is  the  purpose  of  our  system  at  all. 

Mr.  SiNGMAN.  It  may  be  that  it  doesn’t 
work,  but  the  question  is.  What  is  the  pur¬ 
pose  of  it? 

Mr.  Dennean.  Well,  I  don’t  think  that  is 
the  purpose  of  it  at  all. 

Mr.  SiNGMAN.  What  is  the  purpose? 

Mr.  Dennean.  I  think  the  purpose  of  it  is 
to  assure  as  much  cargo  as  possible  to  the 
members  of  the  conference,  the  regular  lines 
operating  in  the  trade. 

Now,  if  that  is  100  percent:  fine.  We  would 
like  to  get  100  percent.  But  I  want  to  tell 
you  right  now  that  in  my  judgment  there 
is  no  contract  system  which  will  ever  oper¬ 
ate  to  that  extent. 
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If  you  get  80  percent  of  the  cargo,  you  are 
operating  at  100  percent  efficiency,  because 
you  cannot  put  everything  under  contract; 
shippers  will  not  contract  with  you,  some 
shippers  will  not  contract  with  you. 

So  those  are  some  of  my  opinions  on  this 
subject. 

Mr.  SiNGMAN.  Your  objective  is  to,  in  ef¬ 
fect,  secure  a  monopoly - 

Mr.  Dennean.  No,  sir. 

Mr.  SiNGMAN  (continuing) .  Through  the 
rate  system. 

Mr.  Dennean.  No,  sir.  There  cannot  be 
a  monopoly.  Even  if  we  had  gotten  com¬ 
pletely  all  of  the  cargo  in  the  trade,  I  still 
don’t  think  that  is  a  monopoly.  You  might 
think  so,  but  I  don’t,  because  we  have  23 
members  in  the  conference  and  all  are  fight¬ 
ing  to  get  cargo. 

(At  this  point  in  the  proceedings,  Mr. 
Donohue  is  presiding.) 

Mr.  SiNGMAN.  Yes.  But  somebody  who  is 
not  a  member,  doesn’t  Join  your  club,  can’t 
operate,  though;  isn’t  that  correct? 

Mr.  Dennean.  Yes,  but  he  can  join  if  he 
wants  to. 

Mr.  SiNGMAN.  But  if  he  doesn’t  want  to.  he 
is  out  of  luck? 

Mr.  Dennean.  Well,  not  in  our  trade.  That 
hasn’t  been  the  case  at  all  (Celler  commit¬ 
tee  hearings,  pt.  3,  vol.  II,  at  pp.  974^975) . 

I  suggest,  then,  that  there  is  absolutely 
nothing  illusory  about  the  antitrust  safe- 
guai’ds  prohibiting  dual-rate  contracts 
intended  to  eliminate  independent  car¬ 
riers  from  the  trade.  Certainly  the  test 
is  much  less  rigid  than  the  Supreme 
Court  test  in  the  Isbrandtsen  case  where 
the  Court  found  the  agreement  unlawful 
merely  because  it  was  taken  as  a  com¬ 
petitive  measure  to  offset  the  competi¬ 
tion  of  Isbrandtsen.  And  as  a  matter  of 
fact,  in  that  very  case,  the  Board,  which 
had  approved  the  agreement  in  question 
in  the  Japan-Atlantic  trade,  expressly 
found  that  notwithstanding  the  dual- 
rate  agreement  “the  continued  existence 
of  Isbrandtsen  as  an  effective  competitor 
and  the  existence  of  strong  shipper 
groups  insure  conference  consideration 
of  shipper  needs  and  desires — contract 
rates,  J apart- Atlantic-Gulf  Freight  Cortf. 
(4  F.M.B.  706,  741  (1955)).  All  those  in 
support  of  the  antitrust  safeguards  are 
asking  is  assurance  that  the  standards 
laid  down  by  the  Commission  prior  to  the 
Isbrandtsen  decision  will  be  adhered  to 
in  the  future  notwithstanding  the  fact 
that  dual-rate  agreements  generally  will 
be  legislatively  authorized. 

The  committee  suggests  that  by  advo¬ 
cating  these  amendments  we  are  sup¬ 
porting  only  foreign  lines.  They  refer  to 
the  fact  that  Isbrandtsen,  the  only 
American  nonconference  line,  will  soon 
join  the  conferences.  In  the  first  place, 
the  illustration  is  inapt  because,  if  any¬ 
thing,  Isbrandtsen  is  being  forced  into 
the  conference  by  the  Maritime  Admin¬ 
istration  which  refused  to  give  a  subsidy 
to  Isbrandtsen  unless  it  promised  to 
abide  by  the  conference  tariffs,  rules,  and 
regulations.  This  is  documented,  chap¬ 
ter  and  verse,  by  the  following  corre¬ 
spondence  : 

December  30,  1960. 
Rear  Adm.  Ralph  E.  Wilson, 

Chairman,  Federal  Maritime  Board, 
Washington,  D.C. 

Dear  Admiral  Wilson:  We  acknowledge 
receipt  of  your  letter  of  December  23,  1960, 
replying  to  our  letter  of  December  13,  1960, 
relating  to  maintenance  of  conference  rates. 
In  the  light  of  your  letter  we  have  reviewed 
our  position  and  submit  the  following  which 


we  believe  to  be  in  accordance  with  your 
requirements. 

We  hereby  agree,  if  subsidized,  to  partici¬ 
pate  in  conferences  on  the  same  basis  as 
other  subsidized  operators  in  all  the  areas  in 
which  we  will  operate  subsidized  services. 
Naturally  we  will,  on  our  part,  comply  with 
the  rates,  rules,  and  regulations  of  all  con¬ 
ferences  of  which  we  are  members,  and  we 
shall  make  every  effort  to  see  that  the  con¬ 
ferences  in  which  we  participate  operate  ef¬ 
fectively  and  to  see  that  those  conferences 
provide  adequate  machinery  to  enforce  com¬ 
pliance  by  all  conference  members  with  con¬ 
ference  rates,  rules,  and  regulations. 

There  is  no  reservation  whatsoever  as  to 
our  commitment  on  this  matter.  We  do 
believe  that  we  should  have  the  same  right 
as  other  subsidized  operators  now  have  to 
withdraw  from  a  conference  where  special 
circumstances  warrant,  or  where  such  special 
circumstances  exist,  to  refuse  to  join  a  con¬ 
ference  that  does  not  cover  a  substantial 
portion  of  the  trade  or  is  otherwise  ineffec¬ 
tive.  We  wish  to  assure  you,  however,  that 
even  those  actions  would  be  taken  only 
after  this  matter  had  been  discussed  with 
the  Maritime  Board. 

In  any  areas  where  conferences  do  not 
exist  we  will  use  our  best  efforts  to  work  to¬ 
ward  stabilization  of  rates  and  conditions. 

We  are  advised  that  American  Export  in¬ 
tends  to  continue  to  follow  the  policy  on 
conference  matters  that  it  has  followed  in 
the  past  and  that  it  concurs  in  the  position 
that  we  have  now  taken,  as  set  forth  above. 

As  we  feel  that  the  position  which  we 
present  here  is  in  harmony  with  the  policies 
and  practices  of  the  other  14  Amerlcan-flag 
subsidized  lines,  we  hope  that  you  will  agree 
that  there  is  no  need  to  Impose  exceptional 
conditions  or  restrictions  on  the  two  lines 
here  involved. 

Sincerely  yours, 

Isbrandtsen  Co.,  Inc., 

Jakob  Isbrandtsen, 

President. 


Federal  Maritime  Board, 
Washington,  D.C.,  December  23, 1960. 
Mr.  Jakob  Isbrandtsen, 

President,  Isbrandtsen  Co.,  Inc., 

New  York,  N.Y. 

Dear  Sir:  This  will  acknowledge  the  re¬ 
ceipt  of  your  letter  of  December  13,  1960, 
in  which  you  set  forth  your  position  with 
respect  to  the  maintenance  of  conference 
rates  by  American  Export  Lines,  Inc.,  as  well 
as  Isbrandtsen  Steamship  Co.,  Inc.  The 
position  expressed  in  your  letter  is  not  ac¬ 
ceptable. 

The  views  expressed  are  substantially  re¬ 
iterations  of  statements  made  by  officials  of 
your  company  for  many  years  prior  to  the 
time  that  you  became  affiliated  with  a  sub¬ 
sidized  operator.-  They  convey  nothing  what¬ 
ever  of  which  the  Board  is  not  already  aware, 
nor  do  they  serve  any  useful  purpose  insofar 
as  the  problem  at  hand  is  concerned;  viz. 
the  award  of  an  operating  differential  subsidy 
agreement  to  Isbrandtsen  Steamship  Co., 
Inc.,  and  to  the  future  operation  of  Ameri¬ 
can  Export  Lines,  Inc. 

After  careful  consideration  of  this  matter, 
the  Board  has  determined  that,  in  the  event 
it  should  award  a  subsidy  agreement  to 
Isbrandtsen  Steamship  Co..  Inc.,  it  will  re¬ 
quire  that  such  agreement  contain  a  pro¬ 
vision  to  the  effect  that  the  operator  agrees 
to  maintain  conference  rates,  rules,  and  reg¬ 
ulations  effective  for  the  subsidized  services 
contained  in  such  agreement,  irrespective 
of  whether  the  operator  is  a  member  of  such 
conference,  unless,  due  to  special  circum¬ 
stances,  the  Board,  in  its  sole  discretion, 
should  decide  to  modify  temporarily  this 
requirement  as.  to  a  particular  conference. 
Furthermore,  the  Board  will  require  that 
an  addendum  to  American  Export  Lines’ 
subsidy  agreement  be  executed  which  will 
contain  this  provision. 


We  shall  appreciate  your  early  reply  and 
acceptance  of  the  above  condition  in  order 
that  we  may  proceed  with  the  processing  of 
the  subsidy  application. 

Very  truly  yours, 

Ralph  E.  Wilson, 

Chairman. 

But  Isbrandtsen  aside,  what  about  the 
trade  routes  where  American  conference 
operators  have,  for  one  reason  or  an¬ 
other,  failed  to  join  a  conference,  such 
as  those  shown  in  the  following  list, 
which  are  simply  illustrative: 

List  op  Trade  Routes  in  Which  States  Ma¬ 
rine  Lines  Operate  Where  They  Are  Not 
Members  of  the  Conference  on  That 
Route 

U.S.  ports — Outbound:  U.S.  Atlantic  ports 
to  United  Kingdom/European  Atlantic  ports. 

U.S.  ports — Inbound:  United  Kingdom  and 
European  Atlantic  ports ^to  U.S.  Atlantic- 
Gulf-Paciflc  ports. 

Mediterranean  ports  to  U.S.  North  Atlan¬ 
tic  ports  (Celler  committee  hearings,  pt.  1. 
vol.  HI.  at  2777). 

The  trades  in  which  American  Presi¬ 
dent  Lines  carries  cargo  where  there  are 
conferences  of  which  American  Presi¬ 
dent  Lines  is  not  a  member  are  as  fol¬ 
lows: 

1.  Pacific  Coast/European. 

2.  Japan/Salgon. 

3.  Mediterranean/Orient. 

(Celler  committee  hearings,  pt.  2,  vol.  I. 
at  821). 

Would  the  committee  have  dual-rate 
systems  employed  to  drive  them  out  of 
business?  Or  suppose  an  American  line 
wishes  to  withdraw  from  a  conference. 
Would  the  committee  have  the  dual-rate 
contract  employed  to  eliminate  it  from 
the  trade?  Moreover,  what  about  the 
American  tramp  vessels  which,  latest 
studies  show,  compete  in  large  measure 
for  a  good  deal  of  cargo  with  conference 
lines,  including  liner  type  cargo.  Would 
the  committee  want  these  essential  ele¬ 
ments  of  the  American  merchant  marine 
driven  out  of  business  to  appease  the  for¬ 
eign  dominated  conferences  employing 
dual  rate  contracts?  I  would  hope  the 
answer  to  all  of  these  questions  would  be 
“No.” 

I  am  inserting  in  the  Record  at  this 
point,  a  table  showing  these  American 
operators  and  their  vessels: 

U.S.  shipping  companies  owning  tramp 
vessels  operating  in  foreign  trade — Num¬ 
ber  of  freighters  owned  as  of  Jan.  1,  1959 


Aeolian  Steamship  Corp _  1‘ 

American  Coal  Shipping  Co -  1 

American  Union  Transport  Co -  3 

Arrow  Steamship  Co _  1 

American  Waterways  Corp -  I 

Atlantic  Carriers,  Inc _  1 

Atlantic  Ocean  Transport  Co -  1 

Aspln  Steamship  Co _  1 

Blidberg  Rothschild  Co _  1 

Bulk  Carriers  Corp -  1 

Burbank,  A.  L.  &  Co _  1 

Cargo  Ships  &  Tankers -  2 

Compass  Steamship  Corp -  1 

Effort  Steamship  Corp -  1 

Eastern  Maritime  Corp -  1 

DeLappe,  W.  A.,  Co -  1 

Dolphin  Steamship  Corp -  1 

Doric  Shipping  &  Trading  Co -  1 

Edison  Steamship  Corp -  1 

Elamf  Shipping  Corp -  1 

Epiphany  Tankers  Corp -  1 

Falmouth  Steamship  Co -  1 

Grainfieet,  Inc -  ^ 


Intercontinental  Transport  Co. 
Intercontinental  Liberty,  Inc_. 
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V  S  shipping  companies  owning  tramp 
vessels  operating  in  foreign  trade— Num¬ 
ber  of  freighters  owned  as  of  Jan.  1,  1959 — 
Continued 


Liberty  Navigation  &  Trading  Co, 

Inter  Ocean  Steamship  Co - 

Long,  Quinn  &  Boylan,  Inc - 

Marine  Bulk  Carriers - 

Herald  Steamship  Corp - 

Martis  Steamship  Corp - 

New  England  Industries.  Inc - 

Ocean  Transport  Co - 

Ocean  Freight  &  Brokerage  Corp. 

Ocean  Shipping,  Inc - 

Ocean  Clippers - 

Pacific  Waterways  Corp - 

Panagopule,  Eugene - 

Pan  Cargo  Shipping  Co - 

Pegor  Steamship  Co - 

Peninsular  Navigation  Co - 

Penntrans  Co - 

Pacific  Navigation  Corp - 

Pier  Shipping  Co.,  Inc - 

Ocean  Tramp,  Inc - 

Pacific  Wind  Corp - 

Rockland  Steamship  Corp - 

Shepard  Steamship  Corp - 

Standard  Steamship  Corp - 

Harry  Sperling - 

Tak  Shipping  Co - 

Terrace  Navigation  Corp - 

Traders  Steamship  Corp - 

Trans  Pacific  Co - 

Transfuel  Corp - 

Transport  Utilities  Co - 

Veritas  Steamship  Co.,  Inc - 

Victory  Carriers _ 

West  Coast  Steamship  Co - 

Whitehead  Steamship  Corp - 

World  Carriers.  Inc _ 


2 

1 

5 

1 

1 

1 

1 

4 

1 

1 

2 

1 

1 

1 

1 

2 

3 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
2 

4 
1 
2 
1 
7 
3 
1 
1 


Total _ ^ -  92 

(Note. — These  61  companies  compose  the 
nucleus  of  the  tramp  fleet.  However,  a 
number  of  these  companies  frequently  char¬ 
ter  their  ships  to-  liner  companies,  on  ex¬ 
tended  charter  hire,  for  operation  in  liner 
service.) 

(Celler  committee  hearings,  pt.  1,  vol.  I 
<it  p.  759.) 

Second.  The  bill  would  overrule 
Isbrandtsen  Co.  v.  United  States  (211  P. 
2d  51  (D.C.  Cir.  1954,  certiorari  denied 
347  U.S.  990  (1954))  by  allowing  dual¬ 
rate  agreements  to  go  into  effect  without 
a  hearing  by  the  Commission. 

In  Isbrandtsen  v.  United  States  (211 
P.  2d  51,  certiorari  denied  347  U.S.  990 
(1954)),  the  court  of  appeals  for  the 
District  of  Columbia  held  that  a  dual¬ 
rate  agreement  could  not  be  lawful 
until  it  had  received  the  express  approval 
of  the  Pederal  Maritime  Commission — 
Board — after  hearing.  Under  the  bill 
as  reported,  approval  of  dual-rate  sys¬ 
tems  is  no  longer  required  on  the  part 
of  the  Commission.  Instead,  the  Com¬ 
mission  is  to  confer  its  “permission”  on 
such  agreements.  It  is  not  clear  to  what 
extent  “permission”  under  new  section 
14b — applicable  to  dual-rate  contracts — 
differs  from  “approval”  under  section 
15 — formerly  applicable  both  to  dual¬ 
rate  contracts  and  to  all  other  agree¬ 
ments — however,  it  is  clear  that  “per¬ 
mission”  “shall”  be  given  after  “notice” 
under  section  14b,  whereas  “approval” 
may  be  given  only  after  “notice  and 
hearing”  under  section  15.  Thus  a  safe¬ 
guard  formerly  applicable  to  dual-rate 
agreements — namely,  a  formal  hear¬ 
ing — is  now  stricken  from  the  law  and 
dual-rate  contracts  are  not  only  made 
lawful  but  are  the  beneficiaries  of  spe¬ 
cial  and  preferred  procedures  which 


differ  from  that  accorded  every  type  of 
other  agreement  under  the  Shipping  Act. 

Third.  The  bill  does  not  make  un¬ 
lawful  execution  and  enforcement  of  an 
unpermitted  dual  rate  agreement,  con¬ 
trary  to  the  holding  of  Isbrandtsen  Co. 

V.  United  States  (211  F.  2d  51  (D.C.  Cir. 
1954) ,  certiorari  denied  347  U.S.  990 
(1954)). 

In  Isbrandtsen  again  United  States, 
supra,  the  court  of  appeals  of  the  Dis¬ 
trict  of  Columbia  made  it  explicitly 
clear  that  a  dual-rate  contract  put  into 
effect  without  the  express  approval  of 
the  Pederal  Maritime  Commission — 
Board — ^was  illegal;  the  court  in  that 
case  said: 

In  either  case,  section  15  requires  that 
such  agreements  or  modifications  “shall  be 
lawful  only  when  and  as  long  as  approved” 
by  the  BSard.  Until  such  approval  is  ob¬ 
tained,  the  Shipping  Act  makes  it  illegal  to 
institute  the  dual-rate  system. 

The  holding  in  this  important  deci¬ 
sion  was  cited  with  approval  and  fol¬ 
lowed  in  a  long  line  of  cases  including: 
Pacific  Westbound  Conference  v.  Leval 
&  Co.  (201  Ore.  390,  269  P.  2d  541  (1954) , 
certiorari  denied,  348  U.S.  897  (1954)); 
River  Plate  &  Brazil  Conferences  v. 
Pressed  Steel  Car  Co.  (124  F.  Supp. 
(S.D.N.Y.  1954),  affirmed,  227  P.  2d  60 
(2d  Cir.  1955) )  ;  Anglo  Canadian  Ship¬ 
ping  Co.  V.  United  States  (264  F.  2d  405, 
411  (9th  Cir.  1959)). 

Now  the  language  in  quotation  marks, 
supra,  relied  on  by  the  court  in  the  Is¬ 
brandtsen  case  for  requiring  Board  ap¬ 
proval  of  dual -rate  contracts  and  for 
making  such  contracts  unlawful  until 
approved  has  been  omitted  from  section 
14b  of  the  bill.  In  other  words,  under 
section  14b,  it  apparently  is  not  unlawful 
under  the  Shipping  Act  to  carry  out  a 
dual-rate  agreement  before  permission 
has  been  obtained  from  the  Board,  or  for 
that  matter,  even  to  carry  out  an  unper¬ 
mitted  dual-rate  contract.  I  might  ask 
the  gentlemen  who  sponsor  this  legisla¬ 
tion  why  all  other  agreements  in  our  for¬ 
eign  commerce  are  made  unlawful  by  the 
act  until  Board  approval  is  obtained,  but 
dual-rate  contracts  are  not  subject  to 
this  prohibition.  Again,  we  see  another 
of  the  safeguards  of  the  law  whittled 
away  by  the  Senate  bill. 

Fourth.  The  bill  would  eliminate  all 
fines  and  penalties  under  the  Shipping 
Act  for  carrying  out  dual-rate  agree¬ 
ments  in  violation  of  the  act. 

As  I  have  pointed  out  above,  under 
Isbrandtsen  Co.  v.  United  States  (211  F. 
2d  51  (D.C.  Cir.  1954) ,  certiorari  denied, 
347  U.S.  990  (1954)),  it  was  unlawful 
under  section  15  of  the  Shipping  Act  to 
carry  out  an  unapproved  dual-rate 
agreement.  Any  conference  line  em¬ 
ploying  an  unapproved  agreement  was 
therefore  subject  to  heavy  fines  inas¬ 
much  as  section  15  formerly  provided: 

Whoever  violates  any  provision  of  this  sec¬ 
tion  shall  be  liable  to  a  penalty  of  $1,000  for 
each  day  such  violation  continues,  to  be 
recovered  by  the  United  States  in  a  civil 
action. 

However,  under  section  14b  of  the  Sen¬ 
ate  version  of  the  dual-rate  bill,  there  is 
absolutely  no  penalty  provided  for  em¬ 
ploying  a  dual  rate  agreement  in  viola¬ 
tion  of  the  provisions  of  that  section. 


The  $1,000  per  day  penalty  in  section 
15 — which  is  now  amended  to  provide  for 
not  more  than  $1,000 — ^would  no  longer 
appear  applicable  because  it  is  limited 
to  violations  of  section  15  only.  It  is 
also  doubtful  whether  the  penalty  con¬ 
tained  in  section  32  could  be  invoked. 
That  section  states: 

That  whoever  violates  any  provision  of  this 
Act,  except  where  a  different  penalty  Is  pro¬ 
vided,  shall  be  guilty  of  a  misdemeanor, 
punishable  by  a  fine  not  to  exceed  $5,000. 

However,  there  is  no  declaration  in 
section  14b  that  the  carrying  out  of  an 
unpermitted  agreement  or  an  agreement 
in  violation  of  the  section  is  in  any  way 
unlawful,  and  it  could  therefore  well  be 
argued  that  such  action  in  no  way  “vio¬ 
lates  any  provision”  of  the  act. 

Once  again  are  the  safeguards  eroded 
by  the  Senate  bill.  Under  the  old  law,  a 
dual-rate  agreement  carried  into  effect 
without  the  approval  of  the  Board  sub¬ 
jected  the  conference  or  lines  to  heavy 
penalties  of  $1,000  per  day;  under  the 
Senate  bill,  this  deterrent,  for  no  reason 
at  all,  is  wiped  out. 

Fifth.  The  bill  would  permit  the  use 
of  heretofore  unlawful  discriminatory 
practices  to  injure  independent  competi¬ 
tion. 

The  very  first  section  of  the  Senate 
version  of  H.R.  6775  would  add  a  new 
word  “unjustly”  to  the  tenns  of  the 
Shipping  Act  as  they  have  existed  for 
nearly  half  a  century.  The  reason  given 
for  this  novel  addition  is  that  it  will 
thereby  “conform  that  section  to  all 
other  portions  of  the  Shipping  Act, 
1916” — Senate  Report  No.  860,  87th 
Congress,  1st  session,  page  11.  The 
point  is,  the  framers  of  the  Shipping  Act 
of  1916  made  section  14  different  from 
all  of  the  other  sections  of  the  act  re¬ 
ferred  to  by  the  committee,  and  for  very 
good  reason.  As  the  Supreme  Court  of 
the  United  States  pointed  out  in  the 
Isbrandtsen  decision  (357  U.S.  481,  494 
(1958)): 

The  characterizations  “unjustly  discrimi¬ 
natory”  and  “unjustly  prejudicial”  found  In 
other  sections  Imply  a  congressional  Intent 
to  allow  some  latitude  In  practices  dealt 
with  by  those  sections. 

In  section  14,  however,  the  intent  of 
Congress  has  been  to  eliminate  all  dis¬ 
criminatory  measures  against  independ¬ 
ents. 

By  making  lawful  dual-rate  contracts, 
which,  because  of  their  rate  spreads  and 
tying  provisions,  are  prima  facie  dis¬ 
criminatory,  the  bill  would  remove  a 
single  type  of  discriminatory  device  from 
the  all-exclusive  terms  of  this  section  of 
the  law.  But  this  amendment,  injected 
by  the  committee  into  the  House  bill, 
would  not  only  remove  dual-rate  con¬ 
tracts  from  section  14,  Third,  of  the 
Shipping  Act,  but  every  other  type  of 
discriminatory  arrangement  which  the 
conferences  and  their  counsel  can  con¬ 
trive,  unless  such  devices  are  found  to 
be  “unjustly”  discriminatory,  whatever 
that  may  mean. 

To  take  a  single  illustration,  on  June 
27,  1961,  in  docket  No.  908,  Japan- 
Atlantic  and  Gulf  Freight  Conference — 
Fidelity  Commission  System,  the  hear¬ 
ing  examiner  of  the  Commission  ap¬ 
proved  a  proposed  Fidelity  Commission 
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System — which  is  a  hybrid  between  a 
rebate  and  a  deferred  rebate — on  the 
grounds  that  it  was  not  a  “discrimina¬ 
tory”  measure  within  the  meaning  of 
section  14,  third.  I  hope  this  determi¬ 
nation  by  the  examiner  will  be  reversed 
by  the  new  Commission.  But  it  will  be 
all  but  impossible  to  reverse  it  if  Con¬ 
gress  now  softens  section  14,  third  of  the 
act  by  the  insertion  of  the  word  “un¬ 
justly.’’  For  if  the  examiner  did  not 
think  that  this  fidelity  commission  sys¬ 
tem  discriminated  in  the  first  place,  a 
fortiori,  it  stands  to  reason  that  it  would 
probably  not  unjustly  discriminate, 
either. 

Now,  there  has  been  little  if  any  testi¬ 
mony  taken  regarding  the  use  of  Fidelity 
Commission  Systems  by  the  Congress, 
or  of  the  myriad  of  other  types  of  tying 
devices  that  ingenious  counsel  for 
the  conferences  would  contrive  to  avoid 
the  strictures  of  the  act.  But  it  is  clear 
that  inserting  the  word  “imjustly”  into 
the  act  opens  up  a  Pandora’s  box  of  po¬ 
tential  evils  which  the  committees,  not 
to  mention  Congress,  have  not  even  con¬ 
sidered. 

Once  again,  the  Senate  version  drops 
the  barriers  of  the  Shipping  Act  in  fa¬ 
vor  of  the  foreign-dominated  conference 
lines. 

Or  take  as  another  illustration,  the 
provision  in  dual-rate  agreements  re¬ 
quiring  nonnatural  routing  of  cargo 
through  nontributary  ports.  The  Bon¬ 
ner  bill  endeavored  to  prevent  this  dis¬ 
criminatory  practice  by  requiring  that 
all  dual  rate  contracts  contain  a  provi¬ 
sion  that  they  do  not  require  the  con¬ 
tract  shipper  “to  divert  shipment  of 
goods  from  natui-al  routings  not  served 
by  the  conference.  This  was  eliminated 
from  the  Senate  version  of  the  bill  on 
the  ground  that  the  Commission  al¬ 
ready  has  ample  power  to  prevent  dual¬ 
rate  carriers  and  conferences  from  do¬ 
ing  that  sort  of  thing,  citing  Gulf  and 
South  Atlantic  Havana  Conference, 
docket  Nos.  849,  851,  and  854,  decided 
February  2,  1961. 

Now,  one  of  the  grounds  of  the  Com¬ 
mission’s  decision  in  that  case  was  sec¬ 
tion  14,  third,  prohibiting  all — not 
merely  unjustly  discriminatory — meas¬ 
ures  against  independents.  The  Com¬ 
mission  cited  with  approval  the  follow¬ 
ing  language  of  the  Supreme  Court  in 
the  Isbrandtsen  decision; 

The  Congress  In  section  14  has  flatly  pro¬ 
hibited  practices  of  conferences  which  have 
the  purpose  and  effect  of  stifling  the  com¬ 
petition  of  Independent  carriers  (356  U.S  at 
491). 

But,  if  the  committee  strikes  the  safe¬ 
guard  in  the  Bonner  bill  against  unnat¬ 
ural  routings  and  at  the  same  time  re¬ 
moves  perhaps  the  most  important  ele¬ 
ments  of  the  Board’s  authority  to  declare 
unlawful  unnatural  routings  by  insert¬ 
ing  the  word  “unjustly”  into  section  14, 
third,  our  commerce  may  well  be  at  the 
mercy  of  the  routing  restrictions  of  con¬ 
ference  carriers  despite  the  good  inten¬ 
tions  of  the  committee. 

Once  more,  it  is  obvious  that  in  defer¬ 
ence  to  the  conference  carriers,  the 
Shipping  Act  has  been  significantly 
weakened  by  the  Senate  version  of  the 
bill. 


Mr.  President,  I  have  spoken  at  some 
length;  this  is  a  complicated  subject.  I 
hope  that  I  have  demonstrated  the  evils 
of  an  unregulated  dual-rate  conference 
system.  The  malpractices  of  the  past 
are  certainly  blatant  enough  to  justify 
restoration  of  the  competitive  safe¬ 
guards  built  into  the  House  version  of 
H.R.  6775.  I  have  introduced  and  shall 
call  up  amendments  to  accomplish  this 
purpose.  I  hope  the  managers  of  the 
bill  will  find  some  of  these  printed 
amendments  acceptable  to  them. 

Mr.  WHjEY.  Mr.  President,  the  Sen¬ 
ate  has  before  it  today  H.R.  6775  as 
amended  by  the  Senate  Commerce  Com¬ 
mittee.  The  senior  Senator  from  Ten¬ 
nessee  has  already  called  attention  to 
several  antitrust  and  monopoly  matters 
involved  in  this  bill  and  in  the  dual  rate 
which  it  recognizes.  I  would  like  to  deal 
with  another  aspect  of  this  legislation — 
its  impact  on  American  exports. 

Probably  the  most  important  interna¬ 
tional  economic  problem  confronting  our 
country  today,  is  the  relative  decline  of 
American  exports,  coupled  with  rapidly 
dwindling  gold  reserves  and  an  unfavor¬ 
able  balance  of  payments.  I  have  long 
stressed  the  need  to  continuously  pro¬ 
mote  our  exports — I  have  called  for 
studies  of  the  world  markets;  I  have  re¬ 
quested  studies  of  our  tariff  structure: 
I  have  asked  our  industries  to  be  more 
keen  to  the  needs  of  world  trade. 

However,  in  assessing  our  ability  to 
compete  with  other  countries  we  must 
take  into  account  many  factors  which 
cannot  be  easily  modified,  among  which 
the  most  prominent  is  the  high  cost  of 
labor  in  this  country.  Yet,  in  recent  days 
there  has  come  to  my  attention  one  fac¬ 
tor  which  I  am  unable  to  fully  explain — 
and  this  is  the  extremely  heavy  burden 
put  on  our  exports  by  the  international 
shipping  rates. 

We,  in  this  countiy,  are  accustomed  to 
the  idea  that  each  part  of  a  round-trip 
ticket  costs  the  same.  But  this  appar¬ 
ently  is  not  the  case  in  ocean  shipping. 
There  one  gets  as  much  as  the  traffic 
will  bear. 

I  am  deeply  concerned  about  this  dis¬ 
parity  in  shipping  rates  between  what 
is  charged  to  American  exporters,  on  the 
one  hand,  and  what  is  charged  to  foreign 
exporters  of  the  same  products,  on  the 
other  hand. 

I  have  discovei'ed,  for  example,  that 
American  cheese  producers  must  pay 
twice  as  much  to  ship  their  cheeses  to 
Genoa,  as  the  Genoese  shipper  has  to 
pay  to  send  his  cheese  to  this  country. 
The  dairy  industry  is,  needless  to  say, 
a  source  of  great  interest  and  concern  to 
me.  I  am  at  a  loss  to  understand  what 
possible  justification  can  be  made  for 
this  unwarranted  discrimination  against 
American  farmers,  producers,  and  ship¬ 
pers. 

The  international  shipping  rates  are 
established  by  various  shipping  confer¬ 
ences,  to  which  this  bill,  H.R.  6775,  re¬ 
lates.  These  conferences  file  their  rates 
with  our  Maritime  Commission.  Ship 
lines  have  been  long  permitted  to  band 
together  amd  agree  on  rates  because  it 
has  been  thought  that  unrestrained  com¬ 
petition  would  be  disastrous  to  ocean 
carriers.  Shipping  conferences,  as 


pointed  out  by  the  Senate  Commerce 
Committee,  are  obviously  organized  “for 
the  purpose  of  reducing  the  rigors  of 
competition  which  otherwise  would 
exist.” 

I  am  no  expert  on  the  ocean-shipping 
industry,  but  I  an  afraid  that  in  this 
case  the  shipping  conferences  have  taken 
advantage  of  the  American  manufac¬ 
turer  and  shipper.  I  have  always  felt 
that  a  little  fair,  honest  competition 
never  hurt  anyone. 

Certainly,  I  agree  it  is  important  to 
protect  the  American  shipping  industry. 
But,  at  the  same  time,  it  is  clearly  equally 
important  to  protect  the  interest  of  all 
other  American  industries.  Among  other 
things,  this  means  assuring  that  Ameri¬ 
can  farmers  and  manufacturers  are  able 
to  ship  their  produce  in  international 
trade  on  a  parity  with  foreign  competi¬ 
tion. 

But  this  is  not  the  case.  Why  is  it, 
Mr.  President,  that  a  Wisconsin  exporter, 
shipping  his  cheese  products  from  Mil¬ 
waukee  to  Marseille  has  to  pay  $6.38  per 
hundredweight,  while  the  French  ship¬ 
per  of  the  same  product  to  Milwaukee 
has  to  pay  $3.84?  As  my  appendix  re¬ 
veals,  this  discrimination  is  not  directed 
against  the  dairy  farmers  only.  It  is 
shown  that  similar  injustices  are  worked 
against  other  American  industries  which 
vitally  touch  and  concern  the  economic 
welfare  of  nearly  every  State  in  the 
Union.  Among  these  industries  are  elec¬ 
trical  products,  steel,  glass,  and  ceramic 
tile. 

The  second  of  my  appendixes,  contain¬ 
ing  excerpts  from  a  memorandum  pre¬ 
pared  by  the  U.S.  Department  of  Com¬ 
merce  in  November  1960,  shows  the 
further  impact  of  shipping  rates  on  other 
industries.  It  reveals  this  same  sort 
of  discrimination  against  American  pro¬ 
ducers  attempting  to  compete  with  for¬ 
eign  manufacturers  in  such  articles  as 
automobiles,  farm  machinery,  indiastrial 
chemicals,  rubber,  fertilizer,  and  many 
other  crucial  products. 

We  certainly  want  to  protect  Amer¬ 
ican  shipping.  Yet,  at  the  same  time, 
it  is  important  that  we  make  certain  that 
these  shipping  conferences  do  not  let 
their  power  go  to  their  heads.  It  is  im¬ 
portant  also  to  note  that  many  of  these 
shipping  conferences,  which  establish 
these  shipping  rates,  are  largely  domi¬ 
nated  by  foreign  lines.  It  is  imperative 
that  we  do  not  give  these  shipping  con¬ 
ferences  so  much  power  that  they  are 
completely  protected  in  their  efforts  to 
enforce  this  handicap  on  American  in¬ 
dustry. 

I  understand  full  well,  Mr.  President, 
that  there  may  be  perfectly  good  reasons 
for  protecting  steamship  conferences 
from  destructive  competition  in  every 
way  possible;  but,  in  balancing  the  needs 
of  our  national  economy,  we  must  ob¬ 
serve  that  the  past  record  of  these  con¬ 
ferences  shows  that  exorbitant  and  un¬ 
competitive  shipping  rates  have  been 
charged  by  these  conferences  to  Amer¬ 
ican  shippers.  This  we  must  take  into 
account  in  making  our  decision  as  to 
whether  or  not  these  conferences  ought 
to  be  granted  unfettered  authority  to 
set  their  own  rates  by  common  agree¬ 
ment. 
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The  version  of  H.R.  6775  approved  by 
the  Senate  Commerce  Committee  gives 
great  power  to  shipping  conferences. 
The  decisions  of  these  conferences, 
reached  under  this  power,  will  have  far- 
reaching  impact  on  America’s  exports, 
gold  reserves  and  balance  of  payments. 
Have  these  shipping  conferences — most 
of  which  are  controlled  by  foreign  car- 
i-iers — earned  this  trust  by  virtue  of 
their  past  performance?  In  view  of 
the  facts  which  I  have  put  before  you, 
I  have  grave  doubts  whether  the  power 
of  these  conferences  should  be  strength¬ 
ened.  I  must,  therefore,  go  along  with 
the  amendments  to  H.R.  6775  prepared 
by  the  senior  Senator  from  Tennessee, 
which  will  restore  this  bill  to  the  lan¬ 
guage  which  it  had  when  it  was  voted 
upon  in  the  House. 

I  must  stress  that  this  is  not  sufficient 
action,  in  my  own  mind.  I  feel  it  is  im¬ 
portant  that  further  action  be  taken  by 
the  Government  of  this  country  to  rem¬ 
edy  the  situation  as  it  now  exists.  We 


must  make  certain  that  our  -farmers, 
manufactm-ers  and  exporters  are  given 
an  equal  opportimity  in  the  quest  for 
world  markets. 

I  ask  unanimous  consent  to  have  print¬ 
ed  in  the  Record  the  appendixes  to 
which  I  have  referred. 

There  being  no  objection,  the  Appen¬ 
dixes  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Appendix  A 

(Statement  by  Senator  Wiley  on  the  Impact 
of  shipping  conference  cartels  on  Ameri¬ 
can  exports) 

The  following  materials  are  self-explana¬ 
tory.  You  will  note  that  there  .Is  a  gross 
discrimination  against  American  exports,  in 
that  freight  rates  for  the  same  item  over 
the  same  distance  are  much  higher  with  re¬ 
spect  to  pxports  than  imports.  It  is  sug¬ 
gested  that  the  impact  of  the  situation  re¬ 
vealed  by  these  statistics  on  American  ex¬ 
ports,  American  industry,  and  America’s  gold 
balance  be  kept  in  mind  in  considering  the 
dual-rate  shipping  bill,  H.R.  6776. 


September  13 

OCEAN  FREIGHT  RATES  AS  A  DETERRENT  TO  THE 
EXPANSION  OF  U.S.  EXPORT  SALES 

Since  the  early  part  of  this  year  (1960) ,  the 
Department  of  Commerce  has  been  holding 
weekly  meetings  with  representatives  of  vari¬ 
ous  industries  to  discuss  ways  and  means  of 
increasing  export  sales  in  connection  with 
our  current  export  sales  expansion  program. 

During  several  of  these  meetings  industry 
spokesmen  have  pointed  out  that  one  of  the 
principal  deterrents  to  increased  export  sales 
is  the  high  level  of  outbound  ocean  freight 
rates  as  compared  with  the  inbound  rates 
for  the  same  commodity  on  the  same  trade 
route.  Complaints  have  also  been  registered 
regarding  the  discrepancy  between  rates  from 
U.S.  ports  to  foreign  destinations  and  from 
foreign  ports  to  these  same  foreign  destina¬ 
tions  for  the  same  commodity.  Specifically, 
the  following  industries  have  provided  the 
Department  with  statements  regarding  this 
matter:  automotive  equipment,  industrial 
chemicals,  major  appliances.  Jewelry  indus¬ 
try,  electronics,  rubber  and  rubber  products, 
farm  machinery,  textile  machinery,  fertiliz¬ 
ers,  air  conditioners,  and  refrigeration  equip¬ 
ment. 

Following  is  a  synopsis  of  the  statements 
presented  by  these  industries; 


CuTTcni  shippiug  rates  tn  the  North  A-tlantic  {United  States~J<ipcin  trade') 


' 

Outbound  ' 

Inbound  ' 

$54  per  short  ton  (lower  rate) _ 

$39.50  per  short  ton. 

Stainless  steel  (bars,  billets,  pipe,  plates, 
rods,  shapes,  sheets,  slabs,  ships,  tubes, 
■wire). 

$61.25  per  long  ton  (lower  rate)... . 

$33  per  long  ton. 

$42.25  per  short  ton  (lower  rate) . . 

$28  per  short  ton. 

$65.25  per  short  ton  (lower  rate) . . 

$27.75  per  short  ton. 

Electric  bulbs  and  photo  flashbulbs - 

$63.50  per  short  ton  (lower  rate) . 

$32.50  per  short  ton. 

I  Far  East  Conference;  has  dual-rate  eontracts. 

s  Japan- Atlantic  and  Gulf  Freight  Conference;  has  no  dual-rate  contracts. 
Source:  Tariffs  filed  by  respective  conferences  with  Federal  Maritime  Board. 


CURRENT  SHIPPING  RATES  ON  ELECTRIC  MOTORS 

IN  THE  GREAT  LAKES - BORDEAUX-HAMBURG 

RANGE  TRADE 

Outbound  (U.S.  Great  Lakes — Bordeaux- 
Hamburg  Range  Eastbound  Conference)  : 
Chicago,  Milwaukee,  Detroit,  Toledo, 
and  Cleveland  to  Bremen  and  Ham¬ 
burg  (per  long  ton) - $74.  25 

Inbound  (U.S.  Great  Lakes— Bordeaux/ 
Hamburg  Range  Westbound  Conference)  : 

Per  1,000 
kilos  I 


Bremen  and  Hamburg  to  Detroit - $48.  60 

Bremen  and  Hamburg  to  Chicago —  49.  00 

Bremen  and  Hamburg  to  Toledo  and 

Cleveland _  48.  00 

11,000  kilos  =  2204.6  pounds.  Long  tons  = 
2240  pounds.  Therefore,  the  inbound  figures 


should  be  increased,  by  approximately  1.5 
percent  to  make  them  precisely  comparable 
to  the  outbound  figures. 

Source:  Tariffs  filed  by  respective  confer¬ 
ences  with  Federal  Maritime  Board. 

COMPARISON  OP  CONFERENCE  FREIGHT  RATES  ON 
CHEESE  MOVING  FROM  UNITED  STATES  WITH 
RATES  ON  CHEESE  MOVING  TO  UNITED  STATES 

Great  Lakes  ports  of  Chicago  and  Mil¬ 
waukee — Mediterranean  ports  of  Marseille, 
Genoa,  Leghorn: 

Per  hundredweight  on  American  ex¬ 


ports  _ $6.  38 

Per  hundredweight  on  Imports _  3.84 


Source:  Tariffs  of  American  Great  Lakes 
Mediterranean  Eastbound  Freight  Confer¬ 
ence  and  Mediterranean-U.S.A.  Great  Lakes 
Westbound  Freight  Conference  on  file  with 
Federal  Maritime  Commission,  September  8, 
1961. 


Great  Lakes  ports  of  Chicago  and  Mil¬ 
waukee — Scandinavian  ports: 

Per  hundredweight  on  American  ex¬ 


ports _ $5.  45 

Per  hundredweight  on  imports -  2.74 


Source:  Tariffs  of  U.S.  Great  Lakes,  Scan¬ 
dinavian  and  Baltic  Eastbound  Freight  Con¬ 
ference  and  Scandinavia  Baltic-Great  Lakes 
Westbound  Freight  Conference  on  file  with 
Federal  Maritime  Commission,  September  8, 
1961. 

Great  Lakes  ports  of  Chicago  and  Mil¬ 
waukee — ports  of  Bordeaux,  Antwerp,  Rot¬ 


terdam,  Amsterdam: 

Per  long  ton  on  American  exports  (min¬ 
imum') _ $110 

Per  long  ton  on  imports  (fiat  rate) _  110 


'  Depending  on  density  of  cheese  and  man¬ 
ner  of  packing  rate  may  be  as  much  as  al¬ 
most  twice  this  minimum  rate. 

Source:  Tariffs  of  U.S.  Great  Lakes-Bor- 
deaux-Hamburg  Range  Eastbound  Confer¬ 
ence  and  U.S.  Great  Lakes-Bordeaux/Ham- 
burg  Westbound  Conference  on  file  with 
Federal  Maritime  Commission,  September  8, 
1961. 

(Note. — All  rates  cited  above  are  for  re¬ 
frigerated  space.) 


Appendix  B 

(Statement  by  Senator  Wiley  on  the  im¬ 
pact  of  shipping  conference  cartels  on 
American  exports) 

The  following  is  an  excerpt  from  a  memo¬ 
randum,  dated  November  3,  1960,  prepared 
by  the  U.S.  Department  of  Commerce,  Bu¬ 
reau  of  Foreign  Commerce,  OflSce  of  Eco¬ 
nomic  Affairs,  Transportation  and  Utilities 
Division  staff. 


automotive  INDUSTRY 

The  eastbound  automobile  rate  level  par¬ 
ticularly  to  the  continental-united  Kingdom 
ports  has  been  higher  than  the  inward  or 
westbound  rate  to  U.S.  ports,  since  1945. 
After  extended  discussion  with  the  AMA 
Ocean  Rate  Committee,  the  conference  lines 
made  a  rate  reduction  in  1958  and  another 
in  1959. 

The  impression  exists  that  these  conces¬ 
sions  were  prompted,  however,  by  the  then 
impending  congressional  investigation. 
Concern  exists  that  as  soon  as  the  confer¬ 
ence  lines  decide  to  boost  the  eastbound 
rates  once  again,  this  will  be  done,  regard¬ 
less  of  protest. 


United  Kingdom  trade 


Boxed 

Unboxed 

Present  eastbound  conference  rate,' 

$23.00 

$26.00 

Reported  westbound  rate,2  per  40 

11.55 

2 16. 45 

— 

'  Rate  applies  to  8,960  pounds. 

2  Rate  appUes  to  4,481  pounds. 

3  240  cubic  feet  or  greater;  $12.60  per  40-cubic-foot  units 
under  240  cubic  feet. 


Continental  trade 


Present  eastbound  confer¬ 
ence  rate ' 

Reported 

westbound 

French-Bel- 
gium-Dutch 
ports  (per 
40-cubic- 
foot  ton) 

German 
.ports  (per 
40-cubic- 
foot  ton) 

rate '  from 
Antwerp 
(per  cubic 
meter,  35 
feet) 

$15 

$16. 50 

3  .$22.  00 

Unboxed-.- 

18 

20.00 

14.30 

1  Rate  applies  to  8,960  pounds. 

2  Rate  applies  to  3,000  kilos  (6,615  pounds). 

>  To  a  value  of  $2,000;  $33  per  cubic  meter  if  value  over 

$2,000. 

industrial  chemicals 
There  is  such  great  disparity  between  east- 
bound  and  westbound  transatlantic  freight 
costs  as  to  make  it  impossible,  in  many 
cases,  to  effect  eastward  sales  at  all.  A 
typical  chemical  commodity,  which  is  suf¬ 
ficiently  universal  in  application  to  make  it 
worth  using  as  an  example,  is  sodium  cya¬ 
nide.  To  the  best  of  our  knowledge,  this 
material  comes  to  the  United  States  from 
Germany,  France,  and  the  United  King- 


1961 
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dom  to  the  extent  of  some  18  million 
pounds,  valued  at  about  $3  million  per  year. 
Movement  eastward  Is,  to  all  Intents  and 
purposes,  nil,  despite  the  fact  the  published 
going  prices  in  the  home  market  in  all  pro¬ 
ducing  countries  are  roughly  the  same. 

This  one-way  movement  is  explained  more 
by  the  discrepancy  in  freights  than  by  tariff 
differentials; 

Per  hundredweight 


Hamburg  to  New  York - $0.  82 

Rotterdam  to  New  York -  .  82 

Liverpool  to  New  York -  .  873 

New  York  to  Hamburg -  6.  61 

New  York  to  Rotterdam/An  twerp —  5.85 

New  York  to  Liverpool -  (') 

New  Orleans  to  Antwerp -  6.  44 


1  Not  yet  available. 

MAJOR  APPLIANCES 

At  the  August  17,  1960,  meeting  of  the 
ocean  rate  committee,  consumer  products 
division,  various  members  reported  that  they 
had  been  informed  of  your  Interest  in  the 
level  of  ocean  rates  of  freight  Insofar  as  they 
affect  unfavorably  the  exports  of  American 
products  to  world  markets. 

This  committee  holds  that  the  disparity 
between  American  and  European — and  in 
some  Instances,  Asian — ocean  rates  of  freight 
is  one  of  various  important  factors  which 
have  an  adverse  influence  on  the  flow  of  a 
considerable  number  of  American  products 
to  foreign  markets.  Electrical  household  ap¬ 
pliances  such  as  refrigerators,  freezers, 
ranges,  washing  machines,  dryers,  and  others 
-  are  in  this  category. 

The  objectives  of  this  ocean  rate  commit¬ 
tee  include  continued  negotiations  with 
steamship  conferences  concerning  rate  levels 
which  are  detrimental  to  tJ.S.  exports  and. 
Incidentally,  harmful  to  the  lines  themselves, 
in  the  Arm  conviction  that  thereby  a  contri¬ 
bution  will  be  made  toward  a  rising  volume 
of  exports. 

RUBBER 

In  many  cases,  ocean  freight  rates  are  the 
deciding  factor  as  to  whether  U.S.  producers 
can  obtain  the  business.  An  Industry  rep¬ 
resentative  stated  that  both  United  States 
and  West  German  producers  quoted  prices  on 
a  substantial  order  for  surgeons’  gloves  in 
Ecuador.  U.S.  prices  were  lower  but  ocean 
freight  rates  were  so  much  higher  that  the 
landed  cost  from  Germany  was  less  than  that 
for  U.S.  products,  so  that  the  business  was 
placed  with  a  German  company. 


FARM  MACHINERY 

Ocean  freight  rates  handicap  American 
exports.  Some  rates  from  the  United  States 
to  Europe  are  considerably  higher  than  rates 
from  Europe  to  the  United  States.  Some 
rates  from  Europe  to  a  third  country  are 
lower  than  rates  for  the  same  distances  on 
voyages  originating  In  the  United  States. 

TEXTILE  MACHINERY 

Marine  freight  rates  are  higher  from  U.S. 
ports  to  Europe  than  rates  from  Europe  to 
the  United  States. 

FERTILIZERS 

Whereas  ocean  freight  costs  on  potash  to 
the  Par  East  or  Oceania  are  approximately 
the  same  from  the  United  States  as  they 
are  from  Western  Europe,  it  is  a  well  known 
fact  that  it  costs  twice  as  much  to  ship 
potash  across  the  ocean  from  the  United 
States  to  Europe  as  it  costs  to  ship  the  same 
product  and  quality  in  the  opposite  direction. 
For  this  reason  European  potash  producers 
have  long  been  able  to  secure  a  substantial 
part  of  our  domestic  market  in  the  costal 
strip  from  Maine  to  Florida.  The  opening  of 
the  St.  Lawrence  Seaway  may  for  the  flrst 
time  give  European  potash  suppliers  access 
to  the  important  Midwest  market.  In  gen¬ 
eral,  a  rail  haul  may  add  $10  to  $15  per  ton 
and  an  ocean  freight  another  $10  to  $15  per 
ton  on  U.S.  potash  exports.  The  significance 
of  a  freight  advantage  to  a  European  sup¬ 
plier  of,  say  $5  per  ton  is  obviously  very 
Important  for  a  product  which  sells  for  $20 
per  ton  free  on  board  plant  (Southwest 
Potash  Corp.) . 

AIR  CONDITIONING  AND  REFRIGERATION 

A  general  statement  was  made  by  several 
industry  representatives  that  ocean  freight 
rates  on  shipments  from  the  United  States 
to  foreign  destinations  are  not  competitive 
with  similar  rates  for  shipments  to  these 
same  destinations  from  foreign  points  of 
origin. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment. 

Mr.  ENGLE.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the,  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 


DEPARTMENTS  OF  STATE  Nko  JUS¬ 
TICE,  THE  judiciary/and  RE¬ 
LATED  agencies  APP^PRIATION 

BILL,  1962— CONFER^CE  REPORT 

Mr.  McClellan.  President,  I 
submit  a  report  of  /the  committee  of 
conference  on  the  ^sagreeing  votes  of 
the  two  Houses  ou  the  amendments  of 
the  Senate  to  th^bill— H.R.  7371— mak¬ 
ing  appropriatiidns  for  the  Departments 
of  State  and  Justice,  the  judiciary,  and 
related  agencies  for  the  fiscal  year  end¬ 
ing  June  SJjf  1962,  and  for  other  purposes. 
I  ask  un^imous  consent  for  the  present 
considej4tion  of  the  report. 

Thy'  PRESIDING  OFFICER.  Tlie 
report  will  be  read  for  the  information 
ofime  Senate. 

/The  legislative  clerk  read  the  report. 
f  (For  conference  report,  see  House  pi’o- 
ceedings  of  September  11,  1961,  pp. 
17652-17653,  Congressional  Record.) 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

Mr.  McClellan.  Mr.  President,  as 
unanimously  agreed  to  by  the  conferees, 
the  bill  provides  a  total  appropriation 
of  $756,422,550.  This  sum  is  $39,468,652 
under  the  estimates,  $20,047,560  over  the 
1961  appropriations,  $5,122,500  above  the 
House  allowances,  and  $5,616,000  below 
the  Senate  recommendations  for  fiscal 
1962.  In  my  judgment  the  bill  provides 
adequate  sums  to  carry  on  the  impor¬ 
tant  activities  of  the  departments  and 
agencies.  Unless  Senators  desire  to  ask 
about  the  bill,  I  do  not  propose  to  dis¬ 
cuss  any  items  in  detail. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  summary  tables  on  the  bill 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec¬ 
ord,  as  follows; 


SUMMARY  OF  BILL 


Activity 

1961 

appropriation 

\  1962 
csUmate 

1962 

House  bill 

1962 

Senate  bill 

Conference 

action 

$254,  745,  754 
296, 600, 180 
52,  445, 488 
131,  695,  668 
888,000 

$289,  o\  000 
298,  384>Q00 
56,  050,  3(2 
151,  480, 00\ 
302,  OOO' 

$267,  478,  000 
294, 239,  900 
54,  497, 650 
134,  782,  500 
,.  302, 000 

$272,  695, 000 
294,  489,  900 
55,  064,  650 
138, 901,  000 
888,000 

$269,  717, 000 
294,  489,  900 
54,  777,  650 
136,  550,  000 
888,000 

USIA  . - _ _ ./C . . . . . . . . 

Total _ _ y. . - . . . 

736,  374,  990 

795,  891,  202 

\  751, 300,  050 

762, 038,  550 

756,  422,  550 

TITLE  I— DEPARTMENT  OF  STATE 


/  Item 

y  1 

Appropriations, 

1961 

Budget  esti¬ 
mates,  1962 

House  bi\ 
1962  \ 

Senate  bill, 
1962 

Conference 

action 

/  administration  of  foreign  affairs 

$125, 265, 000 

$136, 367, 000 

$132, 000, 000 

\l34,  750, 000 

$133, 250, 000 

872,  OOO 

954,000 

925, 000 

\  925, 000 

925, 000 

10,723,000 

20, 000, 000 

10, 000, 000 

la  000, 000 

10, 000,  000 

Acquisitioni'  o*peratiori,  and  maintenance  of  buildings  abroad  (special  foreign  currency 

4,500,000 

5,300,000 

4,500,000 

5,  *(0,000 

4,  G50, 000 

2, 300, 000 

1,  500, 000 

1,  500, 000 

1,60\000 

1,  500, 000 

Pajrm^t  to  the  foreign  service  retirement  and  disability  fund . . . — 

%  540,000 

/  Total,  administration  of  foreign  affairs. _ _ _ _ _ _ _ 

146, 700, 000 

164, 121, 000 

148, 926, 000 

162,476,000’ 

160, 325, 000 

No.  16( 
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Item 


inteknational  organizations  and  conferences 

Contributions  t^tcmational  organizations . — . — - 

Missions  to  inteniMional  organizations - - - 

International  confertnees  and  contingencies . — . — - - 

International  tariff  nwtiations - - - - — ■ 

C.S.  Citizens  Conimis^n  on  NATO - - - - 

Total,  iiiternational'organizations  and  conferences . . 

^international  commissions 

International  Boundary  and  Wat^r  Commission,  United  States  and  Mexico: 
Salaries  and  expenses.... 

Operation  and  maintenance., 

Constiuction -  . 

American  sections,  international  commissions.. 

International  fisheries  commissions. 

Total,  international  commissions. 

EDfC  ATIONAtK.E  XCH  an  0  E 

International  educational  exchange  activities - 

International  educational  exchange  activities  (sjicciiil  foreign  currency  program). 

Total,  educational  exchange . . . 

OTHER 

Rama  Road,  Nicaragua . . . . . 

Pan  American  Health  Organization  building  site. 

Payment  to  the  Government  of  Japan  for  Bonin  Islanders’  cwms. 

Presentation  of  a  statue  to  Uruguay. 

Total,  other . 

Total,  Department  of  State — 


Appropriations, 

1961 

Budget  esti¬ 
mates,  1962 

House  bill, 
1962 

Senate  bill, 
1962 

Conference 
action  , 

$48,  700, 754 
1.963,000 

1, 943, 000 
650,000 
150,000 

$01,576,000 

2, 190, 000 

2, 136, 000 
180,000 
160,000 

$61,676,000 

2, 100, 000 

1,  943, 000 
171, 000 
125,000 

$61,576,000 

Z 100, 000 

1, 943, 000 
171,000 
>  150,000 

$61,6XoOO 

Z^.OOO 
X 943, 000 
/  171,000 
/  150, 000 

53, 396, 764 

66,  231, 000 

65, 916,000 

65.  940, 000 

/  65,940,000 

616,000 
2, 021, 000 
9, 225,  000 
382,000 
1, 896, 000 

618, 000 
1,966,000 
16, 173, 000 
428,000 
1,938,000 

604,000 
1, 950,  000 
13, 173, 000 
415,000 
1, 896, 000 

^,000 
ly950,000 
1ft  173, 000 
/  415, 000 
/  1,938,000 

604,000 

1. 0.W,  000 
13, 173, 000 
415, 000 
1,910,000 

14,140,000 

20, 123, 000 

18,038,000 

18, 080, 000 

18. 052, 000 

26,  016, 000 
6,600,000 

30, 000,  000 
8, 200, 000 

27,000^ 
6,^,  000 

27,000,000 
8, 200,  000 

27, 000,000 

7, 400,  000 

32,  616, 000 

38,  200, 000 

3ft  600,  000 

35, 200,  000 

34,  400, 000 

1,000,000 

876,000 

6,000,000 

18,000 

1,000,000 

/  1,000,000 

1,000,000 

1,000,000 

7,893,000 

Log^fooo 

1,000,000 

1,000,000 

1,000,000 

254,  745,  764 

28yB75, 000 

267, 478, 000 

272, 695, 000 

269, 717,  OOO 

TITLE 


-DEPARTMENT  OF  JUSTICJ 


LEGAL  ACTIVITIES  AND  GENERAL  ADMINISTRATION 

Salaries  and  expenses,  general  administration . . . . . 

Salaries  and  expenses,  general  legal  activities - - 

Salaries  and  expenses,  Antitrust  Division - 

Salaries  and  expenses,  U.S.  attorneys  and  marshals . . . 

Fees  and  expenses  of  witnesses _ 

Total,  legal  activities  and  general  administration . . 

FEDERAL  RUREAU  OF  INVESTIGATION 

Salaries  and  expenses . . . . 


Salaries  and  expenses. 


IMMIGRATION  AND  NATURALIZATION  SERVICE J 


FEDERAL  PRISON  SYSTEM 


Salaries  and  expenses.  Bureau  of  Prisons _ 

Buildings  and  facilities _ _ 

Support  of  U.S.  prisoners _ _ _ >- 

Total,  Federal  prison  system _ _ 

ALIEN  PROPERTY  ACTIVITIES 

Limitation  on  salaries  and  expenses,  alien  property  activities. 
Total,  Department  of  Justice - - - - 


$4, 03^000 
14, 2((S,  000 
6X74,000 
aft  583, 180 
yftl,83S,000 

$4, 240, 000 
15,660,000 
6,500,000 
26,  715,  000 
1, 875,  000 

$4, 165, 000 
16,325,000 
6, 600, 000 
25,086,400 
1, 836, 000 

'  $4,165,000 
16,325,000 
6, 500,  000 
25, 086, 400 
1, 835, 000 

$4. 166, 000 
15,326,000 

5,  500, 000 
25,085,400 

1, 835, 000 

49,  793, 180 

62, 990, 000 

61, 910,  400 

61,910,400 

61,910,400 

^Z5,  650,  000 

127,210,000 

127, 216, 000 

127,216,000 

127,  216,  000 

6^7,000 

66, 360, 000 

63,  500, 000 

63,500,000 

63,600,000 

45, 195,  ^ 
9,  875, 00(N 
3,300,000 

47, 168, 000 
2,350,000 

S.  3, 300, 000 

46,  613,  600 
1, 800,  OOO 
3,  200, 000 

46, 613, 500 
2, 060. 000 
3,200,000 

46, 613,  500 
2,050,000 
3,200,000 

68, 370, 000 

\62, 818, 000 

61, 613,  500 

61, 863, 600 

61, 863,  600 

(755, 000) 

(^,  000) 

(690, 000) 

(690, 000) 

,  (690, 000) 

296,  600, 180 

298,384^W 

294,  239,  900 

294, 489, 900 

294,  489, 900 

TITLE  III— THE  JUDICIARY 


$1,  440, 000 
90. 000 
69,800 
287,200 
6,688 

$1, 479,  OOO 
92,000 
100,000 
288,000 
6,702 

$Sv479,000 

^.000 

82,800 

284^ 

6,n|0 

$1,  479, 000 
92,000 
82,800 
284,400 
6,700 

$1,  479,000 
9Z000 
82,800 
284,400 
6,700 

1, 893, 688 

1, 966,  702 

1, 944, 900'' 

^  1, 944, 900 

1, 944,  900 

357,300 

369,000 

359,000 

\  359,000 

359,000 

840,600 

935, 000 

895,000 

8^5,000 

895,000 

914,600 

955,000 

966,000 

965,^ 

966,000 

9,600 

9,500 

9,500 

9,60N^ 

9,600 

924, 100 

964,600 

964,600 

964,600 

\  964,600 

SUPREME  COURT  OF  THE  U/UTED  STATES 

Salaries _ 

Printing  and  binding  Supreme  Court  Reports. 

Miscellaneous  expenses _ 

Care  of  buildings  and  pounds _ 

Automobile  lor  the  Chief  Justice.. 

Total,  Supreme  Court . . 

COURT  OF  CU.^OMS  AND  PATENT  APPEALS 


Salaries  and  expenses. 
Salaries  and  expenses. 


Salaries  and  expenses. 
Repairs  and  improvement 

Total,  Court  of  GTlms. 


CUSTOMS  COURT 


COURT  OF  CLAIMS 


Footnote  at  of  tables. 
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\  CONTENTS  For  actions  of  September  1961 

\  87th-lsty^o.  161 

Appropria^ons.  .  2,16, 19 , 36  _ /  ^ _ 

Civil  defet^ . 43  '  '  y 

Conservation^ . 24  / 

Delaware  Rive^. . 13  / 

Education . \.....ll,2l  / 

Employment ...... .  . 40  / 

Farm  labor . \  .  . .  .  39  / 

Farm  program . .\...23  ‘  / 

Farm  tenancy . \  .  29  / 


Federal  aid . 

.  .VG8 

1 

Fish  flour . 

Fisheries . 

...4^ 

vMilk  sanitation.. 

River  basins. . . . 

Food . . . 

l^nopolies . 

Steamship  conferences.. 

.12 

Food  for  peace . 

20,27 

P^ce  Corps . 

Supergrades . 

Foreign  aid . 

Per^nnel . 

Tariff . 

Foreign  trade. . .4, 15 , 

25,44 

Pest^ides . 

28 

Television . 

Forestry . 

Postai\rates. . . 

Tobacco . . 

Health  benefits.,,.... 

Property . A 

Transportation. . . . 12,41 

,46 

Legislative  program. . 

.8,22 

Recraatio)^.  . , . 

Water  compact . 

.37 

Military  construction 

.  .  .16 

Research. . . . .  . 

_ 29,32 

Wetlands . 

Military  training.... 

Retirement/;  .\.  . . 

Wheat . . .  . 

HIGHLIGHTS;  House  passed  Peace  ^rps  bill,  “^enate  committee  reported  Delaware 
River  Basin  compact  bill.  /  \ 

/  HOUSE  \ 

1.  PEACE  CORPS.  By  a  vo^  of  287  to  97,  passed  with  amendments  H.  R.  7500,  to 

establish  the  Peac^Corps  on  a  permanent  basis,  18311-55,  18374 

2.  APPROPRIATIONS,  ydonferees  were  appointed  on  H.  R.  807X.  the  D.  C.  appropria¬ 

tion  bill.  Se/(ate  conferees  have  already  been  appointed  p.  18356 

3.  WETLANDS.  Ri^eived  the  conference  report  on  H.  R.  7391,  toNpromote  the  conser 

vation  of /migratory  waterfowl  by  authorizing  the  Interior  DeWrtment  to  ac¬ 
quire  w^lands  and  other  essential  waterfowl  habitat  (H.  Rept\ll84).  p. 
18356  /  \ 

4.  FORE^N  TRADE.  The  Interstate  and  Foreign  Commerce  Committee  repo^d  with 

am^dments  H.  R.  8465,  to  prohibit  the  shipment  in  interstate  or  fo^ign 
y^mmerce  of  articles  imported  from  Cuba  (H.  Rept.  1182).  p.  18397  \ 

/  The  Ways  and  Means  Committee  voted  to  report  (but  did  not  actually  report) 
/  H.  R.  9189,  to  amend  the  Tariff  Act  of  1930  and  certain  related  laws  to  >ro- 
f  vide  for  the  restatement  of  the  tariff  classification  provisions,  and  (wirh 
amendments)  H.  R.  5193,  to  impose  import  taxes  on  led  and  zinc.  p.  D854  \ 
Several  Representatives  discussed  the  escape  clause  provision  of  the  Trad^ 
Agreements  Act.  pp.  18386-90 


POSTAL  RATES.  The  Rules  Committee  reported  a  resolution  for  the  consideration 
of  H.  R.  7927,  to  adjust  postal  rates,  p.  18397  / 


6. 


FLOUR.  Rep.  Pike  discussed  the  use  of  fish  flour,  saying,  ’’Let  us  unn.e 
the  hands  of  American  industry  and  reap  the  bountiful  harvest  of  the  se^for 
the\benefit  of  the  hungry  of  the  world."  pp.  18390-1 


7.  FOOD.  Received  from  the  Comptroller  General  a  report  on  the  revievySf  enforce¬ 
ment  an^ certification  activities  of  the  Food  and  Drug  Adrainistr^l^on.  p< 
18396 


8.  LEGISLATIVE  PROGRAM.  Rep.  McCormack  inserted  a  statement,  "Status  of  Kennedy 
Legislative  P^gram."  p.  18360 


9.  HEALTH  BENEFITS,  '^ep.  Lesinski  inserted  an  article  abouyche  Blue  Cross  pro¬ 
gram  available  to  Federal  employees  under  the  Federal  ^Jimployees  Health  Benefit 
Act.  p.  18360 


10.  TELEVISION.  Rep.  Strattbm  discussed  the  effect  ofyche  proposed  elimination  of 
certain  VHF  channels  on  iHiral  areas,  and  inserted  an  article,  "TV  Switch  to 
VHF  Would  Hurt  Area."  pp\l8377-8 


11.  EDUCATION.  Rep.  Wilson,  Ind.  \inserted  an  ajTticle,  "School  Bill  Worries  Presi¬ 
dent."  pp.  18361-2 


SE5NATE 


12.  TRANSPORTATION.  Passed  with  amendments  H.  R.  6775,  to  extend  the  authority 
for  dual  rate  agreements  by  steamship  conferences  (pp.  18227-54).  Conferees 
were  appointed  (p.  18254). 

Agreed  to  the  following  amendments; 

By  Sen.  Kefauver,  to  strike  out  Sec.  1  of  the  bill  which  would  have  amended 
the  third  paragraph  of  Sec,  14  of  the  Shipping  Act  of  1916  to  insert 
the  word  "unjustly"  before  the  word  "discriminating"  so  as  to  conform 
that  section  to  all  other  portions  of  the  Shipping  Act.  pp.  18227 
By  Sen.  Kefauver,  to  extend  the  right  to  petition  against  unreasonable 
rates  to  municipalities  which  operate  ports  and  port  authorities,  pp. 


18229-30 


By  Sen.  Kefauver,  to  provide  that  any  contract,  amendment,  or  modification 
of  any  contract  not  permitted  by  the  Federal  Maritime  Commission  shall 
be  unlawful,  and  contracts,  amendments,  and  modifications  shall  be  law¬ 
ful  only  when  and  as  long  as  permitted  by  the  Commission,  pp.  18228-9 
By.  Sen.  Kefauver,  to  provide  that  the  Federal  Maritime  Commission  shall 
disapprove  any  conference  rate,  fare,  or  charge  which  after  hearing  it 
finds  to  be  so  unreasonably  high  or  low  as  to  be  detrimental  to  the 
commerce  of  the  U.  S,  pp.  18248-9 

By  Sen.  Kefauver,  to  strike  out  Sec.  6  of  the  bill  which  would  have  permit¬ 
ted  carriers  to  solicit  information  regarding  the  activities  of  ship¬ 
pers  in  order  to  enforce  their  dual  rate  agreements,  pp.  18249-50 
By  Sen.  Schoeppel,  to  modify  the  bulk  cargo  provisions  so  as  to  give  the 
Commission  more  discretion  in  determining  whether  or  not  dual-rate  con¬ 
tracts  should  apply  to  less  than  shipload  amounts  of  liquid  bulk  cargo 
which  are  not  chemicals,  p.  18250 
Rejected  the  following  amendments: 

By  Sen.  Kefauver,  28  to  54,  to  strike  out  a  phrase  providing  that  agree¬ 
ments  shall  not  be  approved  between  conferences  of  carriers  serving 
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•different  trades  that  would  otherwise  be  naturally  competitive  ''unless 
each  conference  retains  the  right -of  independent  action. '‘  pp.  18230-5 
By  Sen.  Kefauver,  33  to  45,  which  would  have  provided  that  the  Commission 
could  not  approve  agreements  -which  were  reasonably  likely  to  cause  the 
elimination  or  prevent-  the  entry  of  a  carrier  into  the  trade,  or  if  its 
probable  effect  would  be  likely  to  exclude  any  carrier  from  any  trade, 
pp.  18235-47 


13.  RIVER  BAfilNS.  The  Interior  and  Insular  Affairs  Committee  report^ with  an 

addition^  amendment  H.  J.  Res.  225,  to  grant  the  consent  of  C^gress  to  the 
Delaware  Ri^er  Basin  Compact  (S.  Rept.  1032>(this  bill  was  p^iously  reported 
by  the  Judi^arj  Conimittce  on  Augc  31)*  p.  18207  / 

14.  WHEAT.  Sen.  M^field  inserted  his  letter  (for  himself  ap/4  other  Senators)  to 

Secretary  Freemaia  urging  the  "Department  develop...  recommendations  for  a 
comprehensive,  lorte-range  wheat  program  embodying  the /principles  of  the  bus¬ 
hel  program,  in  sut'^cient  time  to  submit  your  reco^endations  to  the  Congress 
by  January  1962,"  an^the  Secretary's  reply  statir^that  he  had  appointed  a 
wheat  and  feed  grain  cbi^ittee  to  study  various  a^ernative  proposals  for 
dealing  with  wheat  and  ^ed  grains,  pp.  18211-^ 

15.  FOREIGN  TRADE.  Agreed  to  the  House  amendmen^ to  S.  2325,  to  permit  the  Export- 

Import  Bank  to  issue  guaranty s  and  insurance  where  private  enterprise  will 
not  issue  them.  This  bill  wir^  now  be  sezit  to  the  President,  p.  18254 

16.  MILITARY  CONSTRUCTION  APPROPRIATI^  BII^,  1962.  Disagreed  to  a  House  amendment 

to  a  Senate  amendment  to  this  bil]\lil\  R.  8302.  Further  conferees  were 
appointed,  pp.  18255-9 

17.  PERSONNEL.  As  reported  (see  Dig^t  157\  S.  138,  the  30-year  retirement  bill, 

provides  that  an  employee  may  z^tire  opt^nally  with  full  annuity  at  age  55 
with  30  years  or  more  of  service  (existing\law  requires  a  reduction  of  1  per¬ 
cent  per  year  for  each  year/under  60  of  anrmities  of  employees  retiring  op¬ 
tionally  after  reaching  a^  55  with  30  years\^  more  of  service)  . 

18.  D.  C.  APPROPRIATION  BII^  1962.  Passed  as  repor^qd  this  bill,  H.  R.  8072. 

Conferees  were  appointed,  pp.  18260,  18265-7  •  \ 

19.  FOREIGN  AID  APPROPb6.TION  BILL,  1962.  This  bill,  H.  V  9033,  was  made  the 

unfinished  busi^ss.  p.  18291  \ 

20.  FOOD  FOR  PEAC^  Sen.  Neuberger  discussed  agricultural  pr^ction  in  underdevel¬ 

oped  natioiyy  and  the  importance  of  the  Food  for  Peace  program  in  providing  the 
peoples  of/these  nations  with  an  adequate  diet.  pp.  18295-o\ 

21.  EDUCATION.  Sen.  Humphrey  reviewed  and  discussed  the  history  of^deral  aid  to 

educaj^on  in  the  U.  S.,  including  the  land-grant  colleges,  and  inerted 
several  items  on  this  subject,  pp.  18296-306  .  .  N. 

22.  LE<^ISLATIVE  PROGRAM.  Sen.  Mansfield  stated  that  the  foreign  aid  appreciation 
y^ill  will  be  considered  Fri.,  and  Sat.  debate  will  begin  on  a  measure  to 

/  change  the  Senate  Rules  regarding  cloture,  p.  18261  \ 

/  .  ,  . .  ITEMS  IN  APPENDIX  ,  '  \ 

23.  FARM  PROGRAM.  Extension  of  remarks  of  Sen.  Hartke  inserting  an  article,  "Free-\^ 

dom  to  Farm,"  reviewing  Ezra  Taft  Benson's  book.  p.  A7242 
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24\  CONSERVATION,  Extension  of  remarks  of  Sen.  Wiley  commending  and  inserting  an 
article  by  Interior  Secretary  Udall.  "Plea  for  a  Green  Legacy.  *  pp.  A7242-3 


FOREIGN  TRADE.  Extension  of  remarks  of  Rep.  Daniels  inserting  an  address  ^ 
RepC  Dent,  "Imports  and  Our  Economy--The  Relationship  Between  Aid  and  Tr^e, 
pp.  A7246-8 


"Pesti- 


PESTICID&S.  Extension  of  remarks  of  Rep.  Dingell  inserting  an  artic^ 
cides  Ar^Good  Friends,  But  Can  Be  Dangerous  Enemies  If  Used  By  Zylots,  and 
the  editorial  is  a  "warning  of  clear  and  present  danjjer  in  the 
overuse,  or  \areless  use,  of  pesticides."  do.  A7260-1 


27.  FOOD  FOR  PEACE.  \Extension  of  remarks  of  Rep.  Multer  insertin^an  article  pub¬ 
lished  by  the  Na^onal  Farmers  Union,  "Food  for  Peace,"  an^stating  that  its 
message  is  the  mos^ human  of  all:  technological  advance^n  agriculture  have 
now--for  the  first  Cs^e  in  history--made  it  possible  to^eed  adequately  the 
whole  of  the  vast  multitudes  of  the  world."  pp.  A7265: 


28.  MILK  SANITATION.  Extensi^  of  remarks  of  Rep.  Kaste^eier  inserting  an  article, 


"Dairy  Farmers  In  State  G^  Boost  From  Freeman,"  ^ich  reviews  the  progress 
that  has  been  made  on  national  milk  sanitation  l^^^gi  slat  ion.  pp.  A7267-8 


29.  RESEARCH;  FARM  TENANCY.  Extension  of  remarks jii  Rep.  Nygaard  discussing  a  new 
program  of  agricultural  law  res^rch  being  oarried  on  by  the  Univ.  of  North 
Dakota,  the  first  study  being  a  st^vey  of  ylaws  affecting  farm  tenancy  in  N. 
Dak.  p.  A7268 


BILLS  INTTODUCED 


30.  MONOPOLIES.  S.  2552,  by  Sen  Sparkm^,  to  ^s^^nd  the  Federal  Trade  Commission  Act 
to  provide  for  the  issuance  of  t^porary  cease  and  desist  orders  to  prevent 
certain  acts  and  practices  pending  completioli  of  Federal  Trade  Commission  pro¬ 
ceedings;  to  the  Commerce  Committee.  Remarks^f  author,  pp.  18207-3 


31.  RECREATION.  S.  Con.  Res.  4^,  by  Sen.  Metcalf,  to'^xpress  sense  of  Congress  on 
making  studies  to  identi^  remaining  shoreline  rec^ation  sites  along  the 
rivers  of  the  United  St^es,  which  was  referred  to  ^e  Interior  and  Insular 
Affairs  Cotnmittee.  Rei^rks  of  author,  pp.  18208-9 


32.  FORESTRY.  H.  R.  92^,  by  Rep.  McMillan,  and  H.  R.  9220,  >v  Rep.  May,  to  autho¬ 
rize  the  Secretary  of  Agriculture  to  encourage  and  assistN:he  several  States 
in  carrying  on  ^ program  of  forestry  research;  to  the  AgricHiture  Committee, 


33.  PERSONNEL.  h/R.  9223,  by  Rep.  St.  Germain,  to  provide  for  recbignition  of  Fed¬ 
eral  employee  unions  and  to  provide  procedures  for  the  adjustment  of  grievance^ 
to  the  Posx  Office  and  Civil  Service  Committee. 


34. 


PROPERpf.  H.  R.  9226,  by  Rep.  Smith  of  Iowa,  to  amend  the  Federal  Pr^erty  and 
Administrative  Services  Act  of  1949  with  respect  to  the  procurement  ©^property 
an<^services;  to  the  Government  Operations  Committee. 
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35/  TOBACCO.  H.  R.  1022,  lease  and  transfer  of  tobacco  acreage  allotments. 
Agriculture  Committee. 
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town  council.  She  is  serving  as  the  of¬ 
ficial  representative  of  the  city  of  Eind¬ 
hoven  in  a  number  of  important  com- 
lemorative  ceremonies  in  Washington, 
sn-t  Campbell,  Philadelphia,  and  New 
Yoii.  Wallace  Daczkowski,  past  presi- 
denf^f  the  101st  Airborne  Association, 
is  seri^g  as  her  oflBcial  escort. 

To  egress  the  warm  and  close  ties 
which  imite  the  American  and  Dutch 
people,  Mna  van  Lieshout,  is  bringing 
with  her  a  very  special  and  very  Dutch 
gift;  10,000  Holland  tulip,  hyacinth,  and 
daffodil  bulbs  \p  be  planted  at  Port 
Campbell  as  a  li^g  tribute  to  the  valor 
of  the  101st  and  ^e  lasting  friendship 
between  our  two  coiu^ries. 

Miss  van  Lieshout^visit,  under  the 
sponsorship  of  the  lOi^  Airborne  As¬ 
sociation  in  cooperation  w^h  the  10,000 
members  of  the  Associated  j^ulb  Growers 
of  Holland,  will  r-^sult  in  th^reation  of 
a  garden  of  beauhful  flowers  e&^  spring 
which  will  remind  us  of  what  X- believe 
to  be  the  kind  of  people-to-people\mder- 
standing  and  affection  which  w  so 
sorely  need  in  this  time  of  crisis. 

The  Berlin  crisis,  as  many  Senator  ^ 
know,  is  primarily  responsible  for  the 
fact  that  units  of  the  101st  Airborne 
Division  will  be  returning  to  Western 
Europe  once  again  late  this  year.  It  is 
not  a  circumstance  which  any  of  us 
wants  and  which  is  not  of  our  making. 
But  I  believe  the  presence  of  the  101st 
will  bring  a  welcome  reassurance  to  the 
people  of  Holland  and  Western  Europe 
and  serve  to  emphasize  that  once  again 
we  stand  with  out  NATO  allies  in  the 
common  defense  of  Western  civilization. 

During  her  visit  to  Washington,  Miss 
van  Lieshout  will  participate  in  several 
important  ceremonies  marking  the  17th 
anniversary  of  the  Eindhoven  airdrop, 
and  I  am  pleased  to  tell  my  colleagues  in 
the  Senate  and  House  that  they  will  have 
an  opportimity  to  meet  this  wonderful 
yormg  girl  at  a  reception  in  her  honor  to 
be  given  this  afternoon  in  the  Old 
Supreme  Court  Chamber  of  the  Capitol 
from  4:30  to  6:30  p.m. 

I  hope  that  many  Senators  will  be  with^ 
us.  They  are  all  most  welcome.  I  b^ 
lieve  they  will  enjoy  meeting  Miss 
Lieshout,  who  is  now  in  the  city,^nd 
through  her,  the  people  of  Eind^ven. 


/ACT  OP 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KUCHEL.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Is  there 
objection? 

Mr.  KEFAUVER.  Mr.  President,  re¬ 
serving  the  right  to  object — although  I 
will  not  object - 

The  VICE  PRESIDENT.  The  Chair 
rules  that  the  request  is  not  debatable. 
A  Senator  must  either  object  or  not 
object  to  the  request. 

Is  there  objection  to  the  request  that 
the  order  for  the  quorum  call  be  re¬ 
scinded?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  time  is  now  under  limitation. 
The  Senator  from  Tennessee  has  the 
floor. 

Mr.  KUCHEL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KEFAUVER.  I  yield  briefly  to  the 
Senator  from  California. 

Mr.  KUCHEL.  I  ask  unanimous  con-y 
sent  that  the  minority  may  be  permit^ 
to  yield  1  minute  to  the  able  ju^r 
Senator  from  New  York.  / 

The  VICE  PRESIDENT.  On  tM  bill? 
Mr.  KUCHEL.  On  the  bill.  / 

le  VICE  PRESIDENT.  Tlu?  Senator 
froha  California  yields  1  mimite  on  the 
bill ^ the  Senator  from  N^  York  [Mr. 
Keati^].  / 


WHO' 


CVER  VOTJ 
SANTA 


5D  TO  KILL 
SlUS? 


AMENDMENT  OP  SHIPPINC 
1916 

The  Senate  resumed  the  j^nsideration 
of  the  bill  (H.R.  6775)  yfo  amend  the 
Shipping  Act  of  1916, yds  amended,  to 
provide  for  the  opera^on  of  steamship 
conferences. 

Mr.  MANSFIEI^.  Mr.  President,  I 
ask  unanimous  c^sent  that  I  may  sug¬ 
gest  the  absenc^ of  a  quorum,  and  that 
the  time  neco^ary  for  the  call  of  the 
roll  not  be  /marged  to  either  side  on 
the  amendment  or  on  the  bill. 

The  VI0E  PRESIDENT.  Is  there  ob¬ 
jection  y<!o  the  request  of  the  Senator 
from  ftiontana?  The  Chair  hears  none, 
and ^ is  so  ordered. 

l\\  MANSFIELD.  Mr.  President,  I 
sirggest  the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 


Mr.  KEATiNGy'Mr.  President,  the 
Rochester,  N.Y?S^mes-Union  on  August 
28  contained  a  slftirt,  pointed  editorial  on 
the  new  whe^  program.  It  ends  with 
the  questio^  “Who\ever  voted  to  kill 
Santa  Claud?”  The  ^wer  obviously  is, 
‘‘Only  a  ^ndful  of  wH^t  farmers.”  I 
ask  un^mous  consent  that  this  percep¬ 
tive  e^orial  appear  at  th\point  in  the 
Rec9«d. 

lere  being  no  objection,  th\^editorial 
(s  ordered  to  be  printed  in  thesflECORD, 
Is  follows : 

[Prom  the  Rochester  Times-Unloi 
Aug.  28,  1961] 

Poor  Choice 

It’s  no  surprise  at  all  to  see  farmers  vote^ 
overwhelmingly  for  new  wheat  controls  and 
higher  subsidies.  The  alternative  was  no 
control  but  a  support  price  of  $1.20  a  bushel, 
or  69  cents  less  than  this  year’s  support  price 
and  80  cents  less  than  contemplated  next 
year.  Who  ever  voted  to  kill  Santa  Claus? 

RESOLUTION  OF  THE  PULASKI 
GRANGE  NO.  730 

Mr.  KEATING.  Mr.  President,  the 
Pulaski  Grange  No.  730  recently  adopted 
a  thoughtful  resolution  on  work  relief. 
I  ask  unanimous  consent  that  this  reso¬ 
lution  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  resolu¬ 
tion  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Whereas  it  has  been  the  practice  of  many 
local  governments  to  furnish  work  for  able- 
bodied  persons  in  need  of  relief,  thereby 
benefiting  the  needy  person,  the  public  work 
program  of  the  community,  and  the  tax- 
paying  public;  and 


Whereas,  Federal  regulations  are  pu^ng 
a  stop  to  this  practice:  Therefore,  be 

Resolved,  That  the  membership  of  Pulaski 
Grange  No.  730  views  with  alarm  th«e  Fed¬ 
eral  regulations  and  respectfully  revests  the 
following  to  use  their  Influency  to  correct 
this  condition  as  soon  as  possible:  President 
John  P.  Kennedy,  Representa^e  Clarence  E. 
Kllburn,  Senator  Jacob  K./yavlts,  Senator 
Kenneth  B.  Keating,  Oswfego  County  Po¬ 
mona  Grange,  the  executive  committee  of 
National  Granges. 


AMENDMENT  OF  SHIPPING  ACT  OP 
1916 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  6775)  to  amend  the 
Shipping  Act  of  1916,  as  amended,  to 
provide  for  the  operation  of  steamship 
conferences. 

Mr.  KEFAUVER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be  not 
charged  to  either  side  and  that  I  do 
not  lose  the  floor. 

The  "VICE  PRESIDENT.  Is  there  ob¬ 
jection?  The  Chair  hears  none,  and 
it  is  so  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded-  to  call 
the  roll. 

Mr.  KEFAUVER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  "VICE  PRESIDENT.  Without  ob¬ 
jection,  it  is  so  ordered. 

Mr.  KEFAUVER.  Mr.  President,  I 
call  up  for  consideration  my  amendment 
9-6-61— B. 

The  VICE  PRESIDENT.  The  amend¬ 
ment  will  be  stated. 

The  Legislative  Clerk.  On  page  14, 
strike  lines  4  through  6. 

On  page  14,  line  7,  strike  out  ‘‘Sec.  2.” 
and  insert  in  lieu  thereof  “That”  and 
renumber  sections  of  the  bill  to  conform. 

Mr.  KEFAUVER.  Mr.  President,  I 
understand,  after  conferring  with  the 
distinguished  Senator  from  California, 
that  he  is  willing  to  accept  the  amend¬ 
ment. 

Mr.  ENGLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KEFAUVER.  I  yield. 

Mr.  ENGLE.  The  amendment  would 
delete  our  amendment  to  the  House- 
passed  bill  explained  in  the  last  para- 
gi-aph  of  page  11  of  our  report  No.  860 
and  the  first  two  paragraphs  on  page  12 
thereof. 

The  proposed  amendment  is  accept¬ 
able,  but  I  wish  to  explain  that  in  ac¬ 
cepting  it  I  do  so  because,  in  my  opinion 
and  that  of  the  Committee  on  Commerce, 
it  is  not  necessary  to  amend  section  14(3) 
in  any  way  in  order  to  make  it  clear  that 
the  Commission  may  permit  the  use  of 
dual  rate  contracts  in  accordance  with 
the  provisions  expressly  set  forth  in  the 
new  section  14b  added  to  the  Shipping 
Act,  1916,  by  this  act. 

It  should  be  pointed  out  in  accepting 
this  Kefauver  amendment  that  section 
14b,  the  dual  rate  section,  begins  with 
the  phrase  “Notwithstanding  any  other 
provisions  of  this  Act”;  and,  therefore, 
the  committee  is  convinced  that  it  is 
unnecessary  to  modify  section  14(3)  in 
any  way  for  the  purpose  of  clearly  legal¬ 
izing  dual  rate  contracts  which  meet  the 
standards  set  forth  in  section  14b. 
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With  that  explanation,  I  have  no  ob¬ 
jection  to  the  amendment. 

Mr.  KEFAUVER.  Mr.  President,  the 
original  Shipping  Act  of  1916  in  section 
14  enumerates  two  groups  or  types  of 
violations  that  Congress  wished  to  out¬ 
law  directly  and  fully.  It  wished  to 
treat  these  two  types  of  predatory  prac¬ 
tices  as  we  treat  per  se  violations'  of 
the  Sherman  Act.  First,  fighting  ships 
were  outlawed.  Second,  deferred  re¬ 
bates,  a  predatory  practice,  were  pro¬ 
hibited.  Unfortunately,  particularly 
among  some  foreign  carriers  and  even 
some  U.S.  carriers,  it  is  still  a  secret 
predatory  practice. 

Finally,  the  broad  category  of  discrim¬ 
inations  for  the  purpose  of  putting  some 
competitors  out  of  business  were  pro¬ 
hibited  in  section  14(3). 

The  Commerce  Committee  bill  inserts 
the  word  “unjustly”  before  the  word 
“discrimination,”  which,  of  course,  com¬ 
pletely  changes  the  meaning  of  section 
14(3)  of  the  Shipping  Act  of  1916. 

The  Senator  from  California  is  quite 
right  in  saying  that  my  proposal  does  not 
have  any  connection  with  dual  rate  con¬ 
tracts.  It  is  not  pertinent  to  the  matter 
which  is  now  under  consideration.  I  ap¬ 
preciate  his  accepting  the  amendment. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  a  brief  further  explanation  of 
the  meaning  and  historical  backgi’ound 
of  section  14(3),  of  the  Shipping  Act 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  explana¬ 
tion  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanation 

Lines  4  througli  6  on  page  14  of  the  Senate 
version  would  amend  section  14(3),  of 
the  Shipping  Act  of  1916  by  Inserting  the 
word  “unjustly”  before  the  word  “discrim¬ 
inating.”  As  thus  written,  the  section  would 
outlaw  “unjustly  discriminating”  methods 
aimed  at  curtailing  outside  competition. 

The  addition  of  the  word  “unjustly”  to 
section  14(3)  of  the  Shipping  Act  of  1961 
would  clearly  overrule  the  Isbrandtsen 
decision  (Federal  Maritime  Board  v.  Is¬ 
brandtsen  Co.,  356  U.S.  481  (1958) )  in  which 
the  Supreme  Court  of  the  United  States 
held  that  Congress  Intended  the  “resort  to” 
clause  of  section  14(3),  to  prohibit  the  use 
by  carriers  of  all  discriminating  methods 
aimed  at  outside  competition.  Other  sec¬ 
tions  of  the  Shipping  Act,  in  particular  sec¬ 
tions  15,  16,  and  17,  prohibit  only  “unjustly 
discriminatory"  acts.  But  section  14,  the 
court  held,  was  designed  to  protect  shippers 
against  all  forms  of  retaliation  and  inde¬ 
pendent  carriers  against  any  type  of  dis¬ 
crimination.  The  Supreme  Court  stated: 

“It  Is  urged  that  our  construction  pro¬ 
duces  a  flat  and  unqualified  prohibition  of 
any  discrimination  by  a  carrier  for  any 
reason  and  converts  the  rest  of  the  statute 
into  surplusage.  But  that  argument  over¬ 
looks  the  revealed  legislative  purpose  of 
section  14(3).  That  purpose,  as  we  have 
said,  was  to  outlaw  practices  in  addition  to 
those  specifically  prohibited  elsewhere  in  the 
section  when  such  practices  are  used  to  stifle 
the  competition  of  independent  carriers. 
The  characterization  ‘unjustly  discrimina¬ 
tory’  and  ‘unjustly  prejudicial’  found  in 
other  sections  (sections  15,  16,  and  17)  imply 
a  congressional  intent  to  allow  some  prac¬ 
tices  dealt  with  by  those  sections,  but  the 
practices  outlawed  by  the  ‘resort  to’  clause 
of  section  14(3)  take  their  gloss  from  the 
abuses  specifically  proscribed  by  the  section; 
that  is,  they  are  confined  to  practices  de¬ 
signed  to  stifie  outside  competition”  (356 
U.S.  at  495). 


’The  proposed  language  did  not  appear  in 
the  Bonner  bill  since  it  was  not  considered 
necessary  to  amend  section  14(3)  of  the 
Shipping  Act  in  view  of  the  fact  that  dual¬ 
rate  agreements  were  expressly  made  lawful 
under  the  bill.  Thus  section  14(3)  can  no 
longer  have  any  possible  bearing  on  the  law¬ 
fulness  of  dual-rate  contracts  provided  they 
conform  to  the  requirements  of  the  act. 

The  proposed  addition  was  put  forth  by 
the  American  Steamship  Committee  on  Con¬ 
ference  Studies  in  an  effort  to  clarify  the  in¬ 
tent  of  Congress  in  enacting  the  Shipping 
Act  of  1916  since,  in  disagreement  with  the 
Supreme  Court,  the  steamship  committee 
did  not  “believe  that  there  was  any  inten¬ 
tion  on  the  part  of  Congress  to  make  this 
distinction  (between  section  14(3)  and  other 
sections  of  the  act) Of  course,  the  Ameri¬ 
can  Steamship  Committee  on  Conference 
Studies  is  far  less  qualified  to  determine 
congressional  intent  of  some  45  years  past 
than  the  Supreme  Court.  But  even  if  this 
were  not  the  case,  allowing  some  discrimi¬ 
nation  to  eliminate  outside  competition,  pro¬ 
viding  only  that  it  is  not  unjust,  permits 
the  camel’s  nose  to  enter  the  tent.  The  his¬ 
tory  of  laxity  on  the  part  of  the  administra¬ 
tive  agencies  in  enforcing  the  act,  the  diffi¬ 
culties  in  distinguishing  “just”  from  “un¬ 
just”  discriminations,  the  lengthy  process  of 
administrative  proceedings  necessary  in 
drawing  such  distinctions,  all  point  to  the 
undesirability  of  disturbing  section  14(3) 
of  the  act,  which  constitutes  a  strong  bul¬ 
wark  against  predatory  practices  in  our  for¬ 
eign  commerce,  in  any  such  way  at  this  time. 

Of  this  amendment.  Chairman  Celler  in  his 
letter  to  me  dated  August  14,  1961,  said: 

“As  If  this  were  not  enough,  the  print  also 
proposes  to  alter  section  14(3)  of  the  Ship¬ 
ping  Act  of  1916  in  such  a  manner  as  largely 
to  destroy  its  usefulness  as  a  protection  to 
independent  competitors.  The  Supreme 
Court  in  the  Isbrandtsen  case  interpreted 
this  section  as  intended  by  Congress  to  pro¬ 
hibit  all  discriminatory  or  unfair  practices 
when  used  to  stifle  independent  competition. 
The  print,  by  condemning  only  ‘unjustly 
discriminatory’  methods,  purports  to  over¬ 
turn  this  reading  and  with  it  the  strict  pro¬ 
hibitions  against  the  use  of  predatory  de¬ 
vices  which  have  been  firmly  imbedded  in 
the  law  for  over  45  years.” 

The  VICE  PRESIDENT.  Do  the  Sen¬ 
ators  yield  back  the  remainder  of  their 
time? 

Mr.  KEFAUVER.  I  yield  back  my 
time. 

Mr.  ENGLE.  I  yield  back  my  time. 

The  VICE  PRESIDENT.  All  time  has 
been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen¬ 
ator  from  Tennessee. 

The  amendment  was  agreed  to. 

Mr.  KEFAUVER.  Mr.  President,  I 
call  up  my  amendment  designated  “9- 
1-61 — K”  and  ask  that  it  be  read. 

The  VICE  PRESIDENT.  The  amend¬ 
ment  will  be  stated. 

The  Legislative  Clerk.  On  page  16, 
line  22,  after  the  period,  it  is  proposed 
to  insert  the  following:  “Any  contract, 
amendment,  or  modification  of  any  con¬ 
tract  not  permitted  by  the  Commission 
shall  be  unlawful,  and  contracts,  amend¬ 
ments,  and  modifications  shall  be  law¬ 
ful  only  when  and  as  long  as  pennitted 
by  the  Commission;  before  permission  is 
granted  or  after  permission  is  v/ith- 
drawn  it  shall  be  unlawful  to  carry  out 
in  whole  or  in  part,  directly  or  indirectly, 
any  such  contract,  amendment,  or 
modification.” 

On  page  20,  line  1,  after  the  word 
“section”  insert  “or  of  section  14b”. 
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Mr.  KEFAUVER.  This  amendment  to 
the  new  section  14  (b) ,  which  is  the  part 
of  the  bill  authorizing  dual  rate  ship¬ 
ping  contracts,  provides  certain  minor 
restrictions.  It  should  be  unlawful  to 
violate  those  restrictions.  Either 
through  oversight  or  for  some  other  rea¬ 
son,  it  was  not  specified  that  the  viola¬ 
ting  of  these  restrictions  was  illegal,  and 
no  penalty  was  provided. 

It  is  my  understanding  that  the  dis¬ 
tinguished  Senator  from  California  is 
willing  to  accept  the  amendment. 

Mr.  ENGLE.  Mr.  President,  will  the 
Senator  sdeld? 

Mr.  KEFAUVER.  I  yield. 

Mr.  ENGLE.  "We  see  no  objection  to 
the  amendment;  in  fact,  this  was  the  in¬ 
tention  of  the  bill.  I  think  the  language 
of  the  amendment  clarifies  the  intent. 

Mr.  KEFAUVER.  I  appreciate  the  at¬ 
titude  of  the  Senator  from  California. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  a  slightly  more  detailed  ex¬ 
planation  of  the  purpose  of  the  amend¬ 
ment  may  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  explana¬ 
tion  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanation 

Amendment  K  is  designed  to  assure  that 
institution  of  a  dual-rate  agreement  contrary 
to  the  provisions  of  the  Shipping  Act  as 
amended  is  unlawful  and  to  provide  penal¬ 
ties  in  case  of  violation  thereof.  It  provides 
that  it  shall  be  unlawful  to  employ  a  dual- 
rate  contract  before  permission,  or  after 
permission  is  revoked.  The  penalties  are  the 
same  as  those  already  provided  under  sec¬ 
tion  15  of  the  act. 

Under  the  law  as  it  exists  today,  an  unap¬ 
proved  dual -rate  agreement  (except  those 
temporarily  legalized  by  the  “moratorium 
law”)  is  a  violation  of  section  15  of  the  act 
and  of  the  antitrust  laws  as  well.  (See 
Isbrandtsen  Co.  v.  United  States,  211  F.  2d 
51  (D.C.  Clr.  1954) ,  certiorari  denied,  347  U.S. 
990  (1954);  Pacific  Westbound  Conference  v. 
Leval,  201  Oreg.  390,  269  P.  2d  541  (1954), 
certiorari  denied,  348  U.S.  897  (1954);  River 
Plate  &  Brazil  Conferences  v.  Pressed  Steel 
Car  Co.,  124  P.  Supp.  88  (S.D.N.Y.  1954), 
affirmed  227  F.  2d  60  (2d  Cir.  1955);  Anglo 
Canadian  Shipping  Co.  v.  United  States,  264 
F.  2d  405,  411  (9th  Cir.  1959) .) 

HU.  6775,  as  amended,  now  permits  use  of 
dual-rate  agreements  conforming  to  certain 
conditions  upon  permission  of  the  Board. 
But  what  is  the  status  of  a  dual -rate  con¬ 
tract  for  which  permission  has  not  been 
sought  or  for  which  permission  has  been 
denied?  Does  it  now  become  an  “unap¬ 
proved”  agreement  in  violation  of  section  15 
under  the  cases  cited  above?  Or  is  the  new 
“permission”  procedure  introduced  by  H.R. 
6775  Intended  to  remove  all  of  the  “approval” 
requirements  heretofore  applicable  to  such 
contracts?  The  bill  is  unclear  in  this  re¬ 
spect.  If  the  latter  should  prove  to  be  the 
case,  then  there  are  no  sanctions  whatever 
for  the  use  of  a  dual-rate  agreement  not  con¬ 
forming  to  the  standards  and  requisites  of 
the  act.  This  would  be  a  shocking  omission 
and  should  be  remedied  by  making  employ¬ 
ment  of  dual-rate  agreements  contrary  to 
the  provisions  of  the  act  unlawful  and  a 
suitable  penalty  provided. 

The  purpose  of  this  amendment  is  to  as¬ 
sure  that  the  rule  of  the  Isbrandtsen  deci¬ 
sion  of  the  circuit  court  in  1954  is  not  in 
some  way  overruled  by  the  new  law.  Ac¬ 
cording  to  the  Senate  committee  report  on 
the  bill:  “In  Isbrandtsen  Co.  v.  United  States 
(211  F.  2d  61  (D.C.  Clr.)  cert,  denied  347 
U.S.  990  (1954)),  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  held 
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the  Board’s  action  improper  on  the  grounds 
that  before  such  an  agreement  may  become 
effective  rmder  such  circumstances  the 
Board  must  hold  a  hearing  and  give  its 
formal  approval”  (S.  Kept.  No.  860,  87th 
Cong.,  1st  sess.,  at  ^9  (1961)). 

My  amendment  simply  makes  the  new  sec¬ 
tion  14b  added  by  the  bill  conform  to  the 
language  appearing  in  section  15,  requiring 
both  notice  and  hearing.  I  don’t  see  what 
objection  there  can  be  to  this  amendment 
as  it  simply  assures  that  existing  law  will 
not  be  overturned  by  this  new  law,  and 
provides  the  same  procedure  under  both 
section-  14,  with  respect  to  dual-rate  con¬ 
tracts,  and  section  15,  with  regard  to  all 
other  types  of  agreements. 

The  VICE  PRESIDENT.  Do  the  Sen¬ 
ators  yield  back  the  remainder  of  their 
time? 

Mr.  KEFAUVER.  I  yield  back  the  re¬ 
mainder  of  my  time. 

Mr.  ENGLE.  I  yield  back  the  rest  of 
my  time. 

The  VICE  PRESIDENT.  All  the  time 
is  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen¬ 
ator  from  Tennessee. 

The  amendment  was  agreed  to. 

Mr.  KEFAUVER.  Mr.  President,  I 
call  up  my  amendment  designated 
‘‘6-1-61 — O,”  and  ask  that  it  be  stated. 

The  Legislative  Clerk.  On  page  14, 
line  11,  after  “notice”  it  is  proposed  to 
insert  “and  hearing”. 

Mr.  KEFAUVER.  Mr.  President, 
everywhere  else  in  the  bill  it  is  provided 
that  where  some  action  is  to  be  taken  by 
the  Maritime  Commission,  both  notifica¬ 
tion  and  a  hearing  shall  be  given.  This 
particular  provision  would  simply  give 
shippers,  consignees,  and  others,  an  op¬ 
portunity  to  have  a  hearing. 

As  the  bill  is  presented,  it  provides 
that  after  the  notice,  the  Commission 
may  agree  to  a  conference.  It  does  not 
say  anything  about  giving  anyone  a 
hearing  in  connection  with  the  questions 
involved.  The  amendment  would  simply 
insert  hearing  after  the  word  notice,  on 
page  14,  line  11.  I  feel  certain  the  Sen¬ 
ator  from  California  must  have  intended 
the  language  to  read  that  way. 

Mr.  ENGLE.  Mr.  President,  w’ill  the 
Senator  from  Tennessee  yield? 

Mr.  KEFAUVER.  I  yield. 

Mr.  ENGLE.  We  believe  the  Adminis¬ 
trative  Procedure  Act  would  have  re¬ 
quired  a  hearing  in  any  contested  mat¬ 
ter.  However,  the  amendment  offered  by 
the  distinguished  Senator  from  Tennes¬ 
see  makes  the  hearing  mandatory,  and 
to  that  extent  clarifies  the  bill.  We  have 
no  objection  to  the  amendment. 

Mr.  KEFAUVER.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  at 
this  point  in  the  Record  a  short  further 
explanation  of  the  amendment,  with 
references  to  certain  cases  in  the  Su¬ 
preme  Court  of  the  United  States. 

There  being  no  objection,  the  explana¬ 
tion  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanation 

The  purpose  of  this  amendment  Is  to 
assure  that  the  rule  of  the  Isbrandtsen  de¬ 
cision  of  the  circuit  court  In  1954  Is  not  In 
some  way  overruled  by  the  new  law.  Ac¬ 
cording  to  the  Senate  committee  report  on 
the  bill :  “In  Isbrandtsen  Co.  v.  United  States 
(211  F.  2d  51  (D.C.  Cir.)  cert,  denied  347  U3. 
990  (1954)),  the  U.S.  Court  of  Appeals  for 


the  District  of  Columbia  Circuit  held  the 
Board’s  action  Improper  on  the  grounds  that 
before  such  an  agreement  may  become  effec¬ 
tive  under  such  circumstances  the  Board 
must  hold  a  hearing  and  give  its  formal  ap¬ 
proval”  (S.  Rept.  No.  860,  87th  Cong.,  1st  sess. 
at  8-9  (1961)). 

My  amendment  simply  makes  the  new  sec¬ 
tion  14b,  added  by  the  bill,  conform  to  the 
language  appearing  In  section  15,  requiring 
both  notice  and  hearing.  I  don’t  see  what 
objection  there  can  be  to  this  amendment  as 
It  simply  assures  that  existing  law  will  not 
be  overturned  by  this  new  law,  and  provides 
the  same  procedure  under  both  section  14, 
with  respect  to  dual-rate  contracts,  and  sec¬ 
tion  15,  with  regard  to  all  other  types  of 
agreements. 

These  amendments  are  designed  to  assure 
that  Institution  of  a  dual-rate  agreement 
contrary  to  the  provisions  of  the  Shipping 
Act  as  amended  is  unlawful  and  to  provide 
penalties  in  case  of  violation  thereof.  They 
provide,  simply,  that  it  shall  be  unlawful  to 
employ  a  dual-rate  contract  before  permis¬ 
sion,  or  after  permission  is  revoked;  penalties 
are  the  same  as  those  already  provided  under 
section  15  of  the  act. 

Under  the  law  as  it  exists  today,  an  un¬ 
approved  dual -rate  agreement  (except  those 
temporarily  legalized  by  the  “moratorium 
law”)  is  a  violation  of  section  15  of  the  act 
and  of  the  antitrust  laws  as  well.  (See 
Isbrandtsen  Co.  v.  United  States,  211  F.  2d 
51  (D.C.  Clr.  1954) ,  certorarl  denied  347  U.S. 
990  (1954);  Pacific  Westbound  Conference  v. 
Leval,  201  Oreg.  390,  269  P.  2d  541  (1954) ,  cer¬ 
tiorari  denied,  348  U.S.  897  (1954);  River 
Plate  &  Brazil  Conferences  v.  Pressed  Steel 
Car  Co.,  124  F.  Supp.  88  (SD.N.Y.  1954), 
affirmed  227  F.  2d  60  (2d  Clr.  1955);  Anglo 
Canadian  Shipping  Co.  v.  United  States,  264 
F.  2d  405,  411  (9th  Clr.  1959).) 

H.R.  6775,  as  amended,  now  permits  use  of 
dual-rate  agreements  conforming  to  certain 
conditions  upon  “permission”  of  the  Board. 
But  what  is  the  status  of  a  dual-rate  con¬ 
tract  for  which  permission  has  not  been 
sought  or  for  which  permission  has  been 
denied?  Does  it  now  become  an  “unap¬ 
proved”  agreement  in  violation  of  section  15 
under  the  cases  cited  above?  Or  is  the  new 
“permission”  procedure  Introduced  by  H.R. 
6775  Intended  to  remove  all  of  the  “approval” 
requirements  heretofore  applicable  to  such 
contracts?  The  bill  is  unclear  in  this  re¬ 
spect.  If  the  latter  should  prove  to  be  the 
case,  then  there  are  no  sanctions  whatever 
for  the  use  of  a  dual-rate  agreement  not 
conforming  to  the  standards  and  requisites 
of  the  Act.  This  is  a  shocking  omission  and 
should  be  remedied  by  making  employment 
of  dual-rate  agreements  contrary  to  the  pro¬ 
visions  of  the  act  unlawful  and  a  suitable 
penalty  provided. 

Mr.  KEFAUVER.  Mr.  President,  I 
call  up  my  amendment  designated 
“9-1-61 — H”  and  ask  that  it  be  read. 

The  VICE  PRESIDENT.  The  amend¬ 
ment  will  be  stated. 

The  Legislative  Clerk.  On  page  24, 
line  24,  after  “States,”  it  is  proposed  to 
insert  the  following:  “any  port  author¬ 
ity  or  mimicipality  which  operates  a 
port  within  the  United  States,  or”. 

On  page  25,  line  2,  after  “that”  insert 
“port,”. 

Mr.  KEFAUVER.  Mr.  President,  this 
amendment  alters  the  so-called  Bart¬ 
lett  amendment,  which  permits  the 
Commission  to  suspend  discriminatory 
rates,  rules,  or  regulations  directed  at 
States,  at  the  petition  of  the  Governors 
of  the  several  States.  The  Bartlett 
amendment  is  an  excellent  augmenta¬ 
tion  of  the  act.  But  why  limit  the  pro¬ 
tection  to  States  and  permit  complaints 
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before  the  Commission  to  be  filed  only 
by  Governors? 

In  practice,  discrimination  is  more 
likely  to  involve  specific  ports  or  specific 
commodities  or  regions,  rather  than  any 
one  State.  The  proposed  amendments 
would  extend  the  right  to  petition 
against  unreasonable  rates  to  munici¬ 
palities  which  operate  ports  and  port 
authorities,  as  well,  while  at  the  same 
time  retaining  the  right  of  Governors  to 
seek  similar  relief. 

The  importance  of  extending  this 
particular  protection  is  evident  when  one 
takes  into  account  the  many  discrimina¬ 
tions  against  ports  by  steamship  confer¬ 
ences  which  have  occurred  over  the 
years.  Illustrative  are  the  following 
grievances  submitted  by  the  San  Diego 
port  director  in  1954  against  the  Trans¬ 
pacific  Freight  Conference  of  Japan. 

First.  The  port  of  San  Diego  com¬ 
plained  that  the  conference  refused  to 
permit  member  lines  to  call  at  San 
Diego. 

Second.  Permitted  specific  cargoes  to 
be  discharged  San  Diego  and  requiring 
general  cargo  on  same  vessel  destined 
for  San  Diego  to  be  discharged  Los 
Angeles. 

Third.  Permitted  member  lines  to 
carry  only  cargo  in  minimum  designated 
lot  requirements  specified  by  the  con¬ 
ference  to  San  Diego  and  refusing  per¬ 
mission  to  can-y  other  cargoes. 

Fourth.  Other  practices  in  accord¬ 
ance  with  the  provisions  of  the  tariff 
which  are  also  discrimfiatory  against 
and  prejudicial  to  the  port  of  San  Diego. 

Fifth.  The  establishment  of  and/or 
charging  a  different  rate  for  cargo  to 
the  port  of  San  Diego  from  that  charged 
for  delivery  of  cargo  to  the  port  of  Los 
Angeles  as  provided  for  in  rule  21  of 
the  said  tariff  is  a  direct  violation  of 
said  section  205. 

Other  ports  on  the  West  Coast  which 
have  been  subject  to  discriminatory 
treatment  at  one  time  or  another  by 
steamship  conferences  include  Stockton, 
Alameda,  Oakland,  Richmond,  Long¬ 
view,  and  Bellingham. 

On  the  gulf  coast  and  also  on  the  At¬ 
lantic  coast  there  have  also  been  many 
grievances  because  of  discrimination 
practiced  against  ports  or  port  author¬ 
ities  by  confewMices  serving  those  re¬ 
gions.  If  a  port  or  a  port  authority  is 
being  discriminated  against,  it  should 
have  a  right  to  petition  the  Maritime 
Commission;  and  the  Commission,  in 
order  to  protect  the  legitimate  interest 
of  the  port,  should  go  into  the  matter 
promptly.  That  is  the  purpose  of  my 
amendment. 

Mr.  ENGLE.  Mr.  President,  the  Bart- 
lett-Gruening  amendment,  which  is 
sought  to  be  amended  by  means  of  the 
amendment  of  the  Senator  from  Ten¬ 
nessee,  was  not  in  the  House  version 
of  the  bill.  We  included  the  amend¬ 
ment  submitted  by  the  Senators  from 
Alaska  [Mr.  Bartlett  and  Mr.  Gruen- 
iNG]  because  they  complained  bitterly 
that  one  of  the  conference  rates  in  the 
Par  East  discriminated  against  Alaskan 
ports.  So  we  have  sought  to  provide 
procedures  whereby  quick  action  could 
be  obtained  in  connection  with  a  matter 
of  that  sort;  we  have  provided  that  if  a 
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Governor  protests,  there  will  be  a  pii- 
ority,  insofar  as  the  hearing  and  the  de¬ 
termination  are  concerned,  inasmuch  as 
the  Senators  from  Alaska  claim  that  the 
hearings  could  drag  on  for  several  years. 
So  the  amendment  provides  that  an  or¬ 
der  to  show  cause  must  issue  and  a  de¬ 
cision  must  be  reached  within  120  days. 

The  amendment  offered  by  the  Sena¬ 
tor  from  Tennessee  would  add  to  those 
who  would  be  entitled  to  such  priority 
hearing  any  port  authority  or  munici¬ 
pality  which  operates  a  port  within  the 
United  States.  , 

Of  course,  on  the  face  of  things,  it 
would  seem  that  everyone  should  be  en¬ 
titled  to  have  a  quick  hearing  of  his  case. 
We  limited  the  provision  in  regard  to 
having  such  priority  to  Governors,  be¬ 
cause  the  importance  and  the  dignity 
of  that  position  seemed  to  us  to  war¬ 
rant  the  provision  of  a  priority  hearing. 

But  if  we  now  add  the  ports  or  port 
authorities  and  the  municipalities  which 
operate  ports,  the  question  is  whether 
we  may  bog  down  this  procedure  by 
having  such  a  multiplicity  of  filings  that 
it  would  be  impossible  for  the  Commis¬ 
sion  to  act  within  the  prescribed  time. 

I  cannot  answer  that  question;  I  do  not 
know  the  answer.  If  there  would  not 
be  that  result,  I  would  certainly  have  no 
objection  to  this  amendment. 

Let  me  say  to  the  distinguished  Sen¬ 
ator  from  Tennessee  that  I  shall  be  glad 
to  accept  his  amendment  with  the  un¬ 
derstanding  that  we  shall  take  it  to  con¬ 
ference,  and  in  the  meantime  I  shall  try 
to  ascertain  from  the  appropriate  per¬ 
sons  in  the  Maritime  Commission  what 
they  think  the  effect  of  the  amendment 
might  be  on  their  agenda  or  their  sched¬ 
ule.  If  they  would  not  anticipate  that 
the  multiplicity  of  filings  would  be  such 
that  they  would  have  to  extend  the  120 
days  to  6  months  or  some  similiar  period, 

I  would  see  no  objection  to  the  amend¬ 
ment. 

Mr.  KEPAUVER.  Let  me  point  out 
to  the  Senator  from  California  that  it 
is  not,  ipso  facto,  the  State  that  is  dis¬ 
criminated  against  in  connection  with  a 
determination  of  what  kind  of  cargo  may 
be  unloaded  at  a  port;  it  is  the  port  au¬ 
thority.  In  the  long  run,  of  course,  the 
State  is  adversely  affected — as,  for  in¬ 
stance,  is  the  State  of  Alaska  under  the 
present  30-percent  differential  that  is 
charged  at  ports  in  Alaska. 

Unless  we  do  include  a  provision  which 
gives  the  right  to  a  port  or  a  port  au¬ 
thority  to  protest  and  to  receive  an  im¬ 
mediate  or  an  expeditious  hearing,  the 
commerce  of  a  particular  port  may  be 
very  adversely  affected.  The  Governor 
may  be  in  an  untenable  position.  For 
instance,  in  the  case  of  California,  two 
cities — San  Francisco  and  Los  Angeles — 
were  getting  all  the  breaks,  whereas  San 
Diego,  Stockton,  and  other  cities  were 
complaining.  So  the  Governor  would 
be  caught  right  in  the  middle  of  that 
controversy. 

Mr.  ENGLE.  But  if  we  give  everyone 
a  priority,  we  defeat  the  very  purpose  of 
the  procedure  advocated  by  the  Senators 
from  Alaska.  That  is  the  only  point  I 
am  making.  If  we  include  the  port  au¬ 
thorities  and  the  municipalities  which 
operate  ports,  we  shall  have  included 


about  everyone.  Then  the  question  will 
be  whether  we  shall  have  in  fact  de¬ 
stroyed  the  priority  which  was  created 
when  we  provided  priority  treatment  for 
a  complaint  made  by  a  Governor.  H  too 
many  are  included,  the  priority  will  be 
destroyed.  That  is  my  only  point.  If, 
after  an  examination,  it  appears  that 
such  would  not  be  the  case,  I  would  have 
no  objection  to  the  amendment,  because 
I  like  to  see  these  matters  disposed  of 
in  the  most  efficient  and  timely  fashion 
possible. 

Mr.  KEFAUVER.  I  appreciate  the 
Senator’s  willingness  to  accept  the 
amendment.  I  thought  a  little  discus¬ 
sion  of  it  might  help  in  connection  with 
consideration  of  the  amendment  in  con- 
f  GTCriCG. 

I  point  out  that  not  a  great  many  of 
such  discriminations  would  be  protested ; 
but  when  there  are  discriminations 
which  should  be  considered  by  the  Com¬ 
mission,  they  are  of  great  importance  to 
the  ports  or  to  the  cities  served  by  the 
ports. 

Furthermore,  if  the  Governor  would 
act  first,  there  would  be  no  occasion  for 
the  municipality  or  the  port  authority 
to  file  a  protest.  But  this  amendment 
would  provide  rehef  in  a  situation  in 
which  two  ports  in  a  State  were  re¬ 
ceiving  special  benefits,  but  other  cities 
in  the  State  were  not.  So  I  believe  it 
important  that  the  ports  or  the  port  au¬ 
thorities  have  the  right  to  protest  and  to 
have  a  fast  hearing. 

If  the  Senator  from  CalifoiTiia  will 
accept  the  amendment,  I  shall  yield  back 
the  remainder  of  the  time  available  to 
me. 

Mr.  ENGLE.  Mr.  President,  I  yield 
back  the  remainder  of  the  time  avail¬ 
able  to  me. 

The  VICE  PRESIDENT.  The  ques¬ 
tion  is  on  agreeing  to  the  amendment  of 
the  Senator  from  Tennessee. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  bill  is 
open  to  further  amendment. 

Mr.  KEPAUVER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  and  ask 
unanimous  consent  that  the  time  re¬ 
quired  for  it  not  be  charged  to  the  time 
available  to  either  side. 

The  VICE  PRESIDENT.  Without  ob¬ 
jection,  it  is  so  ordered;  and  the  clerk 
will  call  the  roll.  Without  objection, 
the  Senator  from  Tennessee  will  retain 
the  floor. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  KEFAUVER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Burdick  in  the  chair) .  Without  objec¬ 
tion,  it  is  so  ordered. 

The  bill  is  open  to  further  amendment. 
Mr.  KEPAUVER.  Mr.  President,  I 
call  up  my  amendment  identified  as 
“9-1-61 — ^L,”  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment  offered 
by  the  Senator  from  Tennessee. 

The  Legislative  Clerk.  It  is  pro¬ 
posed  on  page  18,  lines  9  and  10,  after 
the  words  “naturally  competitive”  to 
strike  out  “unless  each  conference  re¬ 
tains  the  right  of  independent  action.” 
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Mr.  KEPAUVER.  Mr.  President,  this 
is  a  very  important  amendment.  Sec¬ 
tion  3  of  the  Senate  Commerce  Commit¬ 
tee  version  of  H.R.  6775  amends  section 
15  of  the  Shipping  Act  of  1916  to  require 
that  the  Maritime  Board  shall  not  ap¬ 
prove  any  agreement  “between  confer¬ 
ences  of  carriers  serving  different  trades 
that  would  otherwise  be  naturally  com¬ 
petitive  unless  each  conference  retains 
the  right  of  independent  action.” 

Now,  the  apparent  intent  of  this  pro¬ 
vision  is  clear.  It  would  seem  that  it 
is  intended  to  prohibit  conference  car¬ 
tels,  which  operate  in  competing  trade 
routes,  from  joining  together  into  super¬ 
cartels.  The  prime  purpose  of  such 
supercartels  would  be  the  joint  setting 
of  rates  in  the  various,  competing  trades 
in  such  a  way  as  to  further  lessen  com¬ 
petition,  whch  has  already  been  sub¬ 
stantially  eliminated  in  each  trade  in¬ 
volved  in  such  an  agreement  by  the  for¬ 
mation  of  the  conference  cartels  them¬ 
selves. 

However,  the  bill  includes  the  phrase 
“unless  each  conference — entering  into 
the  agreement — retains  the  right  of  in¬ 
dependent  action.”  What  is  the  effect 
of  this  phrase?  The  answer  is  obvious: 
It  makes  the  bill’s  prohibition  against 
supercartels  meaningless.  The  way  the 
bill  is  now  worded,  it  would  prohibit 
agreements  between  cartels  to  form 
supercartels  unless  each  of  the  cartels 
retains  the  right  to  disagree  with  the 
other.  In  other  words,  the  bill  now  reads 
that  there  cannot  be  an  agreement  to 
form  a  supercartel  unless  there  is  an 
agreement  to  do  so.  This  is  obviously 
preposterous,  since  the  agreement  would 
not  be  made  in  the  first  place  unless  the 
parties  to  the  supercartel  agreement 
had  decided  in  advance  that  they  were 
going  to  give  up  the  right  of  independ¬ 
ent  action  in  order  to  achieve  the  eco¬ 
nomic  results  of  monopolies.  Thus,  it 
is  essential  that  this  phrase  be  elimi¬ 
nated  so  that  what  the  bill  appears  to 
do — outlaw  supercartels — is  actually 
done. 

As  I  have  indicated,  these  steamship 
conferences  are  international  cartels.  It 
is  bad  enough  that  the  U.S.  Congress 
must  authorize  under  our  laws  partici¬ 
pation  by  American  companies  in  such 
international  cartels,  but  to  permit  them 
to  form  supercartels  would  be  beyond 
all  reason.  Those  of  us  who  hved 
through  the  thirties  and  forties  know 
full  well  how  international  cartels  have 
injm’ed  our  American  economy  and  our 
defense  effort.  Let  us  not  compound 
this  at  this  time. 

Let  me  place  before  the  Senate  an  ex¬ 
ample  of  the  evil  worked  on  American 
shippers  by  one  of  these  supercartels. 
There  is  now  in  effect  an  agreement  be¬ 
tween  conference  cartels  serving  the  At¬ 
lantic  coast  to  Far  East  trade,  and  the 
one  serving  the  Pacific  coast  to  the  Far 
East  trade.  Under  its  provisions,  the 
freight  rates  for  shipments  of  a  com¬ 
modity  from  the  west  coast  of  the 
United  States  to  Japan  are  identical  to 
the  rates  for  shipment  of  the  same  com¬ 
modity  from  the  east  coast  of  the  United 
States  to  Japan,  notwithstanding  the 
fact  that  the  distance  from  the  east 
coast,  via  the  Panama  Canal,  to  Japan 
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is  8,000  miles  greater  than  from  the  west 
coast.  Thus,  the  shippers  on  the  entire 
west  coast  are  disadvantaged  by  this 
agreement,  notwithstanding  the  fact 
that  they  are  8,000  miles  closer  to  Japan 
than  the  shippers  on  the  cast  coast. 

Moreover,  consider  the  plight  of  a 
shipper  in  St.  Louis,  for  example.  While 
by  virtue  of  the  conference  cartels,  he 
does  have  the  advantage  of  choosing  be¬ 
tween  a  great  number  of  competing  car¬ 
riers,  he  was  at  least  free  to  choose  be¬ 
tween  shipping  by  a  west  coast  cartel 
member  and  an  east  coast  cartel 
member — according  to  which  charged 
the  lower  rate.  But,  by  virtue  of  the 
agreement  between  these  two  conference 
cartels,  aU  rate  competition  between 
west  and  east  coast  carriers  to  Japan 
was  eliminated.  Thus,  the  St.  Louis 
shipper  no  longer  has  any  real  choice  as 
to  how  he  ships.  No  matter  to  which 
dock  he  sends  his  goods,  he  will  find  the 
rates  identical. 

But  there  are  other  such  supercartels 
now  in  existence.  I  do  not  wish  to  bur¬ 
den  the  Senate  at  this  time  by  listing 
all  of  them.  But  let  me  refer  as  an 
additional  example,  the  agreement 
among  the  conferences  serving  the  At¬ 
lantic  coast  of  the  United  States  to  the 
Mediterranean  area,  the  Atlantic  coast 
of  the  United  States  to  northern  Europe¬ 
an  ports  and  the  one  from  the  Atlantic 
coast  to  Swiss  destinations.  Under  that 
agreement  it  makes  no  difference  to  a 
shipper  transporting  goods  from  the 
east  coast  of  the  United  States  to  Swiss 
destinations  whether  he  routes  his  goods 
via  Mediterranean  or  northern  Europe¬ 
an  ports — he  pays  the  same  ocean 
freight  rate  either  way.  Thus,  the  po¬ 
tential  advantage  of  competition  between 
the  lines  serving  the  southern  routes  and 
the  lines  serving  the  northern  routes  is 
eliminated.  The  result  is  that  once  again 
the  American  exporter  is  disadvantaged 
ba  lack  of  competition. 

The  bill  imposes  no  limit  on  the  num¬ 
ber  of  conference  cartels  which  can  join 
together  into  supercartel  agreements. 
There  is  no  reason  why  all  the  confer¬ 
ence  cartels  engaged  in  U.S.  foreign 
commerce  could  not  join  together  into 
one  gigantic  supercartel.  The  Commerce 
Committee  report  tells  us  that  competi¬ 
tion,  no  matter  how  slight,  is  inimical 
to  international  shipping.  It  points  out 
that  the  natural — indeed,  necessary — re¬ 
sult  of  this  fact  is  the  formation  of  car¬ 
tels  to  protect  ocean  carriers  from  com¬ 
petition.  Nothing  would  protect  ocean 
carriers — both  foreign  and  American — 
from  competition  more  thoroughly  and 
more  effectively  than  a  supercartel  of 
every  single  conference  cartel.  It  would 
permit  them  a  virtual  free  hand  in  set¬ 
ting  the  rates  which  American  exporters 
and  importers  must  pay  to  any  spot  in 
the  world.  This  is  a  preposterous  thing 
to  approve  by  legislation.  I,  therefore, 
strongly  urge  that  the  phrase  “unless 
each  conference  retains  the  right  of 
independent  action”  be  stricken  from 
H.R.  6775. 

When  that  phrase  is  stricken,  the  bill 
will  carry  out  what  appears  to  be  the 
meaning  of  the  Senate  committee,  which 
is  to  require  that  each  conference  oper¬ 
ate  on  its  own. 


Mr.  President,  I  reiterate  that  the 
American  tradition  is  to  have  free  com¬ 
petitive  enterprise.  It  is  bad  enough  to 
take  out  from  under  the  antitrust  and 
competitive  laws  a  great  segment  of  our 
economy  by  allowing  a  virtual  monopoly 
exemption  to  a  conference  cartel;  but 
when  it  is  suggested  that  we  allow  all 
of  them  to  join  together  in  a  super¬ 
cartel,  it  is  even  worse.  Under  that  con¬ 
dition,  there  would  be  no  competition 
whatsoever  as  among  the  cartels,  and  the 
shipper  would  have  no  choice  as  to 
whether  he  shipped  by  the  North  Atlantic 
ports,  the  Mediterranean  ports,  or  the 
Pacific  ports. 

I  say  that  placing  such  authority  in 
the  hands  of  foreign-dominated  ship 
conferences — and  85  percent  of  them  are 
dominated  by  foreign  lines — would  place 
the  American  shipper  at  the  mercy  of 
the  foreign-dominated  cartels.  It  would 
not  be  fair,  would  not  be  right,  and  would 
not  be  in  keeping  with  our  American 
tradition  of  free  competitive  enterprise. 

Mr.  ENGLE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require  from 
the  allotted  time  on  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  ENGLE.  Mr.  President,  the 
amendment  was  submitted  to  the  House 
committee  and  was  rejected.  The 
amendment  was  considered  by  the  Senate 
committee  and  not  included  in  the  pro¬ 
posed  legislation.  Our  committee  deals 
with  this  question  on  page  16  of  the 
report,  for  the  information  of  Senators 
who  wish  to  read  what  the  committee 
had  to  say  about  it. 

The  committee  certainly  does  not  sub¬ 
scribe  to  such  a  blanket  indictment  of 
the  long-established  Board  approval 
policy  founded  apparently  on  the  same 
sound  economic  base  which  underlies  the 
conference  itself. 

As  of  October  1959,  there  were  nine 
inter  conference  agreements  approved  by 
the  Board  and  its  predecessors.  We  are 
not  seeking  not  to  authorize  something 
new.  We  simply  refuse  to  deauthorize 
something  which  has  been  going  on  over 
a  great  niimber  of  years.  There  were 
nine  of  the  interconference  agreements 
as  of  October  1959.  Five  applied  to  cer¬ 
tain  European  areas  where  cargo  can 
move  through  a  number  of  competitive 
gateways,  either  direct  or  with  transship¬ 
ment.  Two  applied  in  the  Orient- 
United  States  North  Atlantic  trade  and 
w'ere  designed  to  protect  direct  rates  as 
against  rate  cutting  by  intermediate  con¬ 
ferences  which  might  carry  transship¬ 
ment  cargo  in  the  trade.  Of  the  other 
two,  one  was  between  New  York  Freight 
Bureau  and  the  Trans-Pacific  Freight 
Conference  of  Japan;  the  other,  be¬ 
tween  the  Pacific  Coast  European  Con¬ 
ference  and  the  Hawaiian  Islands/Euro¬ 
pean  Conference. 

The  committee  noted  with  approval  the 
comments  of  the  former  Chairman  of  the 
Federal  Maritime  Board,  Hon.  Clarence 
G.  Morse: 

These  Interconference  agreements  are  de¬ 
signed  as  a  means  of  stabilizing  rates  In  the 
respective  trades,  of  protecting  the  competi¬ 
tive  positions  of  the  respective  conferences, 
and  of  preventing  interconference  rate  wars 
which  deprive  shippers  and  carriers  alike  of 
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the  stability  and  uniformity  as  to  rates  which 
the  conferences  seek  to  achieve. 

That  was  testimony  given  before  the 
House  committee. 

Of  course,  there  is  a  certain  amount 
of  overlapping  in  the  conference  ar¬ 
rangements. 

The  Commission  is  now  reviewing  the 
Board-approved  joint  agreement  be¬ 
tween  the  Far  East  Conference  (from 
U.S.  Atlantic  and  gulf  ports)  and  the 
Pacific  Westbound  Conferences  (from 
U.S.  Pacific  ports)  to  China,  Japan,  and 
the  Philippines.  Under  that  joint  agree¬ 
ment  (FMB  No.  8200)  the  two  confer¬ 
ences  agree  upon  the  overland  rates  to 
be  charged  by  the  Pacific  Westbound 
Conference  and  the  rates  from  both  At¬ 
lantic/Gulf  and  Pacific  areas  for  com¬ 
modities  which  are  common  to  both 
areas.  Under  the  Par  East  Confer¬ 
ence/Pacific  Westbound  Conference  joint 
agreement  each  conference -retains  the 
right  of  independent  action.  Therefore, 
under  our  amendment  it  is  left  to  the 
Commission  to  determine,  under  the 
standards  set  forth  in  the  legislation 
amended,  whether  to  continue  its  ap¬ 
proval  of  that  and  other  joint  agree¬ 
ments,  and  when  and  under  what  cir¬ 
cumstances  to  approve  new  joint  agree¬ 
ments. 

In  other  words,  the  conference  system 
is  under  precisely  the  same  kind  of  reg¬ 
ulation  as  any  conference  system.  Each 
conference  reserves  to  itself  the  right 
of  independent  action.  It  can  get  out 
if  it  wants  to. 

As  I  have  emphasized,  the  proposal  is 
not  an  authorization  of  something  new. 
These  interconference  agreements,  as 
Mr.  Morse  has  stated,  are  necessary  be¬ 
cause  there  is  a  certain  amount  of  over¬ 
lapping  in  the  conference  trade  areas. 
They  have  to  comply  with  the  same  rules 
and  regulations  that  are  set  up  in  the 
bill  relating  to  conferences  themselves. 
For  that  reason,  and  having  in  mind 
the  previous  action  of  the  House  com¬ 
mittee,  which  rejected  a  similar  amend¬ 
ment,  and  our  consideration  of  it,  I  hope 
the  Senate  will  not  accept  the  amend¬ 
ment. 

Mr.  DOUGLAS.  Mr.  President,  will 
the  Senator  yield  so  that  I  may  ask  the 
Senator  from  Tennessee  some  questions? 

Mr.  KUCHEL.  I  yield  to  the  distin¬ 
guished  Senator  from  Illinois  as  much 
time  as  he  desires. 

Mr.  DOUGLAS.  I  thank  the  Senator. 
I  will  be  grateful  if  the  Senator  from 
Tennessee  will  reply  to  my  questions. 

As  I  understand  it,  at  present  there  is 
a  series  of  regional  shipping  cartels.  Is 
that  true? 

Mr.  KEPAUVER.  Yes,  there  are  ap¬ 
proximately  110  shipping  conference  car¬ 
tels  serving  the  commerce  of  the  United 
States. 

Mr.  DOUGLAS.  Are  these  cut  across 
national  lines? 

Mr.  KEFAUVER.  That  is  correct. 

Mr.  DOUGLAS.  The  agreements 
which  they  make  are  binding  upon  their 
members  within  the  routes  that  they 
cover? 

Mr.  KEFAUVER.  That  is  correct.  Of 
course,  they  endeavor  to  bring  the  ship¬ 
pers  and  the  consignees  into  agreements 
also. 
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Mr.  DOUGLAS.  I  notice  that  the  bill 
before  us  would  permit  agreements 
among  and  between  cartels  only  if  each 
conference  retains  the  right  of  independ¬ 
ent  action.  What  does  the  proviso  that, 
“Each  conference  retains  the  right  of  in¬ 
dependent  action”  mean? 

Mr.  KEFAUVER.  It  means  absolutely 
nothing.  The  phrase  is  completely 
meaningless.  It  would  permit  super¬ 
cartels  to  exist  as  long  as  the  member 
retained  a  theoretical  right  to  disagree. 
In  practice  it  would  have  no  effect. 
They  naturally  would  retain  the  right 
of  independent  action  to  get  in.  It  ap¬ 
pears  to  me  that  the  phrase  is  for  the 
purpose  of  diverting  attention  from  the 
fact  that  all  the  large  cartels  would  be 
authorized  to  get  together  in  a  super¬ 
cartel.  That  phrase  has  no  meaning 
whatsoever. 

Mr.  DOUGLAS.  Would  there  be  any 
limit  on  the  number  of  cartels  that  could 
join  in  a  supercartel  under  the  bill? 

Mr.  KEFAUVER.  All  110  of  the  car¬ 
tels  in  the  shipping  of  the  United  States 
could,  under  the  bill,  join  together  in  a 
supercartel  to  fix  rates  for  all  foreign 
commerce.  I  wish  to  point  out  to  the 
distinguished  Senator  that  the  rates 
would  not  be  fixed  by  American  com¬ 
panies  or  by  any  American  regulatory 
body.  In  all  110  of  the  cartels,  with  but 
a  handful  of  exceptions,  the  rates  would 
be  fixed  by  foreign-owned  companies. 
The  record  will  be  found  in  the  Congres¬ 
sional  Record  of  yesterday  on  page 
18167.  I  put  the  list  into  the  Record. 
It  shows  that  about  85  percent  of  the 
cartels  are  dominated  by  foreign  lines. 
Because  of  this,  most  American  shippers 
would  be  completely  at  the  mercy  of  for¬ 
eign  cartels. 

Looking  at  the  list  on  page  18167,  the 
Senator  will  find  the  very  first  one  shown 
is  the  Associated  Steamship  Lines 
(Manila),  8  U.S.-fiag  members,  50  for¬ 
eign-flag  members. 

Mr.  DOUGLAS.  Are  votes  in  the  car¬ 
tels  cast  according  to  relative  tonnage? 

Mr.  KEFAUVER.  There  are  different 
ways.  In  some  cases  voting  is  by  mem¬ 
bers,  in  others  by  relative  tomiage,  and 
still  other  methods  are  used.  But  it  is 
conceded  that  control  of  the  majority  of 
the  cartels — which  would  mean  control 
of  oiir  international  shipping — ^would 
necessarily  be  in  the  hands  of  foreign 
shipping  interests.  I  am  all  for  giving 
the  foreign  shipping  interests  a  voice. 
I  am  all  for  doing  well  by  our  friends. 
Yet,  it  is  undesirable  to  have  one  cartel 
dominated  completely  by  foreign  ship¬ 
pers.  But,  when  we  allow  such  cartels  to 
join  together  in  a  supercartel  of  110  car¬ 
tels,  dominated  by  foreign  shipping  in¬ 
terests,  then  indeed  the  American  ship¬ 
ping  lines  would  have  substantially  no 
voice  whatsoever. 

Mr.  DOUGLAS.  I  have  heard  part  of 
the  address  of  the  Senator  from  Ten¬ 
nessee  today,  and  this  morning  I  had  oc¬ 
casion  to  read  a  portion  of  his  very  able 
speech  of  yesterday.  Am  I  correct  in  the 
impression  that  the  present  rate  struc¬ 
ture  on  ocean  shipping  is  one  in  which 
the  rates  from  United  States  to  foreign 
ports  tends  to  be  greater  than  the  rates 
from  those  identical  ports  to  the  United 
States,  thus  placing  American  shippers 


and  exporters  at  a  comparative  disad¬ 
vantage?  Is  that  correct? 

Mr.  KEFAUVER.  Yes.  The  rates  on 
a  great  many  commodities  are  very 
much  greater  from  United  States  ports 
to  foreign  ports  than  they  are  from 
foreign  ports  to  the  United  States.  For 
purpose  of  reference,  those  facts  will  be 
found  on  pages  18187,  18190,  and  18198 
of  the  Record  of  yesterday. 

I  call  the  Senator’s  attention  to  some 
of  the  rates  which  affect  shippers  in  the 
Midwest,  particularly  the  rate  on  cheese, 
which  was  so  ably  discussed  yesterday 
by  the  Senator  from  Wisconsin  [Mr. 
Wiley].  That  discussion  appears  on 
page  18198  of  the  Congressional  Record 
of  yesterday. 

Mr.  DOUGLAS.  I  observe  that  the 
export  rate  was  $6.38  per  himdred- 
weight;  the  import  rate  $3.84. 

Mr.  KEFAUVER.  The  Senator  is  cor¬ 
rect.  We  find,  for  example,  with  re¬ 
spect  to  electric  motors,  the  outbound 
rate  is  $54  per  short  ton;  inbound,  $39. 
On  stainless  steel,  the  rate  is  $61.25  per 
long  ton  outbound;  $33  per  long  ton  in- 
boimd. 

Mr.  DOUGLAS.  May  this  differential 
rate  in  favor  of  foreign  producers  in  the 
case  of  steel  partially  account  for  the 
fact  that  our  steel  manufacturers  are 
complaining  that  they  are  being  under¬ 
sold  in  this  country  by  the  importation 
of  German  steel? 

Mr.  KEFAUVER.  Undoubtedly  it 
does.  For  example,  the  steel  companies 
have  said  that  part  of  the  reason  they 
have  been  losing  their  export  trade  is 
the  excessive  rates  that  are  being 
charged  for  shipment  outboard  of  steel 
as  compared  with  the  rates  from  Ger¬ 
many,  England,  Japan,  and  other  coun¬ 
tries. 

There  is  a  statement  by  an  official  of 
a  steel  company  which  I  had  printed  in 
the  Record  of  yesterday. 

A  great  many  justifiable  complaints 
have  been  made  in  connection  with  this 
great  and  unjust  disparity.  This  is  also 
true  in  relation  to  shipments  of  chemi¬ 
cals  from  the  United  States  to  Germany 
and  Germany  to  the  United  States.  Our 
rate  to  Germany  is  many  times  what  it 
is  from  Germany  to  the  United  States. 

It  is  no  wonder  that  we  are  having 
trouble  with  our  exports.  Yet  under 
this  system  we  would  have  no  power  to 
do  anything  about  it,  because  confer¬ 
ence  cartels  could  join  any  international 
supercartel,  and  we  would  be  completely 
at  their  mercy.  In  fact,  we  are  prac¬ 
tically  at  their  mercy  at  the  present 
time,  with  the  cartels  that  are  in  effect. 
For  instance,  on  page  18191  of  yester¬ 
day’s  Record  there  is  a  statement  which 
bears  on  steel.  In  a  letter  dated  May 
23,  1958,  to  Mr.  Frank  Slater,  vice  presi¬ 
dent  of  the  American  Export  Lines,  the 
Ore  Navigation  Co.  of  New  York  City 
stated; 

It  is  quite  generally  known  in  all  trades 
tnat  present  iron  and  steel  rates  from  U.S. 
ports  are  unreasonably  excessive  in  view  of 
today’s  freight  market,  general  cargo  rates 
from  Europe  and  the  decline  of  steel  ship¬ 
ments  from  here. 

Of  all  the  problems  confronting  steel  ex¬ 
porters  today,  the  primary  obstacle  to  the 
recapturing  of  diminished  markets  and 
booking  cargo  again  with  the  berth  opera- 
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tors  from  our  ports  is  the  extreme  inequality 
of  berth  rates  (hearings,  pt.  1,  vol.  V,  at 
4928;  the  Senator  may  desire  to  read  further 
from  this  letter) . 

Mr.  DOUGLAS.  While  the  question 
of  rates  which  were  previously  quoted 
applied  to  Japanese  trade,  it  is  instruc¬ 
tive  to  notice  the  desparity  with  re¬ 
spect  to  German  trade.  On  electric 
motors  the  rate  from  Chicago,  Mil¬ 
waukee,  and  Detroit  per  long  ton  is 
$74.25,  but  from  Bremen  and  Hamburg, 
identical  ports,  to  Chicago,  the  rate 
ranges  between  $48  and  $49  a  ton,  or  $25 
a  ton  less. 

Mr.  KEFAUVER.  That  is  correct.  I 
said  in  my  speech  yesterday  that  there 
was  such  a  great  disparity  in  the  rates 
from  England  and  Germany  to  Greece 
in  connection  with  electrical  fixtures, 
electric  stoves,  freezers,  and  so  forth, 
that  we  have  lost  much  of  our  market  in 
Greece  because  of  the  disparity  in  rates. 

Mr.  ENGLE.  Mr.  President,  will  the 
Senator  yield  for  an  observation? 

Mr.  KEFAUVER.  I  yield. 

Mr.  ENGLE.  I  wish  to  call  attention 
to  page  17  of  the  bill,  which  states: 

The  commission  shall  by  order,  after  notice 
and  hearing,  disapprove,  cancel,  or  modify 
any  agreement,  or  any  modification  or  can¬ 
cellation  thereof,  whether  or  not  previously 
approved  by  it,  that  it  finds  to  be  unjustly 
discriminatory  or  unfair  as  between  car¬ 
riers,  shippers,  exporters,  importers,  or  ports, 
or  between  exporters  from  the  United  States 
and  their  foreign  competitors,  or  to  operate 
to  the  detriment  of  the  commerce  of  the 
United  States,  or  to  be  contrary  to  the  pub¬ 
lic  interest,  or  to  be  in  violation  of  this 
act,  and  shall  approve  all  other  agreements, 
modifications,  or  cancellations. 

What  I  am  saying  is  that  what  we 
have  tried  to  do  in  the  bill  is  to  put  the 
regulatoiT  agency  in  a  position  to  kick 
out  these  conferences  if  Americans  are 
getting  gouged.  That  is  precisely  what 
the  language  in  the  bill  says.  We  under¬ 
stand  about  some  of  these  rates.  When 
these  rates  fall  into  the  category 
referred  to  in  the  act,  the  commission 
has  the  right  to  disapprove  of  the  con¬ 
ference  and  not  permit  the  conference  to 
operate.  Joint  conferences  as  well  as 
single  conferences  must  operate  under 
these  rules.  We  are  not  authorizing 
something  to  be  done  in  the  bill.  As  of 
October  1959,  there  were  nine  intercon¬ 
ference  agreements  which  had  been  ap¬ 
proved  by  the  Federal  Maritime  Board 
and  its  predecessors.  We  are  not  chang¬ 
ing  it.  They  have  to  meet  the  same 
rules  that  everyone  else  has  to  meet. 
Where  the  trade  areas  overlap,  they  can 
get  an  agreement  if  it  falls  within  the 
limitations  of  this  act. 

Mr.  KEFAUVER.  There  is  nothing  in 
the  Shipping  Act  of  1916  that  authorizes 
supercartels.  They  have  been  approved 
by  commissions  in  the  past,  without  au¬ 
thorization,  on  their  own.  Of  course, 
with  all  due  deference,  some  commis¬ 
sions  before  the  previous  one  have  not 
been  very  diligent  in  looking  after  the 
interests  of  the  American  shippers.  The 
fact  that  they  have  approved  them  does 
not  mean  that  they  have  been  au¬ 
thorized.  In  any  event,  they  are  not  a 
good  thing  for  the  United  States.  Fur¬ 
thermore,  the  bill  does  not  anywhere 
mention  the  ability  of  the  commission 
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to  set  aside  any  cartel  because  of  the 
unfairness  of  rates.  If  the  commission 
had  been  thinking  about  the  shippers, 
why  would  they  have  permitted  a  situa¬ 
tion  such  as  that  shown  at  page  18199 
of  the  Record  of  yesterday.  I  call  the 
Senator’s  attention  to  that  page  in  the 
Record. 

On  chemicals,  from  Hamburg  to  New 
York,  82  cents  per  hundredweight.  New 
York  to  Hamburg,  $6.61.  Rotterdam  to 
New  York,  82  cents  per  hundred¬ 
weight.  New  York  to  Rotterdam  and 
Antwerp  $5.85.  The  record  is  filled  with 
such  examples  which  unfairly  affect  our 
trade.  Yet  they  have  been  permitted  by 
the  commission  to  continue.  This  bill 
would  perpetuate  them  so  as  to  give 
them  legality.  If  we  think  after  we  au¬ 
thorize  them  here,  that  some  commis¬ 
sion  in  the  future,  might  knock  out  a 
conference  because  of  unfairness  of  this 
kind,  I  wonder  why  they  have  not  done 
so  before. 

Mr.  DOUGLAS.  Without  reflecting 
in  the  slightest  on  the  motives  of  the 
framers  of  the  bill,  would  the  Senator 
from  Tennessee  say  it  is  designed  pri¬ 
marily  to  protect  the  interests  of  the 
carriers  and  almost  completely  disre¬ 
gards  the  interests  of  the  manufacturers 
and  shippers? 

Mr.  KEFAUVER.  That  is  my  opinion 
about  it.  If  this  bill  is  used  to  the  ex¬ 
tent  of  the  authorization  contained  in 
it,  the  shipper  is  at  the  complete  mercy 
of  the  foreign  shipping  lines  insofar  as 
rates  are  concerned.  It  is  true  that  in 
the  bill  there  are  some  provisions  that  if 
something  is  adverse  to  the  commerce  of 
the  United  States,  they  may  disallow 
participation  by  American  shipping  in¬ 
terests.  However,  I  call  attention  to  the 
fact  that  they  have  never  knocked  out 
a  conference  on  account  of  rates.  I  also 
call  attention  to  the  fact  that  Mr.  White, 
the  Deputy  Attorney  General  takes  this 
authorization  to  task  very  vigorously. 
He  says : 

We  urge  the  committee  [Senate  Commerce 
Committee]  to  delete  the  proviso  (which 
would  allow  interconference  agreements  if 
the  right  of  independent  action  were  re¬ 
tained)  thereby  clearly  prohibiting  any  in¬ 
terconference  agreements.  While  the  exist¬ 
ing  language  of  the  bill  gives  a  conference 
the  right  to  take  Independent  action  on  mat¬ 
ters  embraced  within  the  agreement,  it  never¬ 
theless  permits  all  parties  to  an  agreement 
to  establish  a  uniform  policy  on  rates  and 
other  competitive  matters  when  it  serves 
their  purpose  to  do  so.  The  Department  of 
Justice  is  convinced  that  it  is  not  in  the 
public  interest  to  permit  agreements  which 
may  create  a  virtual  monopoly  of  ocean 
transportation  to  or  from  this  country.  Con¬ 
gress  should  not  sanction  private  rate-fix¬ 
ing  schemes  or  supercartels  which  coiild  em¬ 
brace  every  port  through  which  the  foreign 
commerce  of  the  United  States  is  conducted. 
Such  an  arrangement  would  deny  shippers 
the  cost  savings  resulting  from  their  location 
on  or  in  proximity  to  a  particular  coastal 
range. 

Ml-.  DOUGLAS.  Mr.  President,  will 
the  Senator  further  yield? 

Mr.  KEFAUVER.  I  yield. 

Mr.  DOUGLAS.  Are  there  any  geo¬ 
graphical  limits  on  the  supercartels? 

Mr.  KEFAUVER.  There  are  no  geo¬ 
graphical  limits. 

Mr.  DOUGLAS.  These  could  cover  a 
very  wide  area? 


Mr.  KEFAUVER.  They  could  cover 
the  entire  foreign  shipping  of  the  United 
States. 

Mr.  DOUGLAS.  Are  there  any  limita¬ 
tions  on  the  subject  matters  which  could 
be  acted  upon  by  a  supercartel? 

Mr.  KEFAUVER.  There  are  no  limi¬ 
tations  upon  subject  matters  or  upon 
the  cargoes  to  be  carried. 

Mr.  DOUGLAS.  What  is  the  economic 
reason  for  such  a  bill  as  this? 

Mr.  KEFAUVER.  The  only  economic 
reason  for  allowing  a  super  cartel  is  to 
allow  existing  cartels  to  further  expand 
their  monopoly  power,  both  geographi¬ 
cally  and  economically.  This  is  a  great 
bonanza  to  them. 

Mr.  DOUGLAS.  I  wonder  if  it  would 
be  improper  for  me  to  inquire  of  the  dis¬ 
tinguished  Senator  from  California,  who 
is  in  charge  of  the  bill,  what  he  regards 
as  the  economic  justification  for  the 
bill. 

Mr.  ENGLE.  The  whole  bill?  Not  this 
particular  amendment? 

Mr.  DOUGLAS.  The  interconference 
agreements. 

Mr.  ENGLE.  I  read  it  just  a  few  min¬ 
utes  ago.  I  think  Mr.  Morse,  the  former 
Chairman  of  the  Federal  Maritime 
Board,  made  that  very  plain.  He  said: 

These  Interconference  agreements  are  de¬ 
signed  as  a  means  of  stabilizing  rates  in  the 
respective  trades,  of  protecting  the  competi¬ 
tive  positions  of  the  respective  conferences, 
and  of  preventing  Interconference  rate  wars 
which  deprive  shippers  and  carriers  alike  of 
the  stability  and  uniformity  as  to  rates  which 
the  conferences  seek  to  achieve. 

Mr.  DOUGLAS.  Stripped  of  the  fan¬ 
cy  language,  does  not  that  mean  that  the 
interconference  agreements  can  be  used 
to  prevent  a  lowering  of  rates  by  car¬ 
riers  in  an  effort  to  get  trade;  and  there¬ 
fore,  are  they  not  designed  to  stifle  price 
competition? 

Mr.  ENGLE.  The  vast  majority  of  the 
shippers  of  this  country  favor  this  legis¬ 
lation;  they  are  not  against  it,  and  the 
dual  rate  system  is  a  system  under  which 
shippers  and  a  group  of  lines  are  author¬ 
ized  to  get  together  to  agree  that  if  the 
shippers  ship  all  or  a  substantial  por¬ 
tion  of  their  cargoes  with  the  confer¬ 
ence  lines,  they  can  get  a  lower  rate — 
not  a  higher  rate,  but  a  lower  rate. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Tennessee  has  ex¬ 
pired. 

Mr.  ENGLE.  Mr.  President,  I  will 
yield  the  Senator  some  of  my  time. 

Mr.  KEFAUVER.  Will  the  Senator 
proceed  on  his  own  time? 

Mr.  BUTLER.  Mr.  President,  will  the 
Senator  from  California  yield? 

Mr.  ENGLE.  I  yield. 

Mr.  BUTLER.  I  can  understand  the 
concern  of  the  Senator  from  Illinois. 
The  question  he  has  propounded  needs 
to  be  answered.  The  taxpayers  spend 
more  than  $300  million  a  year  to  pro¬ 
vide  for  an  American  merchant  marine. 
In  my  opinion,  the  only  way  in  which 
that  money  can  be  effectively  used  is  by 
the  enactment  of  this  bill  thus  prevent¬ 
ing  the  rate  wars  which  result  in  the 
absence  of  this  legislation  in  the  inde¬ 
pendent  owners  cutting  rates. 

Mr.  DOUGLAS.  Are  rate  wars  bad? 

Mr.  BUTLER.  Let  me  finish.  A  rate 
war  creates  monopoly. 


We  know  that  only  the  strong  can  sur¬ 
vive  a  rate  war.  So  the  result  of  a  rate 
war  is  the  same  thing  the  Senator  is 
apparently  opposed  to.  It  drives  out  of 
business  the  companies  which  he  seeks 
to  protect.  I  call  your  attention  to  the 
fact  that  these  owners  don’t  operate  on 
fixed  routes  or  provide  steady  service. 
The  American  merchant  marine  cannot 
operate  that  way  and  hence  the  tax¬ 
payers’  money  will  be  wasted. 

Mr.  KEFAUVER.  Mr.  President,  will 
the  Senator  from  Maryland  yield? 

Mr.  BUTLER.  I  yield. 

Mr.  KEFAUVER.  The  worst  rate 
wars  which  we  have  had  wei-e  when 
Isbrandtsen  was  causing  a  lot  of  compe¬ 
tition.  A  reference  to  that  may  be  found 
on  page  18185.  The  American  lines  were 
making  very  good  profits,  even  during' 
the  height  of  the  rate  war. 

Mr.  BUTLER.  They  were  making 
good  profits  because  there  was  enough 
business  to  warrant  it.  But  now  none 
of  them  is  making  money,  and  none 
can  make  money,  unless  some  protec¬ 
tion  is  afforded  them  through  the  dual¬ 
rate  system. 

Mr.  KEFAUVER.  They  cut  their 
rates  by  30  percent,  sometimes  40  per¬ 
cent.  In  1958,  the  United  States  Lines 
made  $6  million. 

Mr.  BUTLER.  I  know  of  no  Ameri¬ 
can  ship  operator  who  is  now  cutting 
rates. 

Mr.  KEFAUVER.  What  does  the 
Senator  mean  by  “cutting  rates’’? 

Mr.  BUTLER.  They  are  operating  at 
conference  rates. 

Mr.  KEFAUVER.  The  conferences 
have  a  monopoly,  so  they  are  making 
money  by  abiding  by  the  monopoly  rate. 

Mr.  BUTLER.  Isbrandtsen  does  not 
have  a  monopoly.  The  court  ruled  that 
Isbrandtsen  could  charge  lower  rates, 
but  Isbrandtsen  is  not  charging  lower 
rates;  it  is  charging  the  conference  rates. 

Mr.  DOUGLAS.  I  hold  no  brief  for 
the  Isbrandtsen  Co.,  because  certain  of 
its  transactions,  as  I  remember  them, 
were  not  very  good.  Nevertheless,  was 
the  situation  that  they  made  money 
while  they  were  competing,  and  that 
the  combined  pressure  of  the  cartels 
forced  them  into  an  agreement? 

Mr.  KEFAUVER.  No;  the  Maritime 
Commission  forced  them  into  it.  The 
Maritime  Commission  said  it  would  not 
grant  them  a  subsidy  for  a  line  they 
wanted  to  acquire  unless  they  joined  the 
conference. 

Mr.  DOUGLAS.  In  other  words,  the 
Maritime  Commission  used  the  threat  of 
a  withdrawal  of  subsidy  to  stabilize  com¬ 
petition,  and  thus  forced  Isbrandtsen 
into  the  shipping  cartel? 

Mr.  KEFAUVER.  The  Maritime 
Commission  said,  in  effect,  “Unless  you 
join  the  conference,  we  will  not  grant 
you  a  subsidy.” 

Isbrandtsen  is  making  money  without 
a  subsidy. 

Mr.  BUTLER.  Isbrandtsen  was  not 
then  entitled  to  a  subsidy. 

Mr.  KEFAUVER,  I  must  point  out 
that  subsidies  are  primarily  determined 
by  costs,  not  profits.  Isbrandtsen  was 
forced  and  pressured  by  the  Maritime 
Commission  to  join  the  conference  If  it 
wanted  to  get  a  subsidy.  That  is  in  the 
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record.  That  is  in  a  statement  made 
by  the  former  Chairman  of  the  Maritime 
Commission. 

Mr.  BUTLER.  Does  the  Senator 
know  of  any  way  in  which  the  invest¬ 
ment  of  the  taxpayers  in  the  American 
merchant  marine  can  be  protected,  and 
still  prevent  price  wars,  which  the  Sena¬ 
tor  must  realize  creates  a  monopoly, 
without  a  conference  system? 

Mr.  KEFAUVER.  The  Senator 
asked  me  a  question.  I  should  like  to 
answer  the  question.  Of  course  I  know 
a  way. 

Mr.  BUTLER.  What  is  the  way  ? 

Mr.  KEFAUVER.  Conferences,  or 
even  some  dual  rates,  are  not  outlawed 
now.  They  are  not  outlawed  under  the 
House  bill— quite  the  contrary.  What  is 
needed  is  simply  some  minimum  limita¬ 
tions  to  afford  some  kind  of  protection 
to  shippers  and  to  independent  lines,  as 
are  contained  in  the  House  bill. 

Mr.  BUTLER.  The  House  bill  would 
make  it  completely  impossible  to  operate 
a  dual-rate  system. 

Mr.  KEFAUVER.  Just  a  minute.  If 
carriers  do  not  want  to  operate  without 
operating  in  a  cartel  or  a  collusive  man¬ 
ner,  they  can  do  so  now.  They  can  op¬ 
erate  under  dual  rates.  But  what  is 
involved  here  is  not  merely  allowing 
them  to  operate  in  a  conference.  What 
is  involved  in  the  amendment  now  be¬ 
fore  the  Senate  is  allowing  all  the  con¬ 
ferences  to  get  together  in  one  great  big 
cartel,  without  any  justification  what- 

S06V6r. 

Mr.  BUTLER.  But  under  the  control 
of  the  Maritime  Commission. 

Mr.  KEFAUVER.  Under  the  control 
of  the  Commission,  but  not  as  to  rates. 

Mr.  ENGLE.  I  yield  to  the  Senator 
from  Kentucky. 

Mr  MORTON.  Mr.  President,  my  in¬ 
terest  in  the  bill  is  primarily  on  behalf 
of  shippers.  I  have  had  some  experience 
in  shipping  merchandise  in  the  export 
trade.  If  one  attempts  to  build  a  brand 
business  of  any  kind,  it  is  necessary  to 
have  a  steady  rate  structure. 

The  Senator  from  Illinois  [Mr.  Doug¬ 
las!  asked  about  the  economic  justifica¬ 
tion  for  the  bill.  I  think  it  is  in  the 
interest  of  shippers.  It  is  not  possible  to 
build  a  business  when  rates  are  jumping 
around,  uncontrolled,  and  low  when  bot¬ 
toms  are  available,  but  high  when  space 
is  tight. 

I  observe  in  the  Chamber  the  distin¬ 
guished  Senator  from  West  Virginia 
[Mr.  Byrd],  who  shares  an  interest  with 
me  in  the  export  of  coal  products.  He 
will  well  remember  that  when  we  were 
Members  of  the  House  a  few  years  ago, 
we  sought  the  development  of  a  coal  busi¬ 
ness  in  Western  Europe.  We  were  get¬ 
ting  attractive  rates.  As  soon  as  the  coal 
began  to  move  and  the  shippers  were  get¬ 
ting  the  business,  up  would  go  the  rates. 

Coal  is  not  an  item  which  lends  itself 
to  conference  shipping,  because  coal  is 
a  hard,  dirty  product  to  transport  over¬ 
seas. 

To  prevent  that  constant  fluctuation, 
which  meant  that  after  a  business  had 
been  established  and  was  going  well, 
such  a  fluctuation  in  the  rates  would 
drive  the  business  out  of  the  market 
within  perhaps  2  months,  the  coal  ship¬ 


pers  and  producers  incorporated  a  com¬ 
pany  to  provide  shipping  for  coal  at  a 
constant  rate.  Then  the  tramps  fell 
into  line;  they  had  that  as  a  guideline. 
So  we  had  guidance  and  stability  of  rates 
on  coal. 

1  have  heard  from  many  shippers  and 
shipping  associations  in  connection  with 
this  bill,  first,  as  it  came  from  the  com¬ 
mittee,  and,  this  morning,  in  connection 
with  the  amendments  submitted  by  the 
Senator  from  Tennessee.  They  are 
unanimous  in  urging  the  rejection  of  the 
amendments  of  the  Senator  from  Ten¬ 
nessee — those  of  a  more  substantive  na¬ 
ture  ;  and  they  are  unanimous  in  urging 
the  passage  of  the  bill  as  it  has  been  re¬ 
ported  by  the  committee.  That  is  what 
the  shippers  want;  and  they  include 
those  who  ship  chemicals,  and  include 
the  Spencer  Chemical  Co.,  which  has 
headquarters  and  branches  in  my  State. 

At  one  time,  when  I  was  in  the  grain 
and  milling  business,  we  developed  an 
oversea  business  on  a  brand-name  prod¬ 
uct  we  had  developed,  called  Afi'echo. 
We  developed  a  substantial  business  for 
it  in  Latin  America  and  in  certain  areas 
of  Africa.  But  we  never  could  have 
done  that  in  the  absence  of  a  constant 
rate.  Without  a  constant  rate,  it  would 
have  been  impossible  to  have  developed 
that  business. 

So  I  think  an  important  consideration 
in  this  case  is  the  American  shipper; 
and  I  believe  it  will  be  found  that  90 
or  95  percent  of  the  American  shippers 
and  90  or  95  percent  of  the  American 
shipping  associations  favor  the  bill  as 
reported  by  the  committee. 

Mr.  ENGLE.  Mr.  President,  I  should 
like  to  add  to  what  the  Senator  from 
Kentucky  has  said,  by  stating  that  these 
are  common  carriers,  and  they  have  reg¬ 
ular  routings  and  scheduled  service. 
That  is  why  since  1877  there  have  been 
these  conference  agreements.  There 
have  been  many  investigations  of  the 
shipping  industry  internationally.  In 
1906,  the  British  Royal  Commission 
studied  this  matter.  In  1912,  the  Alex¬ 
ander  Committee,  of  the  House  of  Rep¬ 
resentatives,  studied  it.  It  was  studied 
also  in  connection  with  the  Shipping 
Act  of  1916;  and  it  was  studied  again, 
very  exhaustively,  in  connection  with  the 
Merchant  Marine  Act  of  1936.  And 
since  the  Isbrandtsen  case  of  1958,  hear¬ 
ings  have  been  going  on  for  a  period  of 

2  years,  and  have  involved  some  13,000 
pages  of  testimony. 

The  unanimous  conclusion  in  connec¬ 
tion  with  every  one  of  those  studies, 
made  over  a  period  of  more  than  50 
years,  is  that  the  conference  system  is 
absolutely  essential  to  the  stability  of 
such  rates. 

In  the  decision  in  the  Isbrandtsen 
case,  it  was  held  that  an  American  ship¬ 
per  could  not  enter  such  an  agreement 
because  that  would  violate  the  antitrust 
laws.  On  three  different  occasions  since 
1958,  Congress  has  taken  action  in  con¬ 
nection  with  a  moratorium;  and  the 
rest  of  the  conference  systems — and,  as 
the  Senator  from  Tennessee  has  said, 
there  are  approximately  113  of  them — 
have  continued  in  operation  during  this 
interim  period,  while  we  have  been  try¬ 
ing  to  achieve  a  permanent  solutioiL 


This  bill  authorizes  the  conference 
system,  but  requires  the  conferences  to 
comply  vnth  very  rigid  requirements. 

If  they  do  not.  the  Maritime  Commission 
will  order  the  American  lines  out  of  the 
conference  system. 

The  pending  amendment  would  make 
it  impossible  for  the  conferences  them¬ 
selves  to  get  together  and  agree  with 
respect  to  matters  on  which  they  over¬ 
lap.  As  I  have  pointed  out,  nine  of 
those  interconference  agreements  were 
in  existence  in  1959.  There  may  be  more 
now.  But  in  any  case,  they  are  under 
precisely  the  same  kind  of  requirement 
as  the  one  which,  by  means  of  this  act, 
the  conferences  themselves  are  under. 
Moreover,  we  provide  that  any  confer¬ 
ence  must  be  able  to  act  independently; 
that  is,  if  it  wishes  to  get  out,  it  must 
be  able  to  do  so. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  California  yield? 

Mr.  ENGLE.  I  yield. 

Mr.  MANSFIELD.  On  the  question 
of  agreeing  to  the  amendment  of  the 
Senator  from  Tennessee,  I  ask  for  the 
yeas  and  nays. 

Mr.  KEFAUVER.  I  wish  to  have  a 
quorum  call. 

Mr.  MANSFIELD.  Let  us  get  the  yeas 
and  nays  ordered,  first. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

The  yeas  and  nays  were  ordered. 

Mr.  KEFAUVER.  I  should  like  to 
have  a  quorum  call. 

Mr.  MANSFIELD.  Mr.  President,  if 
the  Senator  from  California  will  yield  for 
that  purpose,  I  suggest  the  absence  of  a 
quorum. 

Mr.  ENGLE.  I  yield  for  that  purpose, 
and  then  I  yield  back  the  remainder  of 
the  time  available  to  me. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  time  re¬ 
quired  for  the  quorum  call  be  outside 
the  controlled  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

All  remaining  time  on  the  amendment 
of  the  Senator  from  Tennessee  has  been 
yielded  back. 

The  absence  of  a  quorum  has  been 
suggested;  and  the.  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  myself  1  minute  on  the  bill  for 
the  purpose  of  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MANSFIELD.  What  is  the  legis¬ 
lative  situation  at  the  moment? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Tennessee. 

Mr.  MANSFIELD.  Will  the  Chair 
have  the  amendment  read  to  the  Senate? 

The  PRESIDING  OFFICER.  The 
amendment  will  be  read  by  the  clerk. 

The  Legislative  Clerk.  On  page  18, 
lines  9  and  10,  after  the  words  “naturally 
competitive”,  it  is  proposed  to  strike  out 
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“unless  each  conference  retains  the  right 
of  indei>endent  action”. 

Mr.  MANSFIELD.  Mr.  President,  has 
all  the  time  on  this  amendment  been 
used  up? 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  MORTON.  Mr.  President,  a  par¬ 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MORTON.  Have  the  yeas  and 
nays  been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ten¬ 
nessee. 

Mr.  KEFAUVER.  Mr.  President,  will 
the  Senator  yield  me  3  minutes  on  the 
bill? 

Mr.  MANSFIELD.  I  yield  the  Senator 
from  Tennessee  3  minutes  on  the  bill. 

Mr.  KEFAUVER.  Mr.  President,  the 
basic  proposition  here  is  simply  this: 
The  conference  cartels  are  85  percent 
under  the  control  of  foreign  shipping 
lines.  In  some  13  cartels  there  is  not 
even  an  American  line  in  the  cartels. 
Discriminatory  rates,  adverse  to  the  com¬ 
merce  of  the  United  States,  are  rampant. 
Sometimes  they  charge  as  much  as  five 
or  six  times  more  for  shipments  from 
United  States  to  foreign  ports  as  they 
charged  for  shipments  from  foreign  ports 
to  the  United  States.  US.  manufac¬ 
turers  of  steel,  chemical,  and  agricultural 
products,  among  other  products,  are  ad¬ 
versely  affected. 

This  bill  would  authorize  the  110 
cartels  to  operate  independently.  What 
the  Senate  version  of  the  bill  is  attempt¬ 
ing  to  do  is  authorize  all  of  them  to  get 
together  in  a  super  cartel,  so  that  any 
area  of  the  country  that  has  an  advan¬ 
tage  will  lose  that  advantge,  and  so  the 
cartels  can  fix  the  rates  for  larger  and 
larger  geographic  areas. 

It  is  bad  enough  to  have  cartels,  to  be¬ 
gin  with,  particularly  when  they  are  un¬ 
der  the  domination  of  interests  that  may 
be  inimical  to  the  interests  of  the  United 
States,  but  to  allow  both  foreign  carriers 
and  U.S.  carriers  to  get  together  in  a 
super,  all-encompassing  cartel,  and 
eliminate  all  competition  by  allowing 
them  to  make  agreements  among  them¬ 
selves,  is  outrageous  and  preposterous, 
-in  my  opinion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Tennessee. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HAYDEN  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  senior  Senator  from  Oregon  [Mr. 
Morse].  If  he  were  present  and  voting 
he  would  vote  “yea.”  If  I  were  at  lib¬ 
erty  to  vote  I  would  vote  “nay.”  I  with¬ 
hold  my  vote. 

The  rollcall  was  concluded. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Oklahoma  [Mr.  Kerr]  , 
the  Senator  from  Oregon  [Mr.  Morse], 
the  Senator  from  West  Virginia  [Mr. 


Randolph],  the  Senator  from  Missom-i 
[Mr.  Symington]  ,  the  Senator  from  Tex¬ 
as  [Mr.  Yarborough],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator  from 
Alaska  [Mr.  GrueningI,  and  the  Sena¬ 
tor  from  Wyoming  [Mr.  Hickey]  are  ab¬ 
sent  on  official  business. 

I  also  announce  that  the  Senator  from 
New  Mexico  [Mr.  Chavez]  is  absent  be¬ 
cause  of  illness. 

I  fm’ther  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir¬ 
ginia  [Mr.  Randolph]  would  vote  “yea.” 

On  this  vote,  the  Senator  from  New 
Mexico  [Mr.  Chavez]  is  paired  with  the 
Senator  from  Tennessee  [Mr.  Gore].  If 
present  and  voting,  the  Senator  from 
New  Mexico  would  vote  “nay,”  and  the 
Senator  from  Tennessee  would  vote 
“yea.” 

On  this  vote,  the  Senator  from  Okla¬ 
homa  [Mr.  Kerr]  is  paired  with  the  Sen¬ 
ator  from  Alaska  [Mr.  GrueningI.  If 
present  and  voting,  the  Senator  from 
Oklahoma  would  vote  “nay,”  and  the 
Senator  from  Alaska  would  vote  “yea.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Allott]  is 
absent  by  leave  of  the  Senate  to  attend 
the  Interparliamentary  Conference  in 
Brussels. 

The  Senator  from  New  Hampshire 
[Mr.  Bridges]  is  absent  because  of  ill¬ 
ness. 

The  Senator  from  Indiana  [Mr.  Cape- 
hart],  the  Senator  from  Nebraska  [Mr. 
Curtis],  the  Senator  from  Illinois  [Mr. 
Dirksen],  and  the  Senator  from  Arizona 
[Mr.  Gold  WATER]  are  necessarily  absent. 

The  Senator  from  Iowa  [Mr.  Miller] 
is  absent  on  official  business. 

The  Senator  from  Texas  [Mr.  Tower] 
is  absent  by  leave  of  the  Senate  on  offi¬ 
cial  business. 

If  present  and  voting,  the  Senator  from 
Colorado  [Mr.  Allott],  the  Senator  from 
Indiana  [Mr.  Capehart],  the  Senator 
from  Iowa  [Mr.  Miller],  the  Senator 
from  Texas  [Mr.  Tower],  and  the  Sen¬ 
ator  from  Illinois  [Mr.  Dirksen]  would 
each  vote  “nay.” 

The  result  was  announced — yeas  28, 
nays  54,  as  follows: 

[No.  201] 

YEAS— 28 


Anderson 

Hart 

Neuberger 

Burdick 

Humphrey 

Pastore 

Cannon 

Javlts 

Pell 

Carroll 

Kefauver 

Proxmlre 

Case,  S.  Dak. 

Long,  Mo. 

Smith,  Mass. 

Church 

Mansfield 

Talmadge 

Clark 

McGee 

Wiley 

Cooper 

McNamara 

Young.  Ohio 

Dodd 

Moss 

Douglas 

Muskle 

NAYS— 54 

Aiken 

Fong 

Metcalf 

Bartlett 

Fulbrlght 

Monroney 

Beall 

Hartke 

Morton 

Bennett 

Hlckenlooper 

Mundt 

Bible 

Hill 

Prouty 

Boggs 

Holland 

Robertson 

Bush 

Hruska 

Russell 

Butler 

Jackson 

Saltonstall 

Byrd,  Va. 

Johnston 

Schoeppel 

Byrd,  W.  Va. 

Jordan 

Scott 

Carlson 

Keating 

Smathers 

Case,  N.J. 

Kuchel 

Smith,  Maine 

Cotton 

Lausche 

Sparkman 

Dworshak 

Long,  Hawaii 

Stennls 

Eastland 

Long,  La. 

Thurmond 

Ellender 

Magnuson 

Williams,  N.J. 

Engle 

McCarthy 

Williams.  Del. 

Ervin 

McClellan 

Young,  N.  Dak. 

Allott 

Bridges 

Capehart 

Chavez 

Curtis 

Dirksen 


NOT  VOTING — 18 


Goldwater 

Gore 

Gruening 

Hayden 

Hickey 

Kerr 


Miller 

Morse 

Randolph 

Symington 

Tower 

Yarborough 


So  Mr.  Kefauver’s  amendment  was  re¬ 
jected. 

Mr.  ENGLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  KUCHEL.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATOR  FRANK  CARLSON  AND 
SENATOR  CLINTON  P.  ANDERSON 

Mr.  MANSFIELD.  Mr.  President,  a 
few  days  ago  Senators  were  pleased  to 
note  the  return  of  our  distinguished 
friend,  the  Senator  from  Kansas  [Mr. 
Carlson  ] .  He  came  back  looking  better, 
trimmer,  and  more  in  line  with  the  way 
he  should  carry  himself  than  he  ever  did 
before.  We  are  delighted  that  he  is  with 
us,  that  he  is  in  the  best  of  health,  and 
we,  of  course,  hope  that  he  will  be  with 
us  for  many  years  to  come. 

Today  another  Member  of  the  Senate, 
who  has  been  undergoing  a  serious  op¬ 
eration,  has  returned.  I  refer  to  the 
distinguished  Senator  from  New  Mexico 
[Mr.  Anderson.]  Like  his  colleague  from 
Kansas,  he  has  lost  a  little  weight — 
7  pounds,  I  believe.  He  looks  better,  and 
more  trim,  and  we  are  delighted  to  have 
him  back.  On  behalf  of  my  distin¬ 
guished  colleague,  the  acting  minority 
leader,  and  the  Senate  as  a  whole,  I  wish 
to  say  that  we  are  happy  that  both  these 
Senators  are  back,  and  will  be  with  us 
for  the  remainder  of  the  session  and 
many  sessions  to  come. 

[Applause.] 


AMENDMENT  OF  SHIPPING  ACT  OF 
1916 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  6775)  to  amend  the 
Shipping  Act  of  1916,  as  amended,  to 
provide  for  the  operation  of  steamship 
conferences. 

Mr.  KEFAUVER.  Mr.  President,  I 
call  up  my  amendments  9-1-61 — C,  D, 
and  E,  and  ask  unanimous  consent  that 
they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered.  The  clerk  will  state  the 
amendments. 

The  Legislative  Clerk.  On  page  14, 
line  19,  after  the  word  “thereof,”  it  is 
proposed  to  insert  “is  intended  or  will 
be  reasonably  likely  to  cause  the  ex¬ 
clusion  of  any  other  carrier  from  the 
trade,  or”. 

On  page  16,  line  11,  after  the  word 
“contract”  it  is  proposed  to  insert  “tends 
to  cause  the  elimination  from,  or  pre¬ 
vent  the  entry  into  the  trade  of  any 
carrier,  or”. 

On  page  18,  line  16,  after  the  word 
“withdrawal”,  it  is  proposed  to  insert 
“,  or  (3)  the  probable  effect  of  which  will 
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be  reasonably  likely  to  exclude  any  car¬ 
rier  from  any  trade”. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ments  of  the  Senator  from  Tennessee. 

Mr.  KEFAUVER.  Mr.  President,  by 
the  rejection  of  the  last  amendment, 
110  steamship  cartel  conferences,  about 
85  percent  of  which  are  completely  domi¬ 
nated  by  the  superior  number  of  foreign 
ships  in  the  conferences,  will  be  able  to 
regulate  and  determine  the  tariff  rates 
and  conditions  of  American  trade.  In 
other  words,  as  it  now  stands,  the  bill 
could  place  our  American  trade  com¬ 
pletely  in  the  hands  of  foreign  ship¬ 
owners.  They  can  operate  by  cartel 
either  separately  in  each  of  the  separate 
trades  or  they  can  operate  on  an  inter¬ 
national  agreement  in  which  all  trades 
will  be  joined. 

The  American  shipper  and  the  Ameri¬ 
can  commission  has  no  regulation  over 
the  rates  charged  by  foreign  shipowners. 
Judging  from  past  experience,  our  loss 
of  foreign  trade  has  been  due,  to  a  very 
large  extent,  to  the  discrimination  in 
rates  on  goods  or  merchandise  shipped 
from  the  United  States  to  ports  in  Eu¬ 
rope  and  other  places  as  compared  with 
the  rates  charged  for  shipment  of  goods 
from  Europe  and  other  places  to  the 
United  States. 

Yesterday  the  distinguished  Senator 
from  Wisconsin  [Mr.  Wiley]  had 
printed  in  the  Record  some  examples  of 
those  rates,  which  Senators  will  find  at 
page  18198. 

Yesterday  the  distinguished  Senator 
from  Wisconsin  [Mr.  Wiley]  had 
printed  in  the  Record  some  examples 
of  those  rates,  which  Senators  will  find 
at  page  18198.  It  is  shown  there  that 
on  cheese  shipped  from  Wisconsin  to 
Denmark  the  rate  is  twice  what  it  is 
from  Denmark  to  Wisconsin.  On  chem¬ 
icals  it  is  about  seven  times  greater  from 
the  United  States  to  foreign  ports  than 
from  foreign  ports  to  the  United  States. 
Senators  will  find,  by  looking  at  those 
figures,  that  on  steel  it  is  about  twice. 
Our  companies  have  to  pay  twice  as 
much  to  get  steel  to  Europe  as  European 
steel  companies  have  to  pay  to  get  steel 
to  the  United  States.  The  same  thing 
is  true  all  the  way  up  and  down  the  line. 

There  is  no  wonder  why  our  export 
business  has  been  falling.  There  is  no 
wonder  why  our  gold  balance  has  been 
depleted.  There  is  no  wonder  there  is 
massive  unemployment  in  the  United 
States.  There  is  no  wonder  all  these 
things  are  true  in  the  face  of  that  kind 
of  situation.  In  part  because  of  them 
American  industry  has  a  very  hard  time 
competing. 

American  agriculture  has  a  very  hard 
time  competing  internationally,  because 
of  this  great  differential  in  rates.  It  is 
hard  to  find  an  instance  where  it  costs 
more  to  ship  anything  from  England 
to  the  United  States  or  from  Germany 
to  the  United  States.  But,  the  rate  is 
often  anywhere  from  twice  to  even  seven 
or  eight  times  greater  when  something 
is  shipped  from  the  United  States  to  a 
foreign  port  than  it  is  when  the  goods 
are  shipped  from  abroad  to  the  United 
States.  And,  these  rates  are  virtually 
completely  controlled  by  the  confer¬ 
ences. 


The  Senate  rejected  an  amendment 
which  would  have  knocked  out  interna¬ 
tional  cartels  which  are  70  percent  to  90 
percent  dominated  by  foreign  groups.  We 
are  about  to  place  our  export  and  im¬ 
port  business,  so  far  as  rates  are  con¬ 
cerned,  in  the  hands  of  foreign  shipping 
lines,  with  almost  no  restraint  whatever. 

I  am  all  in  favor  of  o>ir  foreign  neighbors. 
I'^have  voted  for  fdreign  aid.  However, 

I  do  not  want  jbhem  at  this  time  to  act 
unfairly  against  the  United  States  or 
have  unduly  great  power. 

Another  point  is  that  they  use  dif¬ 
ferent  kinds  of  predatory  practices.  They 
grant  one  rate  to  a  corporation  and  an¬ 
other  rate  to  another  corporation.  They 
grant  rebates,  in  spite  of  the  fact  that 
the  Shipping  Act  of  1916,  section  14(2) 
prohibits  secret  rebates.  They  use  fight¬ 
ing  ships  in  foreign  ports.  They  use  any 
kind  of  discrimination  in  order  to  get 
business. 

There  is  nothing  in  the  bill  that  gives 
the  Maritime  Commission  any  right 
whatever  to  do  anything  about  these 
rates.  The  fact  that  unfairly  discrim¬ 
inatory  rates  have  been  in  existence  for 
all  this  time  shows  that  they  are  not 
likely  to  do  anything  about  it.  It  is  bad 
enough  to  have  a  cartel  of  this  kind,  and 
there  may  be  some  justification  for  some 
kind  of  agreement,  but  there  ought  to  be 
some  reasonable  antitrust  restriction, 
some  reasonable  ceiling  to  protect  the 
American  shipper,  some  reasonable  limi¬ 
tation  to  protect  the  independent  steam¬ 
ship  lines  and  tramp  steamers. 

The  three  amendments  I  have  offered 
were  contained  in  the  House  bill.  Con¬ 
gressman  Bonner’s  subcommittee,  after 
a  long  and  extensive  hearing,  decided 
unanimously  that  they  were  in  the  pub¬ 
lic  interest  and  gave  some  protection  to 
the  independents.  This  was  the  con¬ 
clusion  also  of  the  Antitrust  and  Monopo¬ 
ly  Subcommittee  headed  by  Congressman 
Celler.  I  wish  to  point  out  that  these 
two  subcommittees  held  very  long  and 
extensive  hearings  on  this  whole  ques¬ 
tion.  The  bill  passed  the  House  unani¬ 
mously.  The  provisions  were  deleted  by 
the  Senate  Commerce  Committee. 

Amendment  C,  my  first  amendment, 
provides  that  the  Commission  may  not 
permit  any  dual-rate  agreement  to  go 
into  effect  that  is  intended  or  will  be  rea¬ 
sonably  likely  to  cause  the  exclusion  of 
any  other  carrier  from  the  trade. 

The  next  amendment,  which  is 
grouped  with  the  three  I  have  offered, 
provides  for  the  withdrawal  by  the  Com¬ 
mission  of  approval  which  it  had  previ¬ 
ously  granted,  if  the  agreement  tends  to 
cause  the  elimination  or  prevents  the  en¬ 
try  of  a  carrier  into  the  trade. 

Amendment  E  provides  that  with  re¬ 
spect  to  any  other  cartel  agreement,  no 
approval  by  the  Commission  shall  be 
granted  if  its  probable  effect  would  be 
reasonably  likely  to  exclude  any  car¬ 
rier  from  any  trade. 

The  Department  of  Justice  is  very 
strongly  in  favor  of  this  amendment. 
The  Attorney  General  wrote  to  the  House 
committee  and  to  the  Senate  committee, 
they,  have  testified  on  this  point  at  sev¬ 
eral  congressional  hearings,  and  they 
have  written  me  that  it  would  be  a  catas¬ 
trophe  to  pass  this  bill  without  any  anti¬ 
trust  protection  in  it,  and  that  it  would 


put  us  completely  at  the  mercy,  so  far 
as  the  foreign  trade  is  concerned,  of  in¬ 
ternational  cartels  over  which  we  have 
no  control. 

'The  Attorney  General  in  the  letter  to 
Chairman  Bonner  said: 

The  deletion  of  this  provision  would  seem 
in  effect  an  attempt  to  reverse  the  rule  of 
the  Isbrandtsen  case.  In  the  opinion  of  the 
Department  of  Justice  this  provision  was  an 
indispensable  and  a  reasonable  enactment  on 
this  subject,  and  the  public  interest  would 
be  disregarded  were  this  to  be  omitted. 

Mr.  McNAMARA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KEFAUVER.  I  am  very  happy  to 
yield. 

Mr.  McNAMARA.  I  am  a  little  bit 
confused  by  the  term  “independent  car¬ 
rier.”  Is  that  the  term  the  Senator 
used? 

Mr.  KEFAUVER.  Yes. 

Mr.  McNAMARA.  What  is  the  sig¬ 
nificance  of  that  term?  , 

Mr.  KEFAUVER.  In  the  business  to¬ 
day  there  are  so-called  conference  car¬ 
riers,  who  join  together  into  cartels. 
What  is  desired  by  the  conference  is  that 
all  the  business  be  gotten  by  conference 
carriers.  There  are  at  least  26  trades, 
however,  in  which  independent  carriers 
compete  with  the  conferences.  The 
independent  may  try  to  get  some  of  the 
business  and  offer  a  little  competition. 
That  is  what  I  mean  by  “independent.” 
The  proponents  of  the  bill  would  elimi¬ 
nate  the  independent,  and  they  make  no 
bones  about  it  that  the  purpose  of  the 
dual  rate  system  and  of  the  bill  is  to 
eliminate  independent  carriers  from  the 
business. 

In  the  business  there  are  also  certain 
tramp  steamers,  which  go  from  port  to 
port,  not  on  any  schedule.  The  purpose 
of  the  bill  is  also  to  put  the  squeeze  on 
tramps,  by  foreclosing  them  from  the 
business  tied  up  by  the  conference,  dual 
rate,  exclusive  dealing  contracts. 

Mr.  McNAMARA.  Does  the  term 
“independent”  generally  refer  to  a 
U.S.  carrier? 

Mr.  KEFAUVER.  It  covers  both  for¬ 
eign  and  U.S.  lines.  There  are  26  Ameri¬ 
can  shipping  lines  independently  com¬ 
peting  with  conference  cartels.  Without 
the  amendments  I  have  proposed,  the 
commission  could  approve  a  conference 
that  intends  to  put  them  completely  out 
of  business.  That  is,  they  could  approve 
a  conference  even  though  it  was  intended 
that  the  purpose  of  the  conference  was 
to  eliminate  an  independent  shipping 
line. 

Mr.  McNAMARA.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  KEFAUVER.  I  yield. 

Mr.  McNAMARA.  Was  there  not  a 
Supreme  Court  decision  on  this  matter? 
Is  the  purpose  of  the  bill  to  upset  the 
Supreme  Court  decision? 

Mr.  KEFAUVER.  The  Isbrandtsen 
decision  was  delivered  in  1958.  All  it 
held  was  that  in  that  case  the  dual-rate 
contract  involved  therein  had  the  effect 
of  discriminating  against  the  Isbrandt¬ 
sen  Shipping  Co.  The  Court  held  it  was 
in  violation  of  section  14(3)  of  the  Ship¬ 
ping  Act  of  1916. 

'The  purpose  of  the  pending  bill  is  to 
go  fui-ther  than  the  Isbrandtsen  deci¬ 
sion.  The  purpose  is  to  knock  out  all 
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antitrust  restraints  and  to  allow  super¬ 
international  cartels,  dominated  by  the 
foreign  shipping  lines,  to  regulate  the 
export-import  trade  of  the  United  States. 

Mr.  DOUGLAS.  May  I  inquire 
whether  the  American  Export  Lines  can 
be  classified  as  independent? 

Mr.  KEFAUVER.  They  are  in  at  least 
one  conference,  but  they  also  have  some 
trades  in  which  they  are  independent. 
The  same  is  true  of  most  of  the  other  26 
independent  American  lines. 

Mr.  DOUGLAS.  Are  the  passenger 
operations  of  the  American  Export  Lines 
in  the  conference,  or  are  they  inde¬ 
pendent? 

Mr.  KEFAUVER.  Some  of  the  pas¬ 
senger  lines  are  in  the  conference:  some 
are  not.  The  foreign  carriers  have  an 
um-estricted  monopoly  power  within 
their  grasp. 

I  have  said  that  the  Department  of 
Justice  is  very  much  opposed  to  remov¬ 
ing  the  antitrust  protections,  which  are 
a  minimum.  Also,  the  Department  of 
Agriculture  has  always  felt  that  it  is  in 
the  interest  of  American  agriculture  that 
there  be  some  antitrust  protection.  That 
Department  is  flatly  opposed  to  removing 
the  antitrust  provisions. 

If  the  independents  and  the  tramp 
steamers  are  eliminated,  then  the  inter¬ 
national  cartel,  controlled  by  foreign 
shipping  interests,  will  be  a  complete 
monopoly,  with  no  one  else  in  the  pic- 
txire  at  all  to  offer  competition  to  the 
conference.  That  is  unthinkable.  If  we 
permit  the  cartel  to  be  established, 
which  will  result  in  the  elimination  of 
independents  and  of  competition,  our 
exports  will  go  down  and  down,  even 
more  than  they  have  diminished  during 
the  last  few  years. 

Mr.  CARROLL.  Mr.  President,  will 
the  Senator  from  Tennessee  yield? 

Mr.  KEFAUVER.  I  yield. 

Mr.  CARROLL.  If  the  Senate  should 
accept  the  amendment  now  offered  by 
the  Senator  from  Tennessee,  where 
would  the  authority  or  the  power  be 
lodged  to  protect  the  shipper  and  the 
consxuner?  Would  it  be  in  the  Maritime 
Commission? 

Mr.  KEFAUVER.  Such  little  power 
as  there  would  be,  would  be  lodged  in 
the  Maritime  Commission,  but  the  Com¬ 
mission  could  do  nothing  about  setting 
rates  or  monopoly.  The  Maritime  Com¬ 
mission  would  have  to  approve  the  con¬ 
ference,  even  though  the  purpose  of  the 
conference  is  to  put  the  independent 
carriers  out  of  business.  The  control, 
as  the  bill  now  stands,  unless  we  put  some 
brakes  on  it,  would  be  in  the  interna¬ 
tional  shipping  conference  cartels. 

If  the  Senator  will  look  at  the  list  I 
placed  in  the  Record  yesterday,  he  will 
see  that  in  some  of  these  cartels  there 
is  not  even  one  American  shipping  line. 
The  United  States  is  outnumbered  3  to 
1,  10  to  1,  and  20  to  1.  When  they  are 
all  joined  together,  the  American  ship¬ 
per  will  have  no  say  whatsoever.  The  list 
I  referred  to  will  be  found  on  page  18167 
of  the  Record.  I  wish  Senators  would 
observe  the  disparity  between  the  large 
number  of  foreign  shipping  lines  and  the 
number  of  American-ship  lines. 


Mr.  CARROLL.  The  Senator  from 
Tennessee  knows  that  this  is  a  complex 
piece  of  proposed  legislation.  Many 
Senators  have  said  to  me  that  they  do 
not  quite  comprehend  its  meaning.  I 
am  endeavoring  to  put  some  questions 
to  the  Senator,  so  that  I  and  other  Sen¬ 
ators  may  understand  the  purpose  of 
the  proposed  legislation. 

Mr.  KEFAUVER.  The  junior  Senator 
from  Colorado  already  understands  it. 

I  know  from  my  conversations  with  him 
that  he  does.  That  is  why  he  favors  the 
amendments. 

Mr.  CARROLL.  I  appreciate  that 
statement.  I  favor  the  amendments,  be¬ 
cause  I  have  great  confidence  in  the  ex¬ 
perience,  integrity,  and  ..ability  of  the 
Senator  from  Tennessee.  He  is  a  great 
Senator  and  one  of  the  country’s  most 
eminent  fighters  for  the  preservation 
of  our  antitrust  statutes.. 

If  the  Senate  passes  the  bill  today, 
what  will  be  the  effect  upon  the  Attorney 
General’s  Office,  upon  the  Department 
of  Justice,  and  especially  upon  those 
who  have  been  confirmed  in  positions 
in  the  Department  by  the  Senate  itself 
to  enforce  the  antitrust  statutes? 

Mr.  KEFAUVER.  A  great  and  im¬ 
portant  segment  of  om'  economy  will  be 
completely  deprived  of  any  antitrust  pro¬ 
tection,  so  that  no  matter  how  rampant 
the  discrimination,  no  matter  how  pred¬ 
atory  or  unfair  the  conference  may  be 
as  to  the  Amei’ican  independent  carriers, 
the  steamship  lines  will  be  effectively 
immime  from  the  antitrust  laws. 

Mr.  CARROLL.  When  I  asked  the 
Senator  from  Tennessee  how  much  juris¬ 
diction  would  now  be  lodged  in  the  Mari¬ 
time  Commission,  he  replied  that  the 
Commission  would  have  little  authority. 
It  is  my  opinion  that  the  Maritime  Com¬ 
mission  today  has  almost  no  power  over 
the  reasonableness  of  rates  in  foreign 
commerce. 

Mr.  KEFAUVER.  It  has  no  power, 
and  the  bill  gives  it  no  power. 

Mr.  CARROLL.  Madam  President, 
how  much  time  does  the  Senator  from 
Tennessee  have  remaining?  I  should 
like  to  propound  a  series  of  questions  to 
him. 

Mr.  KEFAUVER.  Madam  President, 
how  much  time  have  I  remaining? 

The  PRESIDING  OFFICER  (Mrs. 
Neuberger  in  the  chair) .  The  Senator 
from  Tennessee  has  10  minutes  remain¬ 
ing. 

Mr.  KEFAUVER.  The  Senator  from 
Colorado  may  take  all  the  time  in  speak¬ 
ing  or  asking  questions. 

Mr.  CARROLL.  I  thank  the  Senator 
from  Tennessee. 

We  know  the  position  of  the  Depai’t- 
ment  of  Justice  and  of  the  Antitrust 
Division.  What  is  the  position  of  the 
Department  of  Agriculture  on  the  pro¬ 
posed  legislation? 

Mr.  KEFAUVER.  The  Department  of 
Agriculture  apparently  feels  that  the  bill 
will  adversely  affect  the  farmers  of  the 
Nation  unless  antitrust  provisions  are  in¬ 
cluded.  They  know  that  the  passage  of 
the  bill  in  the  present  form  will  mean 
higher  shipping  rates  and  the  elimina¬ 
tion  of  competition.  Representatives  of 


the  Department  of  Agriculture  have  so 
testified  before  the  Bonner  committee. 
They  even  intervened  in  the  Isbrandtsen 
case  to  say  that  what  was  sought  to  be 
done,  namely,  to  put  a  competitor  out  of 
business,  should  not  be  allowed. 

So  the  bill  in  its  present  form  will  hm't 
the  farmers.  The  farmers  in  the  State 
of  the  distinguished  senior  Senator  from 
Wisconsin  [Mr.  Wiley],  where  the  dairy 
farms  are  located,  will  have  to  continue 
paying  twice  as  much  to  ship  their 
cheese  to  Denmark  as  the  farmers  of 
Denmark  would  have  to  pay  to  ship  their 
cheese  to  Wisconsin.  The  farmers  of 
Michigan  will  be  in  the  same  situation. 
The  situation  will  be  worse  if  my  amend¬ 
ment  is  not  adopted. 

Mr.  CARROLL.  I  have  before  me  a 
document  entitled  “Statement  of  Joseph 
Campbell,  Comptroller  General  of  the 
United  States,  Before  the  Antitrust  Sub¬ 
committee  of  the  Committee  on  the 
Judiciary,  House  of  Representatives, 
March  15,  1961.”  It  is  an  extensive 
document,  containing  numerous  pages. 
However,  it  relates  in  great  detail  how 
the  Government  of  the  United  States 
has  been  milked — I  do  not  say  “bilked,” 
but  “milked” — out  of  an  amount  in  ex¬ 
cess  of  $300,000. 

Mr.  KEFAUVER.  “Defrauded”  might 
be  a  better  word. 

Mr.  CARROLL.  I  used  the  word 
“milked”  because  it  is  not  really  a  de¬ 
frauding,  in  a  sense,  because  the  con¬ 
ference  is  permitted  to  charge  its  rates, 
and  there  is  no  regulation  of  them. 

Mr.  KEFAUVER.  That  is  correct. 

Mr.  CARROLL.  In  fraud,  there  is 
some  conniving,  some  secrecy;  but  in 
the  shipping  conferences  the  rates  are 
fixed  openly,  and  there  is  no  regulation. 

That  leads  me  to  the  next  question.  I 
read  in  the  Washington  Post  of  Sunday, 
April  2,  1961,  an  article  entitled  “Major 
Shakeup  Being  Planned  for  Ships  Unit,” 
written  by  Bernard  D.  Nossiter.  If  the 
Senator  has  time  remaining,  I  should 
like  to  read,  with  his  permission,  some 
excerpts  from  the  article. 

First,  Madam  President,  I  ask  unani¬ 
mous  consent  that  the  entire  article  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Post,  Apr.  2,  1961] 
Major  Shakettp  Being  Planned  for  Ships 
Unit 

(By  Bernard  D.  Nossiter) 

White  House  aids  are  preparing  a  major 
reorganization  of  the  Federal  Maritime 
Board.  The  proposed  changes  stem  from  a 
House  inquiry  which  turned  up  scores  of 
alleged  law  violations  by  shipping  lines. 

The  plan,  congressional  sources  reported, 
would  separate  the  Maritime  Board’s  promo¬ 
tional  and  regulating  tasks. 

It  would  set  up  two  agencies  in  place  of 
the  existing  structure.  One  agency  would 
hand  out  subsidies  and  carry  on  other  tasks 
that  nurture  the  shipping  lines.  The  sec¬ 
ond  would  oversee  the  industry’s  rate-fixing 
agreements  and  police  its  practices. 

LANDIS  DESIGNING  PLAN 

James  M.  Landis,  Special  Assistant  to  the 
President  for  regulatory  agencies,  is  under¬ 
stood  to  be  working  on  the  two-agency  plan. 
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If  President  Kennedy  approves  it  and  neither 
House  rejects  it,  the  plan  would  go  into 
effect  automatically. 

At  present,  the  three-man  Maritime  Board 
is  responsible  for  both  promotion  and  regu¬ 
lation  of  the  shipping  lines.  Its  Chairman, 
Thomas  E.  Stahem,  also  runs  the  Maritime 
Administration,  which  Is  essentially  coh- 
cerned  with  promotion  tasks.  Because  of 
the  overlap,  critics  have  charged  that  the 
Board  has  virtually  abdicated  its  regulating 
job  and  devoted  its  energies  to  assisting  the 
industry. 

The  reorganization  proposal  is  an  out¬ 
growth  of  an  inquiry  by  Chairman  Emanuel 
Celler,  Democrat  of  New  York,  of  the  House 
Antitrust  Subcommittee.  Celler  has  con¬ 
sulted  with  Landis  and  the  plans  Landis  is 
studying  embody  Celler’s  ideas. 

Celler  began  looking  into  the  shipping 
lines  and  the  Maritime  Board  in  the  fall  of 
1959.  He  found  210  apparent  violations  of 
Federal  laws.  His  committee  accused  the 
Maritime  Board  of  incredible  neglect  and 
laxity. 

Celler 's  findings  have  prompted  the  Jus¬ 
tice  Department  to  set  up  a  grand  jury  in¬ 
vestigation  here.  The  grand  jury  was 
stymied  for  8  months  by  the  shipping  com¬ 
panies’  attempts  to  challenge  its  jurisdiction. 

The  typical  case  of  neglect  that  was  cited 
involved  secret  pacts  between  shipping  com¬ 
panies  that  favored  some  shipping  and  were 
designed  to  drive  competitors  out  of  business. 

Under  the  Shipping  Act,  the  lines  are  al¬ 
lowed  to  get  together  to  set  cargo  rates.  But 
they  must  get  Maritime  Board  approval  for 
their  “conferences.”  The  Board  is  supposed 
to  prohibit  agreements  that  discriminate  un¬ 
fairly  among  shipping  lines,  shippers,  and 
ports,  and  that  harm  U.S.  trade. 

Celler’s  investigators  discovered  about  40 
agreements  that  were  never  submitted  to  the 
Board.  They  also  learned  that  the  Board 
had  never  over  44  years  assessed  a  penalty 
when  it  had  found  violations. 

OVERCHARGE  UNCOVERED 

One  bonus  for  taxpayers  from  Celler’s  in¬ 
quiry  came  to  light  earlier  this  month. 
Comptroller  General  Joseph  Campbell  told 
Celler  his  Investigators  have  already  found 
two  shipping  lines  that  overcharged  the 
Government  $305,000  for  transporting  foreign 
aid  grain.  Campbell  noted  that  this  finding 
stemmed  from  a  look  at  just  one  commodity 
shipped  between  U.S.  •  gulf  ports  and 
Germany. 

Congressional  investigators  expect  Camp¬ 
bell’s  men  will  find  many  more  instances  of 
overcharge.  The  Government  is  now  de¬ 
ciding  whether  to  claim  just  the  $305,000  or 
$610,000  as  double  damages  under  the  False 
Claims  Act. 

While  the  grand  jury’s  deliberations  are 
secret,  the  Justice  Department  has  given 
Celler  a  glimpse  of  what  its  investigation 
might  produce.  W.  Wallace  Kirkpatrick, 
first  assistant  in  the  Antitrust  Division, 
said  there  is  evidence  that  several  com¬ 
panies  waged  fake  rate  wars  from  1953  to 
1958. 

The  purpose  of  this  pretended  competi¬ 
tion,  Kirkpatrick  said,  was  to  influence  a 
pending  Supreme  Court  decision  on  shipping 
rates.  While  the  companies  pretended  to 
compete,  Kirkpatrick  revealed,  there  is 
evidence  that  they  made  a  secret  deal  to 
divide  up  the  available  business.  The  al¬ 
leged  ruse  failed  when  the  Supreme  Court 
ruled  against  the  companies. 

WOULD  reduce  conflict 

The  two-agency  solution  is  designed  to 
help  solve  the  problem  of  the  Board’s  built- 
in  conflict.  In  its  promotion  role — it  gave 
away  $290  million  in  subsidies  last  year — it  is 
mandated  to  help  the  shipping  lines. 

At  the  same  time,  it  is  supposed  to  police 
them  in  the  Interests  of  consumers  and 
shippers,  although  of  the  Board’s  2,765  em¬ 


ployees,  only  52  now  have  a  full-time  policing 
job. 

Mr.  CARROLL.  Madam  President, 
the  article  begins: 

White  House  aids  are  preparing  a  major 
reorganization  of  the  Federal  Maritime 
Board.  The  proposed  changes  stem  from  a 
House  inquiry  which  turned  up  scores  of 
alleged  law  violations  by  shipping  lines. 

I  call  this  portion  of  the  article  par¬ 
ticularly  to  the  attention  of  the  Senator 
from  Tennessee: 

The  plan,  congressional  sources  reported, 
would  separate  the  Maritime  Board’s  promo¬ 
tional  and  regulating  tasks. 

It  would  set  up  two  agencies  in  place  of 
the  existing  structure.  One  agency  would 
hand  out  subsidies  and  carry  on  other  tasks 
that  nurture  the  shipping  lines.  The  second 
would  oversee  the  Industry’s  rate-fixing 
agreements  and  police  its  practices. 

I  am  now  reading  excerpts  from  the 
article ; 

The  reorganization  proposal  is  an  out¬ 
growth  of  an  inquiry  by  Chairman  Emanuel 
Celler,  Democrat,  of  New  York,  of  the  House 
Antitrust  Subcommittee.  Celler  has  con¬ 
sulted  with  Landis  and  the  plans  Landis  is 
studying  embody  Celler’s  ideas. 

Madam  President,  I  think  Senators 
have  missed  this  point;  there  has  not 
been  enough  time  to  develop  this  con¬ 
cept; 

Celler  began  looking  into  the  shipping 
lines  and  the  Maritime  Board  in  the  fall  of 
1969.  He  found  210  apparent  violations  of 
Federal  laws.  His  committee  accused  the 
Maritime  Board  of  incredible  neglect  and 
laxity. 

Celler’s  findings  have  prompted  the  Jus¬ 
tice  Department  to  set  up  a  grand  jury  in¬ 
vestigation  here.  The  grand  jury  was  sty¬ 
mied  for  8  months  by  the  shipping  compa¬ 
nies’  attempts  to  challenge  its  jurisdiction. 

Madam  President,  Senators  should 
note  the  following; 

The  typical  case  of  neglect  that  was  cited 
involved  secret  pacts  between  shipping  com¬ 
panies  that  favored  some  shipping  and  were 
designed  to  drive  competitors  out  of  business. 

Under  the  Shipping  Act,  the  lines  are 
allowed  to  get  together  to  set  cargo  rates. 
But  they  must  get  Maritime  Board  approval 
for  their  “conferences.”  The  Board  is  sup¬ 
posed  to  prohibit  agreements  that  discrimi¬ 
nate  unfairly  among  shipping  lines,  shippers 
and  ports,  and  that  harm  U.S.  trade. 

I  ask  the  Senator  from  Tennessee  to 
pay  particular  attention  to  the  following ; 

Celler’s  investigators  discovered  about  40 
agreements  that  were  never  submitted  to 
the  Board.  They  also  learned  that  the  Board 
had  never  over  44  years  assessed  a  penalty 
when  it  had  found  violations. 

But  now  it  is  proposed  that  the  Com¬ 
mission  be  given  greater  power;  and  it 
is  proposed  to  take  away  whatever  re¬ 
straining  influence  there  has  been  in 
connection  with  presenting  such  matters 
to  a  grand  jury,  under  the  antitrust  laws. 

Mr.  KEPAUVER.  Let  me  state  that 
under  the  1916  act,  as  well  as  under  other 
statutes,  there  are  some  minimum  re¬ 
straints  against  discrimination.  But  un¬ 
less  my  three  amendments  are  adopted, 
those  minimum  restraints  will  be  done 
away  with. 

Mr.  CARROLL.  That  is  what  Sena¬ 
tors  should  understand.  It  is  unfortu¬ 
nate  that  so  few  Senators  are  on  the 


floor  at  this  time,  in  the  closing  days  of 
the  session,  when  so  complex  a  bill  is 
under  consideration.  It  should  be  de¬ 
bated  at  length;  and  I  commend  the 
Senator  from  Tennessee  for  stimulating 
the  debate  on  this  important  matter. 

I  read  another  paragraph  of  the 
article : 

overcharge  uncovered 

One  bonus  for  taxpayers  from  Celler’s 
inquiry  came  to  light  earlier  this  month. 
Comptroller  General  Joseph  Campbell  told 
Celler  his  investigators  have  already  found 
two  shipping  lines  that  overcharged  the 
Government  $305,000  for  transporting  for¬ 
eign-aid  grain.  Campbell  noted  that  this 
finding  stemmed  from  a  look  at  just  one 
commodity  shipped  between  U.S.  gulf  ports 
and  Germany. 

Mr.  KEPAUVER.  They  charged  the 
Government  that  much  more  than  they 
charged  the  private  shippers. 

Mr.  CARROLL.  Exactly;  and  the 
Comptroller  General  noted  that  his 
findings  related  to  only  one  commodity 
shipped  between  U.S.  gulf  ports  and 
Germany. 

Of  course.  Madam  President,  all  of  us 
tend  to  consider  such  matters  from  the 
point  of  view  of  our  constituents.  The 
wheat  farmers  in  Colorado  depend  sub¬ 
stantially  on  sale  of  our  Hard  Red  Winter 
wheat  to  foreign  customers  in  Japan, 
Europe,  and  South  America.  There¬ 
fore,  I  considered  offering  an  amend¬ 
ment  relating  to  wheat  and  other  grains 
produced  in  Colorado  and  shipped  abroad 
from  Colorado.  However,  I  understand 
that  the  bill  exempts  bulk  cargoes  from 
the  dual-rate  systems.  I  know  that  this 
does  not  completely  protect  our  Colo¬ 
rado  farmers,  so  I  ask  the  Senator  from 
Tennessee  to  tell  the  Senate  how  agri¬ 
cultural  products  are  at  a  disadvantage 
if  the  shipping  conferences  have  unre¬ 
stricted  privileges  to  fix  rates  and  force 
shippers  to  ship  farm  products  on  cartel 
lines? 

Mr.  KEPAUVER.  Agricultural  prod¬ 
ucts  are  put  at  a  disadvantage  because 
they  are  shipped  very  largely  by  inde¬ 
pendents  or  by  tramps,  inasmuch  as  it 
is  not  necessary  that  such  cargoes  ar¬ 
rive  on  quick  schedules.  The  bill  gives 
greater  strength  to  the  conference  cartels 
to  extend  their  monopoly  power.  As  this 
is  done,  of  course,  the  independents  and 
the  tramps  will  be  squeezed  out  of  busi¬ 
ness.  Dual-rate  contracts,  which  are 
nothing  but  exclusive  dealing  contracts, 
accelerate  this  process  by  foreclosing 
independents  and  tramps  from  business 
which  was  formerly  theirs.  The  intent 
of  these  conferences  and  of  these  con¬ 
tracts  is  to  eliminate  competition — and 
this  is  their  effect.  Thus,  when  compe¬ 
tition  is  eliminated,  the  cartels  are  free 
to  inflate  their  prices  and  reap  monopoly 
profits.  Wheat  farmers  who  are  among 
the  major  groups  of  ocean  shippers  will 
be  forced  to  pay  these  monopoly  prices 
even  though  the  bill  exempts  bulk  cargo. 

In  this  connection,  I  wish  Senators 
would  examine  page  1898  of  the  hear¬ 
ings,  which  relates  to  the  discriminations 
between  American  shippers,  both  ex¬ 
porting  and  importing.  But  what  would 
happen  to  them  if  these  antitrust  law 
provisions  were  no  longer  applicable? 
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Mr.  CARROLL.  Let  me  say  that  as  I 
understand  the  bill,  its  provisions  are 
intended  either  to  weaken  or  to  eliminate 
competition.  Is  that  true? 

Mr.  KEPAUVER.  Expressly  so.  That 
is  clearly  implied  in  the  report.  The 
members  of  the  committee  make  few 
bones  about  the  fact  that  they  want  to 
drive  everyone  out  of  business  except 
those  who  join  the  cartel. 

Mr.  CARROLL.  Madam  President,  I 
read  further  from  the  article  by  Mr. 
Nossiter : 

While  the  grand  jury’s  deliberations  are 
secret,  the  Justice  Department  has  given 
Celler  a  glimpse  of  what  its  Investigation 
might  produce.  W.  Wallace  Kirkpatrick,  first 
assistant  in  the  Antitrust  Division,  said  there 
is  evidence  that  several  companies  waged 
fake  rate  wars  from  1953  to  1958. 

The  purpose  of  this  pretended  competi¬ 
tion,  Kirkpatrick  said,  was  to  influence  a 
pending  Supreme  Court  decision  on  shipping 
rates.  While  the  companies  pretended  to 
compete,  Kirkpatrick  revealed,  there  is  evi¬ 
dence  that  they  made  a  secret  deal  to  divide 
up  the  available  business.  The  alleged  ruse 
failed  when  the  Supreme  Court  ruled  against 
the  companies. 

The  PRESIDING  OFFICER.  All  time 
under  the  control  of  the  Senator  from 
Tennessee  has  expired. 

Mr.  CARROLL.  I  apologize  to  the 
Senator  from  Tennessee  for  taking  his 
time. 

Mr.  KEFAUVER.  I  am  sorry  I  have 
no  more  time  to  yield. 

Mr.  ENGLE.  Madam  President,  the 
amendment  of  the  Senator  from  Tennes¬ 
see  would  insert  the  following  words  in 
three  places  in  the  bill:  “is  intended  or 
will  be  reasonably  likely  to  cause  the  ex¬ 
clusion  of  any  other  carrier  from  the 
trade.” 

The  committee’s  objection  to  the 
amendment  is  that  such  language  would 
destroy  the  bill;  if  such  language  were 
included  in  the  bill,  we  might  just  as  well 
not  have  any  bill  at  all. 

Mr.  KEFAUVER.  Madam  President, 
will  the  Senator  from  California  yield? 

Mr.  ENGLE.  Not  at  the  moment. 
Madam  President;  I  shall  yield  a  little 
later. 

As  I  was  saying,  this  amendment  of 
the  Senator  from  Tennessee  would,  if 
included  in  the  bill,  destroy  it,  because 
by  means  of  this  bill  we  are  authorizing 
a  conference  system;  and  a  conference 
system  has  a  tendency  to  eliminate  and 
reduce  competition.  We  know  that. 
That  is  precisely  what  we  are  doing. 

But  this  amendment  would  make  us 
march  right  down  the  hill  again  and  de- 
authorize  the  conference  system.  If 
there  is  any  question  about  that  in  the 
mind  of  any  Senator,  let  me  read  from 
the  record.  We  get  along  fine  on  the 
question  of  whether  the  Congress  wants 
a  conference  system  and  wants  to  have 
a  modified  operation  of  a  system  which 
has  been  in  operation  for  almost  100 
years.  That  is  the  basic  issue.  So  this 
amendment  goes  directly  to  the  vitals 
of  this  proposed  legislation;  and  if  the 
amendment  were  adopted,  we  might  just 
as  well  throw  the  bill  into  the  ashcan. 
Let  me  go  back  over  the  testimony,  so 
we  can  be  perfectly  clear  as  to  what  we 
are  doing. 


If  Senators  will  look  at  the  report, 
beginning  with  page  21,  they  will  be 
able  to  follow  the  language  to  which  I 
am  referring. 

The  record  of  the  House  and  of  our 
own  hearings  revealed  “overwhelming¬ 
ly  that  every  effective  dual-rate  contract 
used  by  a  conference  is  intended,  and 
reasonably  likely,  and  tends  to  cause 
nonconference  lines  either  to  join  the 
conference  using  the  contractor  to  leave 
the  trade  for  happy  hunting  elsewhere. 
The  following  statements  by  experts 
leaves  no  doubt  about  this.” 

The  repor£  quotes  Hon.  Clarence  G. 
Morse,  former  Board  Chairman.  This 
is  what  he  said : 

My  personal  philosophy  is  that  the  pur¬ 
pose  and  intent  of  a  dual-rate  contract  is  to 
garner  all  shipments  of  every  character  by 
the  conference  lines. 

I  personally  feel  and  believe  that  the  pur¬ 
pose  and  intent  of  a  dual-rate  system  is  to 
drive  out  nonconference  competition. 

This  is  to  be  found  in  the  House  hear¬ 
ings. 

Robert  Bicks,  former  First  Assistant 
and  Acting  Assistant  Attorney  General 
of  the  Antitrust  Division  of  the  Depart¬ 
ment  of  Justice,  during  those  same  hear¬ 
ings,  in  opposing  legalization  of  dual¬ 
rate  contracts,  said  that  the  “interested 
Government  agencies  do  agree,  as  the 
Chairman  of  the  Maritime  Board  put  it, 
that  ‘the  purpose  and  intent  of  a  dual¬ 
rate  system  is  to  drive  out  nonconfer¬ 
ence  competition.’  ” 

W.  Wallace  Kirkpatrick,  former  Acting 
Assistant  Attorney  General  of  the  Anti¬ 
trust  Division  of  the  Department  of  Jus¬ 
tice,  also  testified  in  the  same  vein. 

Later,  as  appears  on  page  22  of  the 
report,  it  will  be  observed  that  Mr.  Tol- 
lefson,  of  Washington,  got  right  to  the 
point.  Listen  to  the  question  he  asked: 

Now,  If  a  conference  contract  system  comes 
before  you  for  approval,  if  what  he  (Mr. 
Bicks]  said  [quoted  above]  was  true,  how 
can  you  ever  approve  an  application?  How 
can  you  honestly  ever  approve  It? 

Mr.  Stakem,  Acting  Administrator, 
said: 

There  Is  no  question  about  it.  It  would 
be  difScult  under  the  many  standards  spelled 
out  In  the  bill  (H.R.  4299)  to  approve  a  con¬ 
ference  system. 

Of  course  not.  We  would  march  up 
the  hill,  authorize  a  conference,  then 
turn  around,  march  down  the  hill,  and 
deauthorize  such  a  conference. 

Mr.  Matthew  S.  Crinkley,  executive 
vice  president  of  Isbrandtsen  Steamship 
Co.,  laid  it  right  on  the  line.  The  Is¬ 
brandtsen  Steamship  Co.  is  the  company 
that  went  into  the  lawsuit  decided  in 
1958,  which  threw  out  these  arrange¬ 
ments.  Mr.  Crinkley  said : 

I  think  then  that,  if  that  is  made  a  condi¬ 
tion  to  permitting  the  conference  contract 
rate  system,  you  might  as  well  not  legalize 
it. 

That  is  precisely  the  point. 

That  is  why  this  amendment  is  of 
such  vital  importance — it  would  take 
us  up  the  hiU,  we  would  authorize  these 
conference  systems,  and  then  we  would 
turn  around,  march  down  the  hill,  and 
deauthorize  them.  In  my  opinion,  under 


this  language,  it  would  be  impossible  for 
any  honest  Commissioner  of  the  Federal 
Maritime  Commission  to  authorize  a  con¬ 
ference  system  at  all.  He  simply  could 
not  do  it  with  that  language  in  the  bill. 

So  if  Senators  want  a  conference  sys¬ 
tem,  vote  down  the  amendment;  and  if 
they  do  not  want  a  conference  system, 
the  best  way  in  the  world  to  kill  the  bill 
is  to  vote  for  the  amendment,  because 
there  will  not  be  anything  left  to  the  bill 
afterward. 

This  brings  me  to  the  next  point 
which  I  wish  to  discuss.  I  have  been 
discussing  it  from  time  to  time  during 
the  debate.  The  question  is  whether  or 
not  we  want  a  conference  system.  The 
bill  authorizes  a  conference  system 
which  has  some  aspects  of  a  monopoly — 
not  completely,  because  these  confer¬ 
ences  are  open  ended.  Any  firm  that 
wants  to  get  in  can  get  in  on  the  same 
and  equal  terms  as  those  who  are  already 
in  it;  and  anyone  who  wants  to  get  out 
can  get  out  on  90  days’  notice.  It  is  not 
a  monopoly  in  the  true  sense  of  the 
word.  We  are  trying  to  get  stable  com¬ 
mon-carrier  oceangoing  traffic.  We  have 
learned,  through  50  years  of  study,  this 
is  the  only  way  to  do  it. 

Let  me  repeat  that  the  first  investi¬ 
gation  of  the  conference  system  was 
started  in  1906.  The  first  conference 
agreement  went  into  operation  in  1875, 
almost  100  years  ago.  Conferences  have 
been  common  practice  throughout  the 
world  ever  since  that  date.  In  1906  the 
royal  commission,  designated  by  the 
King  of  England,  made  a  study  of  con¬ 
ference  arrangements  for  the  purpose  of 
determining  whether  or  not  the  confer¬ 
ence  systems  were  detrimental  to  the 
commerce  of  the  British  Isles  and  their 
trade  generally.  The  commission  came 
to  the  conclusion  that  they  must  have 
a  conference  system  of  some  kind  or 
another;  that  the  alternative  was  trade 
w'ars,  no  stable  traffic,  no  stable  rates 
within  the  industry,  and  no  way  for  a 
company  to  know  whether  or  not  it  could 
establish  a  scheduled  service  anywhere 
in  the  world.  The  big  companies  would 
eat  up  the  little  ones,  and  in  the  end 
there  would  be  bigger  monopoly  systems 
than  ever.  That  report  was  made  in 
1909. 

The  Alexander  committee  in  the  House 
of  Representatives,  in  1912,  extensively 
studied  this  question.  The  distinguished 
Senator  from  Tennessee  has  referred  to 
the  report,  which  came  to  identically 
the  same  conclusion;  namely,  that  a 
conference  system  was  essential  to  the 
life  of  the  merchant  marine  and  the  sta¬ 
bility  of  the  merchant  marine  through¬ 
out  the  world. 

The  Shipping  Act  was  enacted  in  1916. 
There  again  this  whole  subject  was 
studied,  and  secret  rebates  and  the  use 
of  fighting  ships  were  outlawed. 

In  1936  Congress  adopted  the  Mer¬ 
chant  Marine  Act.  The  matters  were 
all  studied  again. 

After  the  Isbrandtsen  decision  in  1958, 
the  House  Committee  on  Merchant 
Marine  and  Fisheries  conducted  exten¬ 
sive  hearings.  The  conclusion  of  the 
House  committee  was  identical  with  the 
conclusion  of  the  Senate  committee; 
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namely,  that  a  conference  system  is 
absolutely  necessary. 

So,  what  have  we  tried  to  do?  We 
have  tried  to  authorize,  affirmatively,  a 
conference  system.  We  have  laid  down 
the  limitations  under  which  conference 
systems  shall  work.  Because  we  have 
no  way  of  giving  extraterritorial  force 
to  American  law,  the  only  grip  we  have 
put  on  the  conference  system  is  to  tell 
the  U.S.  Maritime  Commission  that,  if 
certain  standards  are  not  met,  there  is 
an  obligation  to  pull  out  the  American- 
flag  line. 

Mr.  KEPAUVER.  Madam  President, 
will  the  Senator  yield? 

Mr.  ENGLE.  Let  me  finish  my  state¬ 
ment.  Then  I  shall  be  happy  to  yield. 

These  limitations  are  clearly  set  forth 
in  the  committee  report,  on  page  11,  and 
they  are  just  as  clearly  set  forth  in  the 
bill.  They  say  the  Commission  cannot 
approve  of  a  contract  system  which  is 
detrimental  to  the  commerce  of  the 
United  States  or  contrai’y  to  the  public 
interest  or  unjustly  discriminatoiy  or 
unfair  as  between  shippers,  exporters, 
importers,  or  ports,  or  between  exporters 
from  the  United  States  and  their  foreign 
competitors. 

In  addition,  there  are  certain  specific 
things  which  must  be  included  in  the 
contracts.  I  mention  these  four  in  par¬ 
ticular  because  there  has  been  reference 
to  the  differential  in  rates  between  out¬ 
going  commerce  from  the  United  States 
and  inborne  commerce  to  the  United 
States. 

There  is  language  in  the  bill  which 
provides  that  if  the  arrangements  are 
detrimental  to  the  commerce  of  the 
United  States  or  unjustly  discriminatory 
or  unfair  as  between  exporters  from  the 
United  States  and  their  foi'eign  com¬ 
petitors,  the  Commission  cannot  approve 
the  conference.  In  other  words,  so  far 
as  it  is  possible  for  us  to  go,  when 
we  are  dealing  with  an  international 
operation,  we  undertake  to  set  up  the 
best  kind  of  regulation  possible.  We 
cannot  regulate  foreign  lines. 

Mr.  KEFAUVER.  Madam  President, 
will  the  Senator  yield? 

Mr.  ENGLE.  I  will  yield  to  the  Sen¬ 
ator  in  a  minute. 

These  foreign  lines  will  not  accept 
American  regulation. 

They  have  told  us  that.  It  is  neces¬ 
sary  for  them  to  come  into  the  confer¬ 
ence  arrangements  voluntarily.  If  they 
do  not  come  in  voluntarily,  there  will  be 
no  conference. 

We  do  not  wish  to  have  the  conferences 
get  together  and  “run  hog  wild,”  dis¬ 
criminating  against  shippers  and  dis¬ 
criminating  as  between  ports  and  doing 
other  things  which  ought  to  be  pro¬ 
hibited. 

How  would  we  stop  these  things?  We 
would  stop  them  by  saying  that  if  such 
is  midertaken  we  shall  pull  the  Ameri- 
can-flag  lines  out  of  the  conference. 
That  is  the  only  grip  we  have  on  them. 
That  is  how  the  bill  is  engineered  to 
act. 

The  bill  is  put  together  in  such  a  way 
as  to  approve  the  conference  systems 
which  have  been  in  operation  for  nearly 
a  hundred  years,  but  to  put  a  public  body 
on  top  of  their  operations  with  the  re¬ 


sponsibility  of  protecting  the  public 
interest. 

Mr.  KEPAUVER.  Madam  President, 
will  the  Senator  yield? 

Mr.  ENGLE.  Permit  me  to  finish  with 
one  of  two  other  items. 

The  statement  was  made  that  the 
foreign-flag  lines  would  be  the  chief 
beneficiaries  of  passage  of  the  bill.  That 
is  not  true.  The  chief  beneficiaries  of 
passage  of  the  bill  will  be  the  American- 
flag  lines  and  the  American  shippers.  I 
do  not  know  of  a  single  American-fiag 
line  opposed  to  the  bill.  I  do  not  know 
of  one. 

If  there  were  no  conference  system 
the  foreigners  could  operate  their  flag¬ 
lines  with  lower  rates.  The  foreign  op¬ 
erators  do  not  pay  the  same  wage  rates 
the  American  operators  pay.  It  is  nec¬ 
essary  for  our  Government  to  subsidize 
our  merchant  marine  today  at  between 
$300  million  and  $400  million  a  year, 
simply  to  hold  them  even.  If  there  were 
no  conference  system  and  there  were  a 
“cat  and  dog  rate  war,”  the  American 
merchant  marine  would  be  sunk.  That 
is  all  there  is  to  it.  That  is  why  the 
American  lines  are  in  favor  of  the  pro¬ 
posed  legislation.  The  shippers  are.  A 
great  majority  of  the  shippers  came  in. 

Yesterday  afternoon  we  indicated  that 
agriculture  was  not  against  the  bill,  at 
least  judging  from  the  telegrams  and 
communications.  I  put  many  of  those 
in  the  Record,  as  shown  on  page  18165 
and  following.  A  number  of  them  are 
in  the  Record. 

There  was  a  communication  from  U.S. 
Borax,  which  is  certainly  a  large  ship¬ 
per. 

There  was  a  communication  from  the 
Mississippi  Valley  Association. 

The  telegrams  were  sent  to  the  chair¬ 
man  of  the  Committee  on  Commerce 
[Mr.  Magnuson]  and  one  or  two  were 
sent  to  me. 

There  was  a  communication  from  the 
Oklahoma  State  Cotton  Exchange. 

There  was  a  communication  from  the 
Southern  Cotton  Association.  This  is  a 
telegram  from  Memphis,  Tenn.: 

The  Southern  Cotton  Association,  com¬ 
posed  largely  of  cotton  shippers  residing  in 
Tennessee,  Mississippi,  and  Louisiana,  want 
to  thank  you  for  your  eiforts  regarding  H.R. 
6775  and  assure  you  of  our  support. 

Mr.  KEFAUVER.  Madam  President, 
will  the  Senator  yield? 

Mr.  ENGLE.  I  will  yield  in  a  minute, 
when  I  have  finished  my  statement. 

Madam  President,  I  have  a  telegram 
from  a  cotton  firm  in  Georgia,  sent  to  the 
chairman  of  the  full  committee,  and  I 
ask  unanimous  consent  to  have  it  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Newnan,  Ga.,  September  12,  1961. 
Senator  Warren  G.  Magnuson, 

Senate  Office  Building, 

Washington,  D.C.: 

Urge  your  support  H.R.  6775  as  reported 
by  Senate  Committee  on  Interstate  and  For¬ 
eign  Commerce  as  feel  this  essential  to  cotton 
trade  and  is  fair  and  reasonable  legislation 
for  both  shippers  and  carriers. 

W.  W.  Kirby, 

President,  Magnet  Bros.,  Inc. 


September  H 

Mr.  ENGLE.  Madam  President,  there 
was  another  communication  from  Mem¬ 
phis,  Term.,  from  the  chairman  of  the 
Ocean  Freight  Conunittee,  American 
Cotton  Shippers  Association. 

There  was  a  communication  from  the 
Texas  Cotton  Association. 

There  was  a  communication  from  the 
Quarker  Oats  Co. 

There  was  a  communication  from  the 
Dow  Chemical  Co. 

There  was  a  communication  from  the 
New  Orleans  Traffic  and  Transportation 
Bureau. 

There  was  also  a  commmiication  from 
the  president  of  the  National  Lumber 
Exporters  Association. 

Those  all  appear  in  the  Record  at  the 
point  I  have  cited,  which  I  cite  for  the 
purpose  of  indicating  that  the  proposed 
legislation  is  not  adverse  to  the  interests 
of  the  shippers.  The  shippers  support 
it.  It  is  absolutely  essential  to  the  life¬ 
line  of  the  American  merchant  marine. 
All  the  American-fiag  operators  support 
the  proposed  legislation. 

Mr.  KEFAUVER.  Madam  President, 
will  the  Senator  yield?  - 

Mr.  ENGLE.  The  amendment  offered 
to  the  bill  would  destroy  the  conference 
system,  because  under  the  language  no 
honest  public  official  of  the  Maritime 
Commission  could  certify  that  situation 
does  not  exist.  The  very  purpose  and 
intent  of  the  conference  system  is  to  get 
exclusive  patronage  contracts. 

I  yield  to  the  Senator  from  Tennessee. 

Mr.  KEPAUVER.  The  Senator  has 
stated  that  the  purpose  of  the  bill  is  to 
force  out  of  competition  any  independ¬ 
ents,  or  tramps,  who  might  compete  with 
conference  lines.  That  is  the  admitted 
purpose. 

Mr.  ENGLE.  I  did  not  say  that. 

Mr.  KEFAUVER.  It  is  to  force  the  in¬ 
dependents  into  the  conference.  If 
their  competition  were  to  be  eliminated — 
and  I  think  it  would  be  if  the  bill  were 
passed — and  the  Maritime  Commission 
had  no  power  to  control  rates,  would  pro¬ 
tect  the  foreign  commerce  of  this  coun¬ 
try  insofar  as  the  farmers,  industry,  and 
the  consumers  are  concerned? 

Mr.  ENGLE.  I  am  glad  to  answer  the 
question.  Everybody  who  uses  the 
oceangoing  shipping  except,  I  would 
say,  a  small  percentage,  is  in  favor  of 
the  proposed  legislation  and  supports  it. 
In  other  words,  the  bill  in  its  present 
form  not  only  has  the  support  of  a  large 
majority  of  the  shippers,  but  also  the 
unanimous  support  of  the  American-fiag 
lines. 

The  bill  was  reported  from  the  Senate 
Committee  on  Commerce  by  a  unani¬ 
mous  vote. 

Madam  President,  how  much  time  do 
I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen¬ 
ator  has  12  minutes  remaining. 

Mr.  KEFAUVER.  Will  the  Senator 
answer  my  question? 

Mr.  ENGLE.  I  have  endeavored  to  an¬ 
swer  the  Senator’s  question.  I  refuse 
to  yield  further. 

Madam  President,  I  yield  5  minutes  to 
the  distinguished  Senator  from  Kansas 
[Mr.  Schoeppel]. 

Mr.  SCHOEPPEL.  Madam  President, 
I  thank  the  distinguished  junior  Senator 
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from  Califomia.  I  wish  to  associate  my¬ 
self  with  him  and  with  his  remarks  on 
this  proposed  legislation. 

Fundamentally  its  purpose  is  to  legal¬ 
ize  dual  rate  contracts  and,  within  the 
limits  of  hard  reality,  to  regulate  the 
operations  of  steamship  conferences. 

The  bill  takes  us  into  the  world  of 
international  shipping,  and  it  is  easy  for 
a  farm-bred  Kansan  to  get  in  over  his 
depth.  Nevertheless,  the  bill  can  have 
a  key  impact  in  Kansas  and  everywhere 
else  in  the  Nation  because  of  its  direct 
bearing  on  the  foreign  commerce  of  the 
Nation,  both  imports  and  exports,  as  well 
as  on  the  subsidies  provided  by  all  tax¬ 
payers  to  the  American  merchant 
marine. 

Steamship  conferences,  first,  are  vol¬ 
untary  associations  of  companies  which 
operate  ocean  common  carriers.  Blunt¬ 
ly  stated,  they  are  cartels  whose  primary 
purpose  is  to  limit  the  competition  for 
ocean  freight  through  agreements  to 
control  rates,  allocate  cargoes,  and 
otherwise.  It  has  long  been  the  almost 
universal  practice  for  American  and  for¬ 
eign  steamship  lines  engaging  in  ocean 
commerce  to  operate  under  such  con¬ 
ference  agreements  and  arrangements, 
and  conference  agreements  are  permitted 
imder  U.S.  law.  They  were  specifically 
exempted  from  the  antitrust  laws  in  1916 
following  a  long  and  comprehensive  in¬ 
vestigation  by  the  Congress. 

One  of  the  devices  used  by  conferences 
is  the  dual-rate  contract,  a  system  by 
which  ocean  freight  rates  are  set  at  two 
levels.  The  lower  rate  is  charged  to 
shippers  who  agree  to  patronize  con¬ 
ference  vessels,  and  the  high  rate  is 
charged  to  shippers  who  do  not  agree  to 
ship  all  or  a  specified  part  of  their  car¬ 
goes  on  conference  vessels. 

Dual-rate  contracts  have  been  used 
for  many  years  by  about  half  of  the  113 
steamship  conferences  serving  the 
United  States,  with  the  sanction  of  the 
Federal  Maritime  Board  and  the  appar¬ 
ent  approval  of  the  courts.  However,  in 
1958,  the  Supreme  Court  struck  down 
one  such  contract  and  cast  doubt  on  the 
legality  of  them  all.  The  decision,  while 
it  outlawed  dual-rate  contracts,  did  not 
outlaw  conferences  or  conference  agree¬ 
ments. 

This  bill  would  legalize  dual-rate  con¬ 
tracts,  provided  they  meet  careful  and 
extensive  safeguards  administered  by 
the  newly  constituted  and  expanded 
Federal  Maritime  Commission. 

Three  basic  standards  are  established 
by  the  bill,  and  each  dual-rate  contract 
will  be  measured  against  those  stand¬ 
ards.  The  Commission  cannot  permit 
use  of  such  a  contract  if  it  is  found  to 
be  one,  detrimental  to  the  commerce  of 
the  United  States;  two,  contrary  to  the 
public  interest;  or  three,  unjustly  dis¬ 
criminatory  or  unfair  as  between  ship¬ 
pers,  exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors. 

In  addition  to  these  three  basic  stand¬ 
ards,  the  bill  spells  out  seven  different 
conditions  which  each  contract  must 
contain  before  the  Federal  Maritime 
Commission  can  permit  its  use. 

Together,  these  requirements  impose 
a  total  of  10  safeguards  on  dual-rate 


contracts,  all  designed  to  make  siure  that 
the  contracts  meet  the  public  interest. 

The  problem  we  face  today  is  the 
basic  conflict  between  our  traditional 
antitrust  principles  and  the  cartel  con¬ 
cept  which  guides  steamship  confer¬ 
ences. 

In  resolving  this  conflict,  it  is  essen¬ 
tial  to  bear  in  mind  that  the  regulation 
of  international  shipping  is  difiQcult,  if 
not  impossible,  for  any  single  govern¬ 
ment  to  achieve.  The  foreign  commerce 
of  the  United  States  is  also  the  foreign 
commerce  of  another  nation.  At  best 
we  could  control  only  one  end  of  the 
journey,  and  even  then  only  a  minority 
of  the  carriers  are  U.S.  citizens  or  U.S. 
firms.  The  testimony  of  the  State  De¬ 
partment  is  compelling  in  this  regard. 
Furthermore,  the  history  of  ocean  ship¬ 
ping  over  the  last  100  years  shows  that 
there  is  no  happy  medium  between  war 
and  peace,  and  that  rate  wars  lead  to 
monopoly  or  to  the  exposure  of  Amer¬ 
ican  shippers  and  lines  to  disastrous 
competition  with  foreign  shippers  and 
lines.  Peace  is  possible  only  through 
the  use  of  conference  arrangements  and 
agreements,  of  which  dual  rates  are 
often  a  key  element. 

In  the  face  of  these  facts,  U.S.  law 
for  45  years  has  exempted  steamship 
conferences  from  the  antitrust  laws  and 
substituted  instead  the  restraint  of  Gov¬ 
ernment  regulation  specifically  designed 
to  take  into  account  of  the  international 
character  of  the  industry.  This  bill  is 
based  on  that  appi’oach,  and  it  also  rec¬ 
ognizes  that  overregulation  by  the 
United  States  will  simply  result  in  put¬ 
ting  shippers  in  other  areas  of  the  world 
in  a  superior  competitive  position. 

For  these  reasons,  then,  I  shall  sup¬ 
port  the  committee  bill.  I  shall  oppose 
amendments  based  on  our  antitrust 
principles  because  of  the  clear  showing 
in  our  hearings  and  in  the  whole  his¬ 
tory  of  ocean  shipping  that  they  will 
scuttle  the  American  merchant  marine 
and  gravely  damage  the  Nation’s  for¬ 
eign  commerce. 

I  hope  that  the  amendment  now  under 
consideration  will  be  rejected. 

Mr.  ENGLE.  Madam  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ments,  en  bloc,  of  the  Senator  from 
Tennessee  [Mr.  Kefauver].  (Putting 
the  question.) 

The  amendments  were  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  KEFAUVER.  Madam  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  ENGLE.  Madam  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  STENNIS.  Madam  President,  I 
move  to  lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  The 
question  is  the  motion  to  lay  on  the  table. 

Mr.  MORTON.  Madam  President,  I 
demand  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  called  for.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 


Mr.  LONG  of  Louisiana.  Madam 
President,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  KEFAUVER.  Madam  Presi¬ 
dent — 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  KEFAUVER.  Madam  President, 
was  there  a  sufficient  second? 

The  PRESIDING  OFFICER.  There 
was  not  sufiBcient  second. 

Mr.  KEFAUVER.  Madam  President, 
for  what  purpose  is  the  roll  being  called? 

The  PRESIDING  OFFICER.  The  ab¬ 
sence  of  a  quorum  has  been  suggested. 

Mr.  KEFAUVER.  As  I  understand, 
the  amendments  have  been  agreed  to. 

The  PRESIDING  OFFICER.  A  quo¬ 
rum  call  is  now  underway. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  MANSFIELD.  Madam  President, 

I  ask  that  the  order  for  the  quorum  call 
be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Madam  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen¬ 
ate  will  be  in  order. 

Mr.  MANSFIELD.  I  should  like  par¬ 
ticularly  to  ask  the  Senator  from  Ten¬ 
nessee,  the  author  of  the  amendments 
which  have  just  been  adopted  by  voice 
vote,  and  to  ask  the  Senate  as  a  whole, 
if  they  would  consider,  in  view  of  the 
circumstances  surrounding  the  adoption 
of  the  amendments,  a  unanimous-con¬ 
sent  request  that  the  voice  vote  be 
vitiated  and  that  the  yeas  and  nays  be 
asked  for? 

Mr.  KEFAUVER.  Madam  Presi¬ 
dent — 

The  PRESIDING  OFFICER.  The 
matter  is  not  debatable  since  the  vote 
was  on  the  motion  to  table. 

Mr.  KEFAUVER.  Reserving  the  right 
to  object - 

Mr.  MANSFIELD.  Madam  President, 
a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MANSFIELD.  Madam  President, 
is  it  in  order  to  make  a  parliamentary 
inquiry? 

The  PRESIDING  OFFICER.  It  is  in 
order. 

Mr.  MANSFIELD.  Madam  President, 
I  would  like  to  find  out  if  it  would  be 
possible  to  make  a  unanimous-consent 
request  to  vitiate  the  voice  vote  by  which 
the  Kefauver  amendments  were  agreed 
to.  I  do  so  on  the  basis  of  the  fact  that 
there  evidently  was  a  clear  misunder¬ 
standing  on  the  part  of  the  membership 
of  the  Senate,  and  a  further  understand¬ 
ing  that  the  yeas  and  nays  had  been 
ordered,  when  they  had  not  been. 

In  view  of  the  circumstances,  I  should 
like  to  know  whether  it  is  in  order  to 
request  the  Senator  from  Tennessee  to 
make  such  a  unanimous-consent  request, 
so  that  we  could  have  a  rollcall  vote  on 
these  amendments,  and  thereby  settle 
any  difficulties  and  confusion  which  may 
have  resulted  from  the  vote  that  has 
been  taken. 
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The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KEFAUVER.  Reserving  the  right 
to  object,  may  I  make  a  similar  parlia¬ 
mentary  inquiry?  _ 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  KEFAUVER.  What  is  the  status 
of  the  motion  that  was  offered  in  con¬ 
nection  with  the  antitrust  amendments 
so  far  as  the  Record  stands  at  this  time? 

My  understanding  was  that  the  ques¬ 
tion  was  clearly  put  by  the  Presiding 
Officer,  and  that  the  amendments  were 
agreed  to,  that  a  motion  to  reconsider 
was  made,  and  that  a  motion  to  lay 
the  motion  to  reconsider  on  the  table 
was  made,  and  that  that  motion  was 
agreed  to.  _ 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Several  Senators.  No!  No! 

Mr.  KEFAUVER.  The  Chair  has 
ruled  that  that  is  correct. 

Mr.  MANSFIELD.  Would  the  Chair 
reconsider  what  it  has  just  said? 

Mr.  KEFAUVER.  The  Chair  has 
ruled. 

The  PRESIDING  OFFICER.  The 
Chair  understood  that  the  Senator  from 
Colorado  [Mr.  Carroll]  had  made  the 
motion  to  table.  The  Chair  stated  the 
question.  While  the  question  was  being 
stated  evidently  the  Senator  from  Ken¬ 
tucky  [Mr.  Morton]  asked  for  the  yeas 
and  nays.  There  was  not  a  sufficient 
number  seconding  the  request,  but  it 
had  the  effect  of  nullifying  the  motion 
of  the  Senator  from  Colorado.  So  the 
question  now  before  the  Senate  is 
whether  the  unanimous-consent  request 
can  be  made  to  reask  for  the  yeas  and 
nays.  Is  there  objection? 

Mr.  KEFAUVER.  Madam  President, 
reserving  the  right  to  object,  I  do  not 
want  to  deny  anyone  an  opportunity  to 
vote  on  the  matter.  This  is  in  the  na¬ 
ture  of  a  parliamentary  inquiry.  The 
Senators  who  were  present  voted  over¬ 
whelmingly  in  favor  of  the  amendments. 
Since  other  Senators  have  come  into  the 
Chamber,  I  wonder  whether  the  Sena¬ 
tor  from  Montana  would  include  in  his 
request  a  request  that  there  be  30  min¬ 
utes  more  of  debate  on  the  amendments? 

Mr.  MANSFIELD.  The  Senator  is 
asking  for  a  great  deal,  but  I  would  be 
willing  to  allocate  time  on  the  bill,  if 
the  minority  leader  would  also,  so  that 
further  discussion  could  be  had  on  this 
question.  May  I  say.  Madam  President, 
that  the  “overwhelming  number”  of 
Senators  in  the  Chamber,  when  the  vote 
was  taken — I  was  not  here — if  I  am  cor¬ 
rectly  informed,  did  not  amount  to  more 
than  a  half-dozen  Senators.  On  that 
basis  I  would  be  willing  to  join  the  mi¬ 
nority  leader  in  allowing  time  on  the 
bill,  so  that  there  may  be  additional 
debate  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KEFAUVER.  Madam  President, 
reserving  the  right  to  object - 

Mr.  CARROLL.  Madam  President,  re¬ 
serving  the  right  to  object,  I  should  like 
to  suggest  that  the  Record  be  clear. 
Some  reference  was  made  to  the  Sena¬ 
tor  from  Colorado.  I  believe  it  was  to 
the  junior  Senator  from  Colorado.  The 


junior  Senator  from  Colorado' did  not 
make  a  motion  to  table.  The  Senator 
who  made  the  motion  to  table  is  in  the 
Chamber.  It  is  the  able  junior  Senator 
from  Mississippi  [Mr.  Stennis]  who 
made  the  motion  to  table.  The  junior 
Senator  from  Colorado  was  seeking  rec¬ 
ognition  to  make  such  a  motion. 

I  would  like  to  have  the  Record  clear 
in  another  respect.  I  have  discussed 
this  matter  with  the  ofiQcial  reporter. 
The  motion  to  reconsider  was  made. 
The  motion  to  table  was  made  and  acted 
on.  The  Record  will  show  that  sub¬ 
sequent  to  that  the  junior  Senator  from 
California  rose  to  make  a  motion  to  re¬ 
consider.  Then  there  was  another  mo¬ 
tion  to  table,  and  then  there  was  a 
request  for  the  yeas  and  nays.  There 
was  not  a  sufiQcient  second.  There  had 
been  a  definite  legislative  ruling.  Does 
that  not  fit  into  the  recollection  of  the 
Chair? 

The  PRESIDING  OFFICER.  That  is 
a  correct  statement. 

Mr.  CARROLL.  May  I  make  a  parlia¬ 
mentary  inquiry? 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  CARROLL.  I  ask  it  not  only  for 
the  purpose  of  this  instance,  but  for  its 
effect  on  other  legislative  procedure. 
Once  there  has  been  a  legislative  deci¬ 
sion  reached  by  the  Senate,  there  is  a 
finality  of  decision  on  the  matter.  Is 
it  then  subject  to  a  unanimous- consent 
request  to  wipe  out  what  has  been  done? 

The  PRESIDING  OFFICER.  Will  the 
Senator  restate  his  inquiry? 

Mr.  CARROLL.  I  have  asked  the  ad¬ 
vice  of  the  Chair  in  the  form  of  a  parlia¬ 
mentary  inquiry.  Once  there  has  been 
a  final  determination  under  the  Senate 
rules  of  procedure  and  a  decision  has 
been  reached  by  the  Senate  according 
to  those  rules,  is  it  then  subject  to  a 
unanimous-consent  request  to  vitiate  all 
that  has  gone  before? 

The  PRESIDING  OFFICER.  It  may 
be  done  by  unanimous  consent  only. 
The  Senator  from  Montana  has  asked  for 
unanimous  consent. 

Mr.  LONG  of  Louisiana.  Madam 
President,  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  LONG  of  Louisiana.  Where  a 
motion  has  been  made  and  the  question 
put,  but  before  the  Chair  has  announced 
the  result,  and  a  Senator  suggests  the 
absence  of  a  quorum,  is  there  any  final¬ 
ity  about  that  vote? 

The  PRESIDING  OFFICER.  The 
request  was  made  for  the  yeas  and  nays 
just  before  the  announcement  was  made, 
and  while  the  Senator  from  Kentucky 
was  addressing  the  Chair,  seeking  to  be 
recognized. 

Mr.  LONG  of  Louisiana.  May  I  ask 
for  the  yeas  and  nays  on  my  pending 
motion? 

Mr.  STENNIS.  My  name  was  used  as 
having  made  the  motion  to  table  the 
motion  to  reconsider.  That  is  correct. 
When  the  Chair  said  the  Senator  from 
Colorado  made  the  motion,  I  assumed 
that  he  also  was  making  the  motion  and 
that  it  was  his  motion  the  Chair  under¬ 
stood. 
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Madam  President,  I  walked  into  the 
Chamber  just  in  time  to  take  part  in 
the  voice  vote.  After  the  vote  on  the 
amendment,  a  motion  was  made  to  re¬ 
consider,  and  the  Senator  from  Tennes¬ 
see  nodded  to  me  to  move  to  lay  on  the 
table  the  motion  to  reconsider,  which  I 
did. 

Since  then,  I  have  learned  from  the 
Senator  from  California  [Mr.  Engle] 
that  his  intention  was  distracted  by  in¬ 
quiries  from  another  Senator,  and  that 
he  did  not  rea,lize  that  an  affirmative 
vote  was  being  taken  on  the  amendment. 
I  know  there  was  considerable  confusion 
in  the  Chamber  when  the  vote  was  taken. 
Under  those  circumstances,  I  gladly 
withdraw  my  motion  to  lay  on  the  table 
the  motion  to  reconsider. 

Mr.  KEFAUVER.  Madam  President, 
a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  will  state  it. 

Mr.  KEFAUVER.  I  take  it,  in  view  of 
the  ruling  of  the  Chair,  that  final  action 
has  been  taken  on  the  legislative  pro¬ 
posal,  and  that  an  objective  by  any  Sen¬ 
ator  to  the  unanimous-consent  request 
would  finish  the  action  upon  the  amend¬ 
ment. 

However,  if  some  Senators  feel  that 
they  would  have  liked  to  be  heard  and 
to  participate  in  the  discussion  and  the 
vote,  even  though  it  is  within  my  power 
to  object,  and  I  feel  very  deeply  about 
the  matter,  I  shall  not  do  so  if  Senators 
will  agree  to  allow  each  side  3(J  minutes 
from  the  time  on  the  bill  to  enable  the 
discussion  of  the  amendments  to  proceed 
a  little  further. 

Mr.  MANSFIELD.  Madam  President, 
will  the  Senator  from  Tennessee  yield? 

Mr.  KEFAUVER.  I  yield. 

Mr.  MANSFIELD.  I  appreciate  the 
great  courtesy  of  the  Senator  from  Ten¬ 
nessee.  I  realize  how  long  he  has 
fought.  Now  that  he  has  won,  I  know 
what  it  means  to  him  to  accede  to  this 
request,  but  it  indicates  how  big  a  man 
he  is. 

Mr.  KEFAUVER.  I  appreciate  the 
words  of  the  majority  leader. 

Madam  President,  may  I  inquire  how 
much  time  remains  on  the  bill? 

The  PRESIDING  OFFICER.  Fifty- 
three  minutes  remain  on  the  bill. 

Mr.  KEFAUVER.  I  may  suggest  to 
the  Senator  from  Montana  that  if  the 
three  amendments  had  been  offered 
separately,  1  hour  would  have  been 
allotted  on  each  amendment.  However, 
the  three  amendments  were  considered 
en  bloc.  To  enable  Senators  who  may 
wish  to  express  themselves  on  the  bill 
and  the  amendments,  would  it  not  be 
fair  to  ask  for  an  additional  30  minutes 
to  a  side,  the  time  not  to  be  taken  from 
the  time  remaining  on  the  bill? 

Mr.  MANSFIELD.  1  If  the  Senator 
would  not  mind — and  this  is  purely  a 
technicality;  I  shall  agree  to  his  re¬ 
quest — I  intended  to  suggest  that  1  hour 
be  added  to  the  time  for  debate  on  the 
bin,  with  the  proviso  that  30  minutes  be 
allowed  to  each  side.  I  make  that  re¬ 
quest  now;  and,  I  may  add,  time  is 
running. 

Mr.  CARROLL.  Madam  President,  I 
have  discussed  the  proposed  legislation 
with  the  able  Senator  from  Washington 
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[Mr.  Magnuson],  the  chairman  of  the 
committee,  and  with  the  able  Senator 
from  California  [Mr.  Engle!  ,  chairman 
of  the  subcommittee.  They  are  com¬ 
petent  lawyers.  They  feel  deeply  about 
the  proposed  legislation.  I  must  say — 
and  I  think  the  Senator  from  Tennessee 
will  agree  with  me — that  we  had  no  in¬ 
tention  to  catch  any  Senator  off  guard. 

I  had  assumed,  that  because  of  the  per¬ 
suasiveness  and  clarity  of  the  arguments 
of  the  Senator  from  Tennessee,  that 
Senators  were  convinced  and  that  they 
were  willing  to  have  the  amendments 
taken  to  conference.  But  if  Senators 
wish  to  debate  the  question  further,  I 
suppose  that  will  have  to  be  done. 

The  majority  leader  is  right.  We  do 
not  wish  to  act  with  unbecoming  haste 
and  take  advantage  of  Senators  caught 
off  balance,  as  I  am  sure,  in  this  particu¬ 
lar  case,  the  able  Senator  from  Califor¬ 
nia  was,  as  he  has  so  stated.  We  ac¬ 
cord  this  com-tesy  to  those  Senators. 
However,  we,  too,  feel  very  strongly 
about  the  need  for  amendment  of  the 
bill.  When  the  time  comes,  if  we  lose 
the  vote,  I  hope  the  President  of  the 
United  States  will  veto  the  proposed 
legislation. 

Mr.  MANSFIELD.  Madam  Presi¬ 
dent,  may  we  have  a  ruling  from  the 
Chair? 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi  [Mr.  StennisI 
has  a  right  to  withdraw  his  motion  to 
lay  on  the  table  the  motion  to  recon¬ 
sider.  He  has  done  so.  The  question 
now  before  the  Senate  is  on  the  motion 
to  reconsider. 

Mr.  MANSFIELD.  The  Senator  from 
Tennessee  has  graciously  requested  that 
the  previous  vote  be  vitiated. 

I  assume  he  would  wish  to  have  the 
yeas  and  nays  ordered  on  his  amend¬ 
ments.  I  ask  imanimous  consent  that 
an  additional  horn-  be  allocated  to  the 
debate  on  the  bill,  30  minutes  to  a  side. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  the  additional  time  will 
be  allotted. 

Mr.  MANSFIELD.  Was  there  not 
another  request? 

Mr.  KEFAUVER.  The  request  was 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  requested.  Is 
there  a  sufficient  second? 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Madam  President, 
will  the  Senator  from  Tennessee  yield? 

Mr.  KEFAUVER.  I  yield. 

Mr.  MANSFIELD.  What  we  are 
about  to  debate  is  the  Kefauver  motion, 
which  had  previously  been  agreed  to. 

Mr.  KEFAUVER.  We  are  starting  de 
novo. 

Mr.  MANSFIELD.  As  the  Senator 
from  Tennessee  says,  we  are  starting  de 
novo. 

Mr.  LAUSCHE.'.  When  did  we  act 
upon  the  motion  to  reconsider? 

The  PRESIDING  OFFICER.  That 
motion  was  withdrawn. 

Mr.  MAGNUSON.  Madam  President, 
will  the  Senator  from  Tennessee  yield  1 
minute  to  me? 

Mr.  KEFAUVER.  I  yield  1  minute  to 
the  Senator  from  Washington. 


The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  now  has  30 
minutes. 

Mr.  MAGNUSON.  I  express  my 
thanks  to  the  Senator  from  Tennessee 
and  the  Senator  from  Colorado  for  put¬ 
ting  us  all  back  “de  novo.”  I  must  say 
that  the  Senator  from  Washington  was 
in  the  Chamber,  discussing  certain  sec¬ 
tions  of  the  bill,  when  the  vote  was 
taken.  I  was  conferring  with  the  Sen¬ 
ator  from  Louisiana  [Mr.  Long!.  When 
I  started  my  conversation,  the  distin¬ 
guished  Senator  from  Kentucky  was 
talking  about  some  fine  event.  I  actu¬ 
ally  thought  he  had  asked  for  the  adop¬ 
tion  of  a  resolution  relating  to  the 
subject  about  which  he  was  speaking. 
So  we  all  voted  “yea.”  Then  the  Sen¬ 
ator  from  Kentucky  took  his  seat. 

Also,  I  had  been  in  the  Committee  on 
Appropriations,  and  I  felt  certain  that 
a  yea-and-nay  vote  had  been  asked  for 
on  this  very  important  amendment.  I 
assumed  there  would  be  a  quorum  call 
and  a  yea-and-nay  vote. 

I  appreciate  the  courtesy  of  the  Sen¬ 
ator  from  Tennessee  and  the  Senator 
from  Colorado.  Now  we  can  proceed 
de  novo.  I  think  it  is  well  that  we  have 
a  little  more  time. 

Mr.  KEFAUVER.  There  was  no  mis¬ 
taken  about  what  happened.  Because  I 
am  so  much  interested  in  the  subject, 
and  it  means  so  much  to  the  American 
people,  I  thought  the  vote  was  on  the 
right  side  of  the  issue;  that  Senators  on 
the  right  side  of  the  issue  were  about  to 
win  over  those  on  the  wrong  side  of  the 
issue.  So  there  was  no  question  in  my 
mind  as  to  what  was  happening. 

Mr.  CARROLL.  Madam  President, 
will  the  Senator  from  Tennes.see  yield? 

Mr.  KEFAUVER.  I  yield. 

Mr.  CARROLL.  I  may  say  to  the  Sen¬ 
ator  from  Washington  [Mr.  Magnuson], 
that  I,  too,  was  watching  the  vote  care¬ 
fully.  I  was  profoundly  delighted  when 
I  heard  the  Senator  from  Washington 
say,  “Aye,”  because  I  know  he  is  a  great 
lawyer  and  I  felt  that  on  this  particular 
issue  the  light  of  wisdom  had  descended 
upon  him. 

Mr.  HUMPHREY.  Madam  President, 

'  will  the  Senator  from  Tennessee  yield? 

Mr.  KEFAUVER.  I  yield  to  the  Sen¬ 
ator  from  Minnesota. 

Mr.  HUMPHREY.  I  wish  to  commend 
the  Senator  from  Tennessee  upon  his 
great  capacities  and  abilities. 

Mr.  KEFAUVER.  I  thank  the  Sen¬ 
ator  from  Minnesota. 

Madam  President,  I  requested  that  an 
additional  30  minutes  be  allowed  each 
side,  in  order  to  have  opportunity  for 
further  discussion  of  this  matter,  which 
is  of  the  utmost  importance  to  the  econ¬ 
omy  of  the  Nation — to  the  American 
people,  the  American  shippers,  the  in¬ 
dependent  carriers  and  shipping  lines, 
and  also  to  the  Treasury  of  the  United 
States.  When  I  made  the  request  for 
additional  time,  there  was  a  larger  at¬ 
tendance  of  Senators  than  there  is  now. 
I  am  sorry  that  not  more  Senators  are 
present  to  participate  in  this  debate, 
which  is  one  of  the  most  important  de¬ 
bates  to  be  held  in  the  Senate  during  this 
session. 


I  remember  very  well  that  not  long 
ago  President  Eisenhower  was  greatly 
concerned  about  the  gold  balance,  and 
the  situation  became  so  bad  that  it  was 
even  proposed  that  the  families  of  our 
Armed  Forces  overseas  be  brought  home. 

Furthermore,  Madam  President,  we 
read  every  day  that  we  are  losing  a  great 
deal  of  our  foreign  trade.  But  this 
matter  vitally  affects  our  foreign  trade, 
our  exports,  and  the  jobs  of  American 
citizens.  I  shall  demonstrate  why  that 
is  so. 

Incidentally,  Madam  President,  if 
other  Senators  wish  to  use  part  of  this 
30  minutes,  I  shall  be  glad  to  yield. 

Mr.  DOUGLAS.  Madam  President,  I 
do  not  wish  to  speak  on  the  bill;  but  if 
the  Senator  from  Tennessee  is  v.dlling,  I 
should  like  to  ask  some  questions  about 
his  amendments. 

Mr.  KEFAUVER.  I  am  happy  to 
yield  to  the  Senator  from  Illinois. 

Mr.  DOUGLAS.  First,  let  me  ask 
whether  the  amendments  C,  D,  and  E — ■ 
which  I  understand  are  now  before  the 
Senate  and  are  to  be  voted  on  en  bloc — 
will  reinsert  in  the  bill  certain  provi¬ 
sions  which  were  included  in  the  bill  as 
passed  by  the  House  of  Representatives? 

Mr.  KEFAUVER.  Exactly  so;  and 
those  provisions  were  included  in  the 
bill  by  the  House  after  2  years  of  hear¬ 
ings  and  consideration  by  one  of  the  fin¬ 
est  and  most  thorough  committees  of 
the  House  of  Representatives — its  Mer¬ 
chant  Marine  and  Fisheries  Committee. 
That  committee  was  unanimous  in  its 
recommendations  in  this  respect.  So 
was  the  Judiciary  Committee,  under  the 
chairmanship  of  Representative  Celler. 
Those  committees  made  exhaustive 
studies  of  this  matter. 

Mr.  DOUGLAS.  So  the  Senator  from 
Tennessee  is  proposing  that  there  be 
included  in  the  bill  the  provisions  voted 
by  the  House  of  Representatives,  but 
recommended  against  by  the  Senate 
committee? 

Mr.  KEFAUVER.  Yes.  Furthermore, 
the  action  of  the  Senate  committee  was 
vigorously  objected  to  by  the  Depart¬ 
ment  of  Justice. 

Mr.  DOUGLAS.  I  understand  that 
the  purpose  of  these  amendments  is  to 
prevent  any  international  conference 
from  adopting  a  rule  which  would  cause 
the  exclusion  from  the  trade  of  the  pres¬ 
ently  independent  carriers. 

Mr.  KEFAUVER.  That  is  exactly  the 
purpose — in  other  words,  to  have  some 
minimum  amount  of  competition  in  in¬ 
ternational  shipping. 

Mr.  DOUGLAS.  If  the  amendments 
are  not  agreed  to,  the  independents  can 
be  forced  into  the  conferences,  and  then 
can  be  compelled  to  conform  to  the  rates 
established  by  the  conferences? 

Mr.  KEFAUVER.  That  is  correct. 
Their  only  alternative  would  be  to  go  out 
of  business. 

Mr.  DOUGLAS.  The  Senator  from 
Tennessee  is  tiding  to  preserve  the  inde¬ 
pendents,  not  merely  for  their  own  sake, 
but  also  in  order  that  they  will  be  able 
to  introduce  an  element  of  competition, 
and  thus  keep  shipping  rates  and  pas¬ 
senger  rates  lower  than  they  otherwise 
would  be?  Is  that  the  point? 
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Mr.  KEPAUVER.  That  is  correct,  be¬ 
cause  the  rates  are  not  regulated  in  any 
other  way.  So  if  these  amendments 
were  to  be  rejected,  no  competition  would 
remain. 

Furthermore,  we  know  what  the  Amer¬ 
ican  people  can  expect  if  they  are  at  the 
mercy  of  an  international  cartel  and  if 
that  cartel  is  without  regulation. 

Mr.  DOUGLAS.  The  Senator  from 
Tennessee  believes,  does  he  not,  that  even 
though  only  a  comparatively  small  mi¬ 
nority  of  the  shipping  firms  are  outside 
the  conferences,  nevertheless  they  exert 
an  influence  on  the  rates  charged  by  the 
conferences? 

Mr.  KEPAUVER.  That  is  correct. 
The  hearings  held  by  both  the  commit¬ 
tees  show  that  when  there  is  come  com¬ 
petition,  the  rates  are  held  low.  For 
instance,  there  was  discussion  about  why 
the  rate  from  England  to  Greece  was 
about  one-fom'th  the  rate  between  the 
United  States  and  Greece,  even  though 
the  distances  are  about  the  same.  The 
testimony  was  that  the  reason  is  largely 
that  some  independents  are  operating  in 
that  trade.  Similar  testimony  was  re¬ 
ceived  throughout  the  hearings. 

Mr.  DOUGLAS.  So  if  the  amend¬ 
ments  of  the  Senator  from  Tennessee 
are  rejected,  the  independents  will  be 
forced  into  the  conferences,  and  then 
the  conferences  can  establish  still  higher 
rates  and  even  greater  differentials 
against  American  shipping?  Is  that  the 

Cd>50  ^ 

Mr.  KEPAUVER.  That  is  entirely 
correct.  Although  we  love  our  foreign 
friends,  they  are  not  particularly  inter¬ 
ested  in  increasing  manufacturing  in  the 
United  States — at  least  not  as  much  in¬ 
terested  in  that  as  we  are. 

Mr.  DOUGLAS.  Is  not  that  an  under¬ 
statement? 

Mr.  KEPAUVER.  It  may  be.  How¬ 
ever,  it  is  clear  that  in  the  absence  of 
these  amendments,  our  manufacturing 
concerns  and  shipping  will  be  at  the 
complete  mercy  of  the  international  car¬ 
tel  which  is  dominated  by  foreign  ship¬ 
ping  lines. 

Mr.  DOUGLAS.  I  thank  the  Senator 
from  Tennessee.  It  seems  to  me  that 
his  amendments  are  absolutely  essential. 
I  hope  very  much  that  the  yea-and-nay 
vote  will  affirm  the  voice  vote  previously 
taken;  and  I  join  the  Senator  in  the  hope 
that  if  the  bill  in  its  present  form  is 
passed  and  if  the  House  should  unfor¬ 
tunately  agree  to  the  Senate  committee’s 
version  of  the  bill  as  it  now  stands,  the 
President  will  veto  it.  However,  I  hope 
we  can  change  the  bill  here  on  the  floor 
of  the  Senate. 

Mr.  KEPAUVER.  I  hope  so,  too.  I 
cannot  help  but  feel — in  view  of  some 
five  solid  facts — that  if  more  Members  of 
the  Senate  were  present  and  if  they  lis¬ 
tened  to  all  the  debate  and  if  they  under¬ 
stood  these  five  solid  facts,  they  would 
vote  for  these  protective  amendments. 

The  first  fact  is  that  the  conferences 
are  85  percent  dominated  by  foreign 
shipping  lines.  The  Senate  has  refused 
to  delete  from  the  bill  the  provision 
which  permits  all  the  conferences  to  join 
an  international  cartel.  So  our  shippers 
and  our  independent  carriers  and  our 
export  trade  will,  to  a  considerable  ex¬ 
tent,  be  at  the  mercy  of  the  decisions  of 


the  foreign  shipping  lines,  unless  we 
adopt  protective  amendments.  Even 
though  there  is  some  little  mention  in 
section  17  of  the  present  Shipping  Act 
provisions — for  instance,  those  prohib¬ 
iting  widespread  discriminations,  and  so 
forth — yet  the  pending  bill  would,  in  the 
absence  of  these  amendments,  com¬ 
pletely  exclude  the  conferences  from 
application  of  the  antitrust  laws.  But 
we  know  that  right  now  the  conferences 
are  placing  unreasonable,  unjust,  and 
unconscionable  burdens  on  American 
shipping. 

I  wish  Senators  would  read  again  page 
18198  of  the  Congressional  Record  for 
yesterday,  which  shows  that  on  chemi¬ 
cals  we  are  paying  7  or  8  times  the  fair 
rate  from  the  United  States  to  Germany; 
on  steel,  twice  as  much;  and  on  cheese, 
twice  as  much. 

On  page  18187  of  yesterday’s  Record 
we  can  see  the  disparity  in  the  cost  of 
shipping  cotton  and  tobacco  from  the 
United  States  to  foreign  ports.  The  table 
and  figures  on  that  page  show  the  im¬ 
pact  of  conference  cartels  on  shipping 
rates. 

If  anybody  thinks  an  international 
cartel  is  going  to  treat  us  nicely,  he 
ought  to  look  at  the  record.  There  has 
never  been  a  group  of  organizations  that 
has  engaged  in  so  many  rebates,  dis¬ 
criminations,  unfair  practices,  predatory 
methods,  as  have  these  international 
cartels.  I  do  not  want  to  put  very  much 
of  the  burden  or  blame  on  American 
shipping,  although  some  of  it  must  be 
placed  on  them.  I  think  most  of  it  is 
the  fault  of  foreign  flag  lines.  But,  for 
some  reason  or  another,  American  com¬ 
panies  in  these  cartels  have  been  charg¬ 
ing  the  American  Government  much 
more  for  shipping  grains  than  they  have 
charged  private  shippers. 

Are  we  going  to  allow  American  ship¬ 
pers  to  go  unprotected  by  not  adopting 
even  these  very  minor  antitrust  amend¬ 
ments?  If  we  do  not  adopt  some  such 
restrictions,  a  shipping  conference  will 
be  able  to  adopt  a  rate  the  intent  of 
which  is  to  put  somebody  out  of  business. 
They  can  engage  in  any  other  tactics 
they  want  to,  and  there  will  be  no  pro¬ 
tection  at  all. 

The  Senator  from  Illinois  referred  to 
independents.  Twenty-six  American 
trades  are  served  by  independents.  I  do 
not  mean  there  are  that  many  full  com¬ 
panies  acting  independently.  But,  they 
at  least  provide  some  brake  on  rates.  If 
that  brake  is  taken  away,  there  will  be 
nothing  to  stop  them  from  charging 
whatever  rates  they  wish  to,  and  we 
shall  live  to  see  the  day  when  this  ac¬ 
tion  will  be  regretted  exceedingly. 

I  wish  to  state  again  the  purpose  of 
these  antitrust  amendments: 

(a)  They  would  keep  the  sea  lanes  of 
the  United  States  open  to  all  vessels 
in  conformity  with  traditional  concepts 
of  freedom  of  the  seas. 

(b)  They  would  assure  that  American 
lines  could,  with  safety,  resign  from  con¬ 
ferences  if  necessary  to  protect  the  for¬ 
eign  commerce  of  the  United  States  and 
at  the  same  time  have  access  to  cargo. 

(c)  They  would  assure  that  no  Ameri¬ 
can  line  would  be  forced  into  a  confer¬ 
ence  without  its  consent. 
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(d)  They  would  safeguard  the  business 
of  tramp  vessels,  which  form  an  essen¬ 
tial  part  of  the  American  merchant  ma¬ 
rine. 

(e)  'They  would  protect  American  ship¬ 
pers  against  excessive  rates  charged  by 
steamship  conferences  having  a  mono¬ 
poly  in  the  trade,  by  assuring  the  exist¬ 
ence  of  independent  competition. 

As  I  said  yesterday,  the  United  States 
is  unique  in  this  respect,  because  we  be¬ 
lieve  in,  and  our  whole  economy  is  built 
upon,  the  free,  competitive  system.  That 
is  what  we  talk  about  in  chambers  of 
commerce.  That  is  what  businessmen 
and  the  rest  of  us  talk  about.  Almost 
every  other  nation  in  the  world  has  a 
different  kind  of  system.  Only  a  few 
have  systems  similar  to  the  American 
system.  In  a  large  part  of  the  world, 
and  in  the  Communist  bloc,  everything 
is  state  owned.  In  other  parts  of  the 
world  there  are  in  effect  government 
price  controls,  nationalization,  and  so 
forth.  It  is  only  in  the  United  States 
that  a  substantial  part  of  the  economy 
is  left  imder  the  free  enterprise  system. 
What  we  are  doing  here  is  breaking  down 
a  large  segment  of  our  economy,  and  re¬ 
moving  it  from  any  control  whatsoever 
under  the  antitrust  laws,  and  putting  it 
under  an  international  cartel.  I  do  not 
believe  the  American  people,  American 
business,  or  the  American  Congp’ess  want 
that  done.  If  Senators  do  not  want  it 
done,  they  should  vote  for  these  amend¬ 
ments. 

Mr.  HART.  Madam  President - 

Mr.  KEPAUVER.  I  yield  to  the  Sena¬ 
tor. 

Mr.  HART.  I  think  the  Senator  from 
Tennessee,  imder  whom  I  serve  on  the 
Antitrust  Subcommittee,  has  effectively 
presented  the  amendment.  It  strikes 
me,  as  so  often  happens,  the  real  op¬ 
position  and  the  real  concern  does  not 
show  up.  I  think  the  basic  concern  on 
the  part  of  the  shippers  we  are  talking 
about  is  that,  if  we  do  as  the  Senator 
from  Tennessee  has  proposed,  it  wUl  be 
the  foot  in  the  door  in  an  effort  to  regu¬ 
late  rates,  cold  turkey.  I  suppose,  while 
there  are  those  of  us  who  feel  that  this, 
too,  will  make  sense,  this  is  such  a  hide¬ 
ous  notion  that  the  resistance  to  the 
relatively  mild  amendments  proposed  by 
the  Senator  from  Tennessee  is  as  strong 
as  it  is. 

Mr.  ENGLE.  Madam  President,  will 
the  Senator  yield? 

Mr.  HART.  Yes. 

Mr.  ENGLE.  The  amendment  pend¬ 
ing  at  the  moment  is  the  composite, 
triple-headed  amendment  offered  on  the 
antitrust  proposal. 

Mr.  KEPAUVER.  That  is  correct. 

Mr.  ENGLE.  The  Senator  from  Ten¬ 
nessee  has  a  subsequent  amendment  that 
deals  with  the  business  of  fixing  rates. 
At  that  time  we  shall  discuss  it  at  some 
length.  The  difficulty  with  the  amend¬ 
ment  offered  by  the  Senator  from  Ten¬ 
nessee  at  the  present  time  is  that,  on 
the  basis  of  what  the  record  shows,  it 
simply  deauthorizes  conferences.  My 
view  is  we  ought  to  vote  against  the  bill 
if  that  is  the  way  we  feel  about  it. 

Mr.  HART.  There  are  those  of  us  who 
feel  the  use  to  which  the  conferences 
have  been  put  is  the  reason  why  the  pro¬ 
posal  by  the  Senator  from  Tennessee  is 
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the  very  least  we  should  adopt.  I  share 
those  views. 

Mr.  KEPAUVER.  I  thank  the  Senator. 
Madam  President,  I  yield  the  floor. 

Mr.  ENGLE.  Madam  President,  I  sug¬ 
gest  the  absence  of  a  quorum,  and  ask 
unanimous  consent  that  the  tune  not  be 
taken  out  of  the  time  of  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ENGLE.  Madam  President,  I  ask 
unanimous  consent  that  further  pro¬ 
ceedings  under  the  quorum  call  be  dis¬ 
pensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ENGLE.  Madam  President,  I 
yield  5  minutes  to  the  Senator  from 
Minnesota  [Mr.  McCarthy]. 

Mr.  McCarthy.  Madam  President, 

I  wish  to  ask  the  Senator  one  or  two 
questions. 

As  I  understand,  the  only  way  in  which 
any  agency  of  the  U.S.  Government  can 
exercise  any  influence  over  a  foreign- 
flag  carrier  is  indirectly  by  virtue  of  its 
being  in  a  conference  along  with  ships 
that  sail  under  the  American  flag. 

Mr.  ENGLE.  That  is  correct.  The 
problem — and  I  have  emphasized  it  time 
and  time  again — is  that  we  are  dealing 
with  an  international  operation.  Actu¬ 
ally,  there  are  more  foreign-flag  lines 
plying  the  international  seas  than  there 
are  American-flag  lines.  So,  if  we  are 
to  have  a  conference  system,  we  must 
have  one  with  foreigners  on  a  voluntary 
basis,  inasmuch  as  we  cannot  give  extra 
territorial  force  to  American  law.  The 
foreign-flag  lines  have  said  they  like 
conference  systems.  Our  people  do,  too. 
They  have  said,  “We  want  the  confer¬ 
ence  system.” 

We  were  concerned  about  the  problem 
of  which  the  Senator  from  Tennessee 
spoke,  which  the  Senator  from  Michigan 
mentioned;  that  is,  the  necessity  to  be 
careful  in  setting  up  and  authorizing  the 
conference  systems,  which  are  monopo¬ 
listic  in  character,  although  not  wholly 
monopolistic,  because  they  are  open 
ended  and  people  can  come  in  and  go  out 
as  they  please. 

We  did  not  wish  'to  have  these  people 
sit  down  to  write  rates  and  do  other 
things,  such  as  to  discriminate  between 
shippers  and  ports,  and  those  things;  to 
the  detriment  of  the  foreign  commerce 
of  the  United  States.  We  provided  that 
if  they  undertook  to  do  so  the  leverage 
would  be  to  authorize  the  Maritime  Com¬ 
mission  to  pull  out  the  American-flag 
lines.  That  would  break  the  conference. 

.  Let  us  assume  that  did  happen.  It  has 
happened  in  times  past.  Let  us  assume 
the  Maritime  Commission  said,  “We  will 
not  go  along  with  this  kind  of  arrange¬ 
ment  and  we  will  not  approve  it.” 

The  American-flag  lines  would  then 
go  back  and  say,  “We  have  to  do  some¬ 
thing  else,  or  there  will  not  be  any  con¬ 
ference,  because  the  Commission  will  not 
let  us  participate.” 

Then  the  economic  pressures,  the 
philosophical  pressures,  or  whatever 
pressures  there  are,  to  make  these  peo¬ 
ple  stay  in  conference,  would  be  in 


play,  to  make  them  devise  the  modifica¬ 
tions  necessary  to  make  the  agreement 
comply  with  reasonable  standards. 

That  is  actually  the  only  leverage 
available,  the  power  to  break  the  con¬ 
ference.  We  would  do  that  by  empow¬ 
ering  the  Maritime  Commission  to  pull 
out  the  American-flag  lines. 

Mr.  McCarthy,  if  we  were  to  force 
the  American  owners  out  of  the  con¬ 
ference,  this  would  still  allow  the  pos¬ 
sibility  of  all  the  foreign  flag  owners 
organizing  their  own  conference.  We 
would  have  not  even  that  kind  of  in¬ 
direct  influence  over  the  rates  they 
might  charge,  in  such  an  event. 

Mr.  ENGLE.  The  Senator  is  correct. 
In  addition,  it  is  my  opinion  that  in  the 
absence  of  a  conference  or  conference 
arrangements,  in  a  rate  war  the  for¬ 
eign-flag  lines  would  simply  beat  the 
American-flag  lines  to  death,  because 
they  have  lower  operating  costs.  At  the 
present  time  we  are  subsidizing  the 
American  merchant  marine  approxi¬ 
mately  $300  million  or  $400  million  a 
year,  and  still  the  Americans  cannot 
compete  as  well  as  they  ought  to. 

Mr.  McCarthy,  a  number  of  cases 
have  been  cited  during  the  course  of 
the  debate  in  the  last  2  days  in  regard 
to  the  difference  in  rates  charged  for 
cargo  shipped  from  a  European  or  for¬ 
eign  port  to  the  United  States,  con¬ 
trasted  with  rates  for  the  same  or  simi¬ 
lar  cargo  from  the  United  States  to  for¬ 
eign  ports. 

One  of  the  cases  in  which  I  have  a 
particular  interest  concerns  a  shipment 
of  wire.  A  particular  case  has  affected 
a  manufacturing  plant  in  Minnesota, 
which  is  in  competition  with  wire  pro¬ 
duced  in  Belgium,  as  I  recall.  The  wire 
is  laid  down  on  the  dock  practically  at 
the  foot  of  the  wire  manufacturing  plant 
on  the  Great  Lakes.  Some  of  the  fig¬ 
ures  indicate  that  the  cost  of  shipping 
wire  from  Europe  to  the  United  States 
is  approximately  one-half  the  cost  of 
shipping  wire  or  similar  steel  products 
from  the  United  States  to  Europe. 

What  is  the  explanation  for  the  dif¬ 
ferential,  if  there  is  one? 

In  the  legislation  being  proposed,  is 
there  any  language  which  might  move 
the  Maritime  Commissiqn  to  put  pres¬ 
sure  on  the  conference  or  on  the  Ameri¬ 
can  shipowners  in  the  conference,  on 
the  ground  that  such  action  is  discrim¬ 
inatory  and  unfair  to  American  indus¬ 
try,  in  an  effort  to  bring  about  some 
adjustment  in  the  rates? 

Mr.  ENGLE.  We  have  provided  for 
that  in  the  bill.  There  is  a  direct  man¬ 
date  to  the  Commission  not  to  approve 
a  contract  if  it  is  found  to  be  detrimental 
to  the  commerce  of  the  United  States  or 
unjustly  discriminatory  or  unfair  as  be¬ 
tween  shippers,  exporters,  imports,  or 
ports  or — and  I  emphasize  this — between 
exporters  of  goods  from  the  United 
States  and  their  foreign  competitors. 

We  wish  to  have  the  Commission  take 
a  hard  look  at  these  kinds  of  arrange¬ 
ments. 

I  do  not  approve  of  a  rate  system  in 
which  the  American  exporter  gets  the 
worst  end  of  the  deal.  We  have  put  in 
the  language  of  the  bill  the  power  for 
the  Commission  to  do  the  only  thing 


we  can  do,  which  is  to  break  up  the 
conference,  if  those  practices  are  fol¬ 
lowed. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Minnesota  has 
expired. 

Mr.  ENGLE.  Madam  President,  I 
yield  5  more  minutes  to  the  Senator 
from  Minnesota. 

The  alternatives  might  be  not  to  have 
any  conference  at  all,  and  there  might 
be  a  “cat-and-dog”  rate  war.  We  can¬ 
not  fix  the  rates  which  the  foreign  ship¬ 
pers  charge  to  bring  goods  from  Europe, 
let  us  say,  westbotmd  to  the  United 
States.  It  is  a  matter  of  negotiation  and 
of  agreement.  When  the  Commission 
finds  something  which  is  bad,  the  Com¬ 
mission  has  the  power  to  and  is  directed 
under  the  bill  to  disapprove  the  con¬ 
ference. 

Mr.  McCarthy,  is  there  a  fair  pos¬ 
sibility  that  if  the  American  shipowners 
were  forced  out  of  the  conference  the 
United  States  would  have  even  less  con¬ 
trol  and  less  power  to  try  to  eliminate 
the  inequities  and  unfair  rates  than  at 
present,  while  at  least  some  American- 
flag  shipowners  are  permitted  to  remain 
in  the  conference? 

Mr.  ENGLE.  The  reason  the  confer¬ 
ences  have  existed  over  almost  a  century 
is  that  this  is  the  only  way  there  can  be 
stability  of  rates  and  routes  and  those 
things.  If  there  are  no  conferences,  the 
whole  thing  breaks  down  into  a  rate  war. 
These  men  operate  as  common  carriers. 
The  ships  run  on  regular  schedules. 
There  must  be  some  stability. 

The  Senator  from  Kentucky  [Mr. 
Morton]  earlier  cited  his  experience, 
from  his  personal  business  background, 
as  to  what  happens  when  there  is  no  sys¬ 
tem  at  all.  At  one  time  a  person  is  in 
fine  shape,  with  the  rates  down  low  and 
“tramp”  steamers  and  everyone  in  the 
business  to  haul  the  cargo.  However,  as 
soon  as  enough  of  them  go  broke  the 
rates  go  sky  high. 

The  problem  is  that  if  a  man  is  in 
business  in  the  United  States  and  wishes 
to  make  a  deal  to  transport  goods  over 
a  period  of  time — 1  or  2  or  3  years — there 
must  be  some  stability  in  the  freight 
rate  structure;  otherwise,  the  man  may 
end  up  with  a  contract  based  upon  a 
freight  rate  he  thought  was  going  to  be 
good,  only  to  find  the  rate  2  or  3  times 
as  high,  thereby  wiping  out  all  the  bene¬ 
fits  of  the  contract. 

That  is  what  the  Senator  from  Ken¬ 
tucky  talked  about.  That  is  why  over  a 
period  of  years  the  conferences  have 
been  authorized,  and  that  is  why  the  bill 
would  authorize  the  conferences. 

Mr.  McCarthy.  There  is  an  appli¬ 
cation  pending  by  a  shipping  conference 
now  before  the  Maritime  Commission  in 
which  I  believe  the  request  is  for  a  sur¬ 
charge  of  something  like  25  percent  on 
shipping  that  originates  in  the  Great 
Lakes  ports.  It  is  the  opinion  of  many 
shippers  on  the  Great  Lakes  that  this 
would  be  a  discriminatory  rate,  that  it 
would  have  an  adverse  effect  upon  de¬ 
velopment  of  trade  and  commerce  in 
the  area  and  upon  the  whole  develop¬ 
ment  and  use  of  the  St.  Lawrence  Sea¬ 
way.  This  would  be  a  case  in  which  the 
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standards  attempted  to  be  established  in 
the  bill  would  be  clearly  applicable? 

Mr.  ENGLE.  That  is  correct.  Not 
only  that,  but  also  there  is  language  in 
the  bill  which  provides  that  any  Gov¬ 
ernor,  and,  imder  an  amended  added  by 
the  Senator  from  Tennessee,  any  port 
authority  or  any  municipality  which  op¬ 
erates  a  port  can  go  directly  to  the  Com¬ 
mission  and  make  the  complaint.  An 
order  will  issue,  and  the  case  will  be 
decided  within  120  days. 

Mr.  McCarthy.  So  far  as  the  spe¬ 
cial  problem  is  concerned,  would  there 
be  any  more  protection  given  to  ship¬ 
pers,  to  producers,  to  everyone  con¬ 
cerned  in  regard  to  the  use  of  Great 
Lakes  if  the  amendments  being  offered 
by  the  Senator  from  Tennessee  were 
agreed  to,  over  and  above  the  protection 
these  people  might  have  under  the  terms 
of  the  bill? 

Mr.  ENGLE.  The  pending  amend¬ 
ments  simply  would  ruin  the  confer¬ 
ence  system.  I  am  not  sure  the  Sena¬ 
tor  was  present  when  I  made  my  earlier 
remarks  on  that  subject. 

Mr.  McCarthy.  I  am  asking  for  an 
opinion.  I  understand  the  Senator’s 
position. 

Mr.  ENGLE.  The  witnesses  testified 
that  with  the  language  in  the  bill  no 
conference  system  could  be  approved  be¬ 
cause  any  conference  arrangement  has 
a  tendency  to  exclude  other  people  from 
the  tra!de.  If  one  attempted  to  contract 
with  all  of  the  shippers,  it  would  have 
that  tendency. 

I  made  a  statement  earlier  in  this  re¬ 
gard.  I  said  I  did  not  see  how  any  hon¬ 
est  public  oflBcial — and  I  believe  they  are 
honest — on  the  Maritime  Commission 
could  certify  any  conference  arrange¬ 
ment  with  that  language  in  the  bill. 
That  is  what  I  complained  about. 

I  said  that  it  would  be  marching  up 
the  hill  and  down  the  hill  again.  We 
propose  to  authorize  the  conference  sys¬ 
tem.  If  we  were  to  put  in  the  language 
suggested,  we  would  simply  put  ourselves 
in  the  position  of  authorizing  something 
which  could  not  be  done. 

Mr.  McCarthy,  m  the  senator's 
opinion,  the  people  who  are  concerned 
about  shipping  rates  generally  would  be 
better  protected  by  permitting  the  con¬ 
ferences  to  continue  with  the  safeguards 
proposed  in  the  bill  than  they  would  be 
if  the  Senate  adopted  the  language 
which  would  have  the  effect  of  destroy¬ 
ing  the  conference  system? 

Mr.  ENGLE.  That  is  my  opinion, 
and  it  is  the  opinion  of  the  majority 
of  the  shippers  of  this  country.  So  far 
as  we  have  been  able  to  tell  from  the 
hearings  held  by  the  committee,  more 
than  two-thirds  of  them  are  for  the  con¬ 
ference  system.  Yesterday  I  had  printed 
in  the  Record  a  great  number  of  tele¬ 
grams  and  communications  from  many 
shipping  interests  in  this  country. 

The  shippers  want  the  conference 
system.  The  ship  operators  want  the 
conference  system.  The  customers 
want  it  because  it  would  provide  stabil¬ 
ity.  That  is  the  situation  that  the  Sen¬ 
ator  from  Kentucky  is  discussing.  In¬ 
dustry  wants  to  know  what  the  rates 
will  be  over  a  long  enough  period  of  time 
so  that  it  can  plan  the  sale  of  goods. 


The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  McCarthy.  What  the  Senator 
has  said  would  apply  to  agricultural 
shippers  as  well  as  industrial  shippers. 

Mr.  ENGLE.  Yes.  A  number  of  cot- 
tongrowers  and  other  agricultural  in¬ 
terests  have  telegraphed  their  approval 
of  the  bill  in  its  present  form. 

Mr.  McCarthy.  I  thank  the  Sena¬ 
tor  from  California. 

Mr.  ENGLE.  I  thank  the  Senator 
from  Minnesota. 

Madam  President,  I  yield  the  floor  for 
the  present. 

Mr.  KEFAUVER.  Madam  President, 
have  I  any  time  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  6  minutes 
remaining. 

Mr.  KEFAUVER.  Madam  President, 
in  listening  to  the  colloquy  of  the  dis¬ 
tinguished  Senator  from  Minnesota  and 
the  distinguished  Senator  from  Cali¬ 
fornia,  I  heard  it  said  that  they  would 
rather  have  no  conference  system  at  all 
than  to  have  these  amendments.  In 
fact,  the  former  Chairman  of  the  Mari¬ 
time  Commission,  Mr.  Stakem,  said  that 
as  between  the  House  bill  and  no  bill, 
he  would  rather  have  the  House  bill. 

If  we  reject  the  amendments  we  shall 
turn  our  international  shipping  over  to 
a  cartel  which  is  controlled  by  foreign 
shipowners,  who  are  already  unjustly 
discriminating  against  American  ship¬ 
pers.  The  American  voice  will  be  very 
small  under  that  system,  which  is  in¬ 
tended  to  put  the  independents  out  of 
business. 

No  power  over  rates  is  contained  in 
the  bill,  so  there  would  be  no  one  left  to 
protect  the  independents,  the  people  of 
the  United  States,  the  shippers,  the 
farmers,  and  the  manufacturers,  if  these 
amendments  are  not  adopted.  That 
would  be  the  result.  The  American  peo¬ 
ple  cannot  survive  that  kind  of  calamity. 

We  have  heard  that  if  there  is  no  con¬ 
ference,  foreign  shipping  lines  will  drive 
American  ships  out  of  business.  That 
statement  overlooks  the  fact  that  the 
American  ships  in  the  conferences  are 
largely  subsidized  so  as  to  put  them  on 
an  equal  basis — insofar  as  wages,  labor, 
repair  costs,  insurance,  and  so  forth, 
are  concerned — with  the  lowest  cost  for¬ 
eign  competitor,  so  that  they  would  be  in 
a  position  to  compete  even  if  there  were 
no  conference. 

Of  course,  the  American  lines  want  the 
conference  because  they  can  charge 
higher  rates.  The  foreign  lines  want  the 
conference  because  it  is  a  bonanza  to 
them.  They  are  receiving  high  rates 
while  paying  low-cost  interest.  If  we 
turn  the  entire  program  over  to  these 
conferences  without  any  antitrust  pro¬ 
visions  whatsoever,  without  any  protec¬ 
tion  for  the  independents,  we  shall  find 
that  rates  will  go  up,  and  they  will  be 
more  discriminatory  than  they  are  at 
the  present  time. 

Let  me  reemphasize  that  the  Antitrust 
Division  of  the  Department  of  Justice  is 
strongly  against  leaving  out  these 
amendments.  The  Department  of  Agri¬ 
culture  is  most  vigorous  in  connection 
with  the  question.  The  only  ones  who 
want  the  amendments  eliminated  are 
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those  who  have  an  opportunity  to  drive 
out  competitors  if  the  amendments  are 
eliminated.  I  yield  the  floor. 

(At  this  point  Mr.  Javits  took  the 
chair  as  Presiding  Officer.) 

Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  will  the  Senator  yield? 

Mr.  ENGLE.  How  much  time  does  the 
Senator  desire? 

Mr.  LONG  of  Louisiana.  Five  min¬ 
utes. 

Mr.  ENGLE.  I  yield  5  minutes  to  the 
Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized 
for  5  minutes. 

Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  statements  that  I  have  heard  in 
this  Chamber  give  cause  for  alarm  be¬ 
cause  they  have  been  so  sweeping  in 
natm’e.  For  example,  the  statement  has 
been  made  that  no  protection  is  provided 
in  the  bill,  and  that  the  bill  would  make 
the  sky  the  limit  and  leave  things  wide 
open.  Notwithstanding  that  statement, 
I  find,  looking  to  the  first  part  of  the 
committee  text,  language  which  states 
that  the  Federal  Maritime  Commission 
shall  permit  conferences  and  permit 
rates  to  go  into  effect.  On  line  18  the 
bill  states: 

Unless  the  Commission  finds  that  the 
contract,  amendment,  or  modification  there¬ 
of  will  be  detrimental  to  the  commerce 
of  the  United  States  or  contrary  to  the  pub¬ 
lic  Interest,  or  unjustly  discriminatory  or 
unfair  as  between  shippers,  exporters,  im¬ 
porters.  or  ports,  or  between  exporters  from 
the  United  States  and  their  foreign  com¬ 
petitors. 

There  is  the  language  that  would  pre¬ 
vent  any  injustice  or  unfairness,  and 
would  charge  the  Maritime  Administra¬ 
tion  with  seeing  that  rates  are  fair.  • 

As  I  understand  the  bill,  what  is 
sought  to  be  done  is  to  authorize  Amer¬ 
ican  ocean  carriers,  who  are  relatively 
high-cost  carriers,  to  enter  into  rate 
agreements,  which  have  been  going  on 
for  100  years  with  foreign-owned  and 
operated  shipping  lines.  Such  agree¬ 
ments,  generally  called  conferences,  have 
been  going  on  for  100  years. 

Senators  must  realize  that  the  pattern 
that  is  necessary  to  engage  in  ocean  com¬ 
merce  does  not  fit  into  the  pattern  of 
our  Antitrust  Division,  composed  of 
lawyers  who  would  like  to  regulate  a 
farm  cooperative  as  though  it  were  the 
Standard  Oil  of  New  Jersey. 

In  the  first  place,  our  ideas  and  laws 
about  outlawing  discrimination  in  com¬ 
merce  cannot  be  made  applicable  to  the 
transportation  industry.  The  entire 
transportation  industry,  including  high¬ 
way,  railroad,  air  and  ocean  carriers, 
contains  a  mass  of  discriminatory  rates 
from  top  to  bottom,  depending  upon  the 
nature  of  the  cargo,  where  it  is  going, 
and  the  particular  industry  for  which  the 
rate  is  provided. 

These  rates  are  subject  to  regulation 
and  to  some  control,  but  seldom  fixed 
by  uniform  competitive  elements. 

This  Nation  would  be  in  a  position, 
if  it  cared  to  do  so,  of  trying  to  tell  all 
the  international  carriers  of  the  world 
that  we  will  not  permit  our  carriers  to 
join  conferences  or  to  agree  on  what  the 
ocean  rates  shall  be.  That  would  be  the 
effect  if  we  had  no  law  permitting  our 
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carriers  to  negotiate  with  the  carriers  of 
other  nations  on  what  the  rates  should 
be.  We,  as  a  high-cost  operator,  would 
tell  foreign  nations,  which  are  the  low- 
cost  operators,  that  we  will  not  engage 
in  any  understanding  with  them  about 
rates. 

To  be  consistent  with  the  program,  I 
assume  that  those  who  would  like  to  do 
this  would  then  go  ahead  and  tell  our 
operators  that  our  rates  should  not  be 
discriminatory,  that  they  should  be  uni¬ 
form.  The  result  would  be  that  any 
foreign  carrier  could  look  at  the  Ameri¬ 
can  published  rate,  bid  5  cents  below 
that  rate,  and  get  all  the  cargo  it  might 
like. 

It  can  be  argued  that  with  that  kind 
of  system,  by  subsidizing  the  shipping 
industry  with  money  from  the  tax¬ 
payers’  pockets  to  the  extent  necessary, 
we  can  still  keep  our  ships  on  the  sea. 

I  suppose  we  could  double,  triple,  or 
quadruple,  the  subsidy  available  and 
stay  on  the  sea  with  low-cost  operators. 
By  means  of  higher  subsidies,  we  would 
try  to  have  the  lowest  rates,  although  we 
have  the  highest  costs.  That  does  not 
make  much  sense  to  me.  Those  who 
propose  that  sort  of  activity,  of  with¬ 
drawing  our  high  cost  carriers  from  the 
understandings  with  the  other  carriers, 
have  yet  to  propose  how  they  are  going 
to  run  the  show. 

Now  it  is  proposed  by  one  of  the  Ke- 
fauver  amendments  that  action  cannot 
be  taken  by  a  conference  if  the  total 
effect  would  be  reasonably  likely  to  cause 
the  exclusion  of  any  other  carrier  from 
the  trade. 

Yet  the  whole  idea  of  the  bill  is  to  let 
these  people  get  together  on  rates  and 
compete  with  the  people  who  are  not  in 
the  agreement.  If  one  fellow  will  not 
join  and  will  not  participate,  the  others 
are  by  necessity  in  price  competition 
with  him.  He  is  trying  to  put  the  other 
fellows  out  of  business.  What  is  wrong 
with  the  other  fellows  trying  to  put  him 
out  of  business?  If  he  does  not  wish  to 
join  in  the  rate  structure  and  competes 
with  it  and  tries  to  cut  it  out,  what  is 
wrong  with  the  others  trying  to  put  him 
out  of  business?  If  one  insists  on  price 
competition,  why  should  not  the  other 
be  able  to  compete  by  cutting  rates  or 
making  rebates? 

I  was  much  impressed  by  a  telegram 
which  appears  in  the  Record  at  page 
18166,  sent  by  Lee  A.  Schwarz,  the  man¬ 
ager  of  the  New  Orleans  Traffic  and 
Transportation  Bureau.  This  man 
speaks  for  the  shippers  of  my  section  of 
the  country.  He  is  one  of  those  who 
helped  me  fight  against  the  basing  point 
pricing  bill,  because  it  would  have  dis¬ 
criminated  against  the  section  of  the 
Nation  in  which  I  am  interested. 

The  PRESIDING  OFFICER  (Mrs. 
Neuberger  in  the  chair) .  The  time  of 
the  Senator  has  expired. 

Mr.  ENGLE.  I  yield  1  additional 
minute  to  the  Senator  from  Louisiana. 

Mr.  LONG  of  Louisiana.  Here  is  the 
same  Mr.  Schwarz  on  record  in  favor  of 
this  bill.  He  understands  the  trans¬ 
portation  problem  from  the  standpoint 
of  the  shipper.  He  fought  against  the 
manufacturers  wanting  to  use  the  bas¬ 
ing  point,  and  he  is  today  mrging  that  we 


pass  the  pending  bill,  to  make  it  possible 
for  our  shippers  to  agree  with  the  con¬ 
ference  what  the  rate  structure  for 
ocean  freight  should  be. 

There  is  language  in  the  bill  which 
would  prevent  any  unfair  discrimina¬ 
tion,  and  charges  the  Maritime  Commis¬ 
sion  with  the  responsibility  of  seeing  to 
it  that  there  is  not  such  discrimination. 

Mr.  ENGLE.  Madam  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
for  debate  has  expired.  The  question  is 
on  agreeing  to  the  amendments  offered 
by  the  Senator  from  Tennessee. 

Mr.  ENGLE.  Madam  President,  a 
parliamentax-y  inquiry.  Have  the  yeas 
and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  any  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Alaska  [Mr.  Bart¬ 
lett],  the  Senator  from  Pennsylvania 
[Mr.  Clark],  the  Senator  from  Tennes¬ 
see  [Mr.  Gore],  the  Senator  from  Alaska 
[Mr.  Gruening],  the  Senator  from  Wyo¬ 
ming  [Mr.  Hickey],  the  Senator  from 
Oklahoma  [Mr.  Kerr],  the  Senator  from 
Oregon  [Mr.  Morse],  the  Senator  from 
West  Virginia  [Mr.  Randolph],  the  Sen¬ 
ator  from  Missouri  [Mr.  Symington], 
and  the  Senator  from  Texas  [Mn  Yar¬ 
borough]  ,  are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
New  Mexico  [Mr.  Chavez],  is  absent  be¬ 
cause  of  illness. 

On  this  vote,  the  Senator  from  New 
Mexico  [Mr.  Chavez]  is  paired  with  the 
Senator  from  West  Virginia  [Mr.  Ran¬ 
dolph].  If  present  and  voting,  the  Sen¬ 
ator  from  New  Mexico  would  vote  “nay,” 
and  the  Senator  from  West  Virginia 
would  vote  “yea.” 

On  this  vote,  the  Senator  from  Okla¬ 
homa  [Mr.  Kerr]  is  paired  with  the  Sen¬ 
ator  from  Tennessee  [Mr.  Gore).  If 
present  and  voting,  the  Senator  from 
Oklahoma  would  vote  “nay,”  and  the 
Senator  from  Tennessee  would  vote 
“yea.” 

On  this  vote,  the  Senator  from  Alaska 
[Mr.  Bartlett]  is  paired  with  the  Sena¬ 
tor  from  Alaska  [Mr.  Gruening].  If 
present  and  voting,  the  Senator  from 
Alaska  [Mr.  Bartlett]  would  vote  “nay,” 
and  the  Senator  from  Alaska  [Mr. 
Gruening]  would  vote  “yea.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Allott]  is 
absent  by  leave  of  the  Senate  to  attend 
the  Interparliamentary  Conference  in 
Brussels. 

The  Senator  from  New  Hampshire  [Mr. 
Bridges]  is  absent  because  of  illness. 

The  Senator  from  Indiana  [Mr.  Cape- 
hart],  the  Senator  from  Nebraska  [Mr. 
Curtis],  the  Senator  from  Illinois  [Mr. 
Dirksen],  and  the  Senator  from  Arizona 
[Mr.  Gold  WATER]  are  necessarily  absent. 

The  Senator  from  Iowa  [Mr.  Miller] 
is  absent  on  official  business. 

The  Senator  from  Texas  [Mr.  Tower] 
is  ?ibsent  by  leave  of  the  Senate  on  of¬ 
ficial  business. 

If  present  and  voting,  the  Senator  from 
Colorado  [Mr.  Allott],  the  Senator  from 
Indiana  [Mr,  Capehart],  the  Senator 
from  Arizona  [Mr.  Goldwater],  the 


Senator  from  Iowa  [Mr.  Miller]  ,  and  the 
Senator  from  Texas  [Mr.  Tower]  would 
each  vote  “nay.” 

The  pair  of  the  Senator  from  Illinois 
[Mr.  Dirksen]  has  been  previously  an¬ 
nounced. 

Mr.  HARTKE.  Madam  President,  on 
this  vote  I  have  a  pair  with  the  Senator 
from  Pennsylvania  [Mr.  Clark].  If  he 
were  present,  he  would  vote  “yea.”  If 
I  were  permitted  to  vote,  I  would  vote 
“nay.”  I  therefore  withhold  my  vote. 

Mr.  HAYDEN.  Madam  President,  on 
this  vote  I  have  a  pair  with  the  senior 
Senator  from  Oregon  [Mr.  Morse].  If 
he  were  present,  he  would  vote  “yea.” 
If  I  were  permitted  to  vote,  I  would  vote 
“nay.”  I  withhold  my  vote. 

Mr.  MANSFIELD.  Madam  President, 
on  this  vote  I  have  a  pair  with  the  Sena¬ 
tor  from  Illinois  [Mr.  Dirksen].  If  he 
were  present,  he  would  vote  “nay.”  If 
I  were  permitted  to  vote,  I  would  vote 
“yea.”  I  therefore  withhold  my  vote. 

The  result  was  announced — yeas  33, 
nays  45,  as  follows: 

[No.  202] 

YEAS— 33 


Anderson 

Hill 

Pell 

Burdick 

Hximphrey 

Proxmire 

Cannon 

Javlts 

Robertson 

Carroll 

Johnston 

Smith,  Mass. 

Case.  S.  Dak. 

Kefauver 

Sparkman 

Church 

Long,  Mo. 

Stennls 

Cooper 

McNamara 

Talmadge 

Dodd 

Moss 

Thurmond 

Douglas 

Muskie 

Wiley 

Ervin 

Neuberger 

Young,  N.  Dak. 

Hart 

Pas  tore 

NAYS — 45 

Young,  Ohio 

Aiken 

Engle 

McClellan 

Beall 

Fong 

McGee 

Bennett 

Fulbright 

Metcalf 

Bible 

Hlckenlooper 

Monroney 

Boggs 

Holland 

Morton 

Bush 

Hruska 

Mundt 

Butler 

Jackson 

Prouty 

Byrd,  Va. 

Jordan 

Russell 

Byrd,  W.  Va. 

Keating 

Saltonstall 

Carlson 

Kuchel 

Schoeppel 

Case,  N.J. 

Lausche 

Scott 

Cotton 

Long,  Hawaii 

Smathers 

Dworshak 

Long,  La. 

Smith,  Maine 

Eastland 

Magnuson 

Williams,  N.J. 

Ellender 

McCarthy 

Williams,  Del. 

NOT  VOTING- 

—22 

Allott 

Goldwater 

Miller 

Bartlett 

Gore 

Morse 

Bridges 

Gruening 

Randolph 

Capehart 

Hartke 

Symington 

Chavez 

Hayden 

Tower 

Clark 

Hickey 

Yarborough 

Curtis 

Kerr 

Dirksen 

Mansfield 

So  Mr.  Kefauver’s  amendments  were 
rejected. 

Mr.  ENGLE.  Madam  President,  I 
move  that  the  vote  by  which  the  amend¬ 
ment  was  rejected  be  reconsidered. 

Mr.  KUCHEL.  Madam  President,  I 
move  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Bartlett,  one  of  its 
reading  clerks,  returned  to  the  Senate  in 
compliance  with  its  request,  the  bill  (H.R. 
8414)  to  amend  section  5011  of  title  38, 
United  States  Code,  to  clarify  the  au- 
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thority  of  the  Veterans’  Administration 
to  use  its  revolving  supply  fund  for  the 
repair  and  reclamation  of  personal 
property. 

The  message  announced  that  the 
House  had  passed  the  bill  (S.  2325)  to 
amend  the  Export-Import  Bank  Act  of 
1945,  with  amendments,  in  which  it 
requested  the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  had  passed  a  bill  (H.R.  8765)  to 
amend  and  clarify  the  reemployment 
provisions  of  the  Universal  Military 
Training  and  Service  Act,  and  for  other 
purposes,  in  which  it  requested  the  con¬ 
currence  of  the  Senate. 


ENROLLED  BILL  SIGNED 

The  message  further  announced  that 
the  Speaker  pro  tempore  had  afBxed  his 
signatm'e  to  the  enrolled  bill  (S.  1540) 
to  amend  the  law  establishing  the  Indian 
revolving  loan  fund,  and  it  was  signed  by 
the  Vice  President. 


HOUSE  BILL  REFERRED 

The  bill  (H.R.  8765)  to  amend  and 
clarify  the  reemployment  provisions  of 
the  Universal  Military  Training  and 
Service  Act,  and  for  other  purposes,  was 
read  twice  by  its  title  and  referred  to 
the  Committee  on  Armed  Services. 


AMENDMENT  OP  SHIPPING  ACT 
OP  1916 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  6775)  to  amend  the 
Shipping  Act  of  1916,  as  amended,  to 
provide  for  the  operation  of  steamship 
conferences. 

Mr.  KEPAUVER.  Madam  President, 
I  call  up  my  amendment  “9-1-61 — G.” 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Ten¬ 
nessee  will  be  stated. 

The  Legislative  Clerk.  On  page  19, 
in  line  15,  after  the  word  “adopt”,  it  is 
proposed  to  insert  the  following: 

However,  the  Commission  shall  disapprove 
any  conference  rate,  fare,  or  charge  which 
after  hearing  it  finds  to  be  so  unreasonably 
high  or  low  as  to  be  detrimental  to  the 
commerce  of  the  United  States. 

Mr.  KEPAUVER.  Mr.  President - 

The  PRESIDING  OFFICER  (Mr.  Met¬ 
calf  in  the  chair) .  The  Senator  from 
Tennessee. 

Mr.  KEPAUVER.  Mr.  President,  the 
pending  amendment  is  a  last  effort  to 
provide  some  protection — even  though 
only  a  small  amount — to  American 
shippers. 

As  the  bill  now  stands,  the  foreign- 
controlled  international  cartel  can  dis¬ 
criminate  or  can  operate  so  as  to  pre¬ 
vent  competition  by  an  independent  or 
a  tramp  steamer,  and  the  cartel  can 
make  any  rates  it  wants  to  make,  unless 
the  Maritime  Commission  believes  they 
are  not  in  the  interest  of  the  commerce 
of  the  United  States. 

Some  protection  is  afforded  by  some  of 
the  provisions  of  the  Shipping  Act  of 
1916,  but  it  will  be  eliminated  by  some 
of  the  provisions  of  the  bill  as  it  now 
stands  before  us. 


This  amendment  simply  provides  that 
in  considering  a  conference  rate,  fare, 
or  charge,  the  Commission  can  disap¬ 
prove  the  conference  rate  if  it  finds  it 
to  be  so  unreasonably  high  or  low  as  to 
be  detrimental  to  the  commerce  of  the 
United  States. 

In  other  words,  if  they  are  so  exor¬ 
bitantly  high  that  they  are  detrimental 
to  the  commerce  of  the  United  States, 
the  Commission  will  be  authorized  to 
disapprove  the  rates;  and  the  Commis¬ 
sion  will  be  authorized,  also,  to  disap¬ 
prove  any  rates  which  it  may  find  to  be 
so  low  as  to  have  that  effect. 

It  is  not  the  intention  of  this  amend¬ 
ment  to  institute  a  ratemaking  scheme 
such  as  that  of  the  Interstate  Commerce 
Commission  or  that  of  some  of  the  other 
regulatory  agencies.  But  the  purpose  of 
the  amendment  is  to  have  the  Commis¬ 
sion  consider  the  rates  charged  by  the 
conference:  and  if  they  are  such  as  to 
affect  adversely  the  commerce  of  the 
United  States,  the  Commission  will  have 
the  right  to  reject  them. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  an  explanation  of  the 
amendment  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Kefauver 

The  amendment,  which  I  now  offer.  No. 
9-1-61 — G,  is  a  long  first  step  in  returning  to 
the  sensible,  minimum  guarantees  of  pro¬ 
tection  to  shippers  and  independent  car¬ 
riers,  provided  for  in  the  House  version  of 
H.R.  6775.  It  adds  to  the  Senate  Com¬ 
merce  Committee  bill  the  requirement  that 
the  Maritime  Commission  disapprove  any 
conference  rate  which  is  so  unreasonably 
high  or  low  as  to  be  detrimental  to  the 
commerce  of  the  United  States. 

I  will  freely  admit  that  this  amendment 
will  tend  to  limit  the  monopoly  power  of 
the  conference  cartels.  And,  I  realize  that 
it  is  argued  by  the  proponents  of  the  bill — 
the  Commerce  Committee  report — that  the 
purpose  of  the  conference  system,  and  of 
the  bill,  is  to  protect  the  steamship  lines — 
the  vast  majority  of  which  are  foreign 
owned  and  operated — from  competition.  It 
is  claimed  that  competition  is  Impractical 
and  unworkable  in  the  international  steam¬ 
ship  trade.  This  I  doubt,  but,  that  argu¬ 
ment  notwithstanding,  I  must  insist  that 
some  minimum  protection  to  American  ex¬ 
porters  and  importers  is  essential. 

Shipping  conferences  must  be  kept  within 
some  sort  of  bounds.  After  all,  we  must 
consider  American  as  well  as  foreign  in¬ 
terests. 

It  was  suggested,  yesterday,  that  foreigners 
engaged  in  foreign  commerce  of  the  United 
States  cannot  be  subjected  to  any  sort  of 
restrictions  by  the  U.S.  Government,  what¬ 
soever.  This  is,  of  course,  absurd.  The  U.S. 
Government  is  not  so  helpless.  They  may 
have  the  ships,  but  we  have  the  trade. 

The  type  of  legislation  reflected  in  my 
amendment  is  of  precisely  the  same  sort  as 
that  used  by  our  Government  to  regulate 
foreign  airlines,  for  example.  Thus,  section 
1382  of  title  49  of  the  United  States  Code 
requires  the  Civil  Aeronautics  Board  to  dis¬ 
approve  any  rate  agreement  which  it  finds 
to  be  adverse  to  the  public  interest.  The 
same  public  interest  standard  is  applied  to 
foreign  common  carriers  in  the  communica¬ 
tions  field  by  section  201  of  title  47  of  the 
United  States  Code.  Moreover,  that  same 
section  provides  that  any  charges  which 
are  not  just  and  reasonable  are  unlawful — 
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a  much  sterner  standard  than  the  one  I 
am  seeking  for  international  shipping  car¬ 
tels. 

There  can  be  little  doubt  that  the  dual¬ 
rate  contract  system  facilitates  the  further 
extension  of  the  monopoly  power  already 
possessed  by  ^he  international  conference 
cartels.  Most  shippers  have  no  choice  but 
to  sign  a  dual-rate  contract.  If  they  do 
not,  they  will  have  to  pay  rates  10  to  20 
percent  higher  than  those  paid  by  their 
competitors — and  they  will  be  effectively 
priced  out  of  the  market.  Thus,  when  they 
sign  the  conference  contract,  they  are  bound 
to  ship  solely  on  conference  vessels,  and 
the  independents  which  might  otherwise 
have  bid  for  their  business,  are  foreclosed 
from  the  market.  With  the  independents 
foreclosed,  monopoly  power  is  increased. 

If,  then,  we  must  increase  monopoly  power 
in  ocean  shipping  by  authorizing  the  dual¬ 
rate  system,  let  us  at  least  impose  a  mini¬ 
mum  ceiling  on  the  extent  to  which  such 
power  can  be  wielded  to  the  detriment  of 
American  industry.  This  is  what  my  amend¬ 
ment  does.  It  acknowledges  that  these 
monopolies  can  set  high  rates — even  unrea¬ 
sonably  high  rates.  But,  the  rates  must  not 
be  so  unreasonable  as  to  be  detrimental  to 
the  commerce  of  the  United  States. 

Under  the  House  bill  and  my  amendment, 
cartels  would  be  precluded  from  using  un¬ 
reasonably  low  rates  as  a  predatory  device. 
It  was  such  a  device  that  led  the  Supreme 
Court  to  its  decision  in  the  Isbrandtsen  case, 
which  is  at  the  root  of  the  proposed  legisla¬ 
tion.  The  members  of  the  west  coast  United 
States-Japan  cartel  dropped  rates  to  as  low 
as  30  percent  of  normal  in  order  to  drive 
Isbrandtsen  from  the  trade.  This,  the  Su¬ 
preme  Court  said,  was  Illegal  under  the 
Shipping  Act  of  1916. 

It  should  be  outlawed  in  the  future  as 
well  as  in  the  past,  because  once  all  com¬ 
petition  is  driven  from  a  trade,  rate  will 
skyrocket. 

Mr.  ENGLE.  Mr.  President,  if  the 
Senator  from  Tennessee  will  yield,  I 
should  like  to  call  attention  to  this  pro¬ 
vision  of  the  bill.  It  states  that  the 
Commission  cannot  approve  a  contract 
if  it  is  detrimental  to  the  commerce  of 
the  United  States.  On  page  25  the 
committee  report  deals  with  this  subject 
matter,  as  follows: 

Existing  law  empowers  the  Commission  to 
disapprove  any  conference  agreement  which 
it  finds  detrimental  to  the  commerce  of  the 
United  States.  Prior  boards  have  asserted, 
on  occasion,  that  this  power,  though  it  does 
not  speak  of  reasonableness  of  conference 
freight  rates,  authorizes  disapproval  of  any 
conference’s  agreement  if  the  conference’s 
rates  become  so  unreasonably  high  or  low 
so  as  to  become  detrimental  to  our  foreign 
commerce. 

Apparently  the  threat  of  the  use  of 
this  disapproval  has  served  its  purpose. 
We  have  not  included  in  the  bill  a  spe¬ 
cific  provision  in  regard  to  rates.  The 
reason  we  did  not  is  that  we  did  not 
want  to  get  the  U.S.  Maritime  Com¬ 
mission  into  the  business  of  rate 
proceedings.  Anyone  who  knows  any¬ 
thing  about  them  knows  what  they 
amount  to. 

Furthermore,  we  were  perfectly  sure 
that  any  findings  made  in  the  course  of 
a  rate  proceeding  operated  by  the  U.S. 
Maritime  Commission  would  not  be 
binding  upon  foreign-fiag  vessels.  So 
we  left  the  language  of  the  bill  rather 
general;  and,  as  I  have  said,  also  on 
page  11  of  the  report  we  indicate  that 
the  Commission  is  directed  to  disap- 
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prove  a  contract  that  is  detrimental  to 
the  commerce  of  the  United  States. 

I  think  it  perfectly  obvious  that  if  the 
rates  are  so  unreasonably  high  or  so  un¬ 
reasonably  low  as  to  be  detrimental  to 
the  commerce  of  the  United  States,  that 
would  be  sufficient  reason  for  disap¬ 
proval  by  the  Commission.  Certainly 
that  would  be  as  a  good  a  reason  as  any 
other  for  such  action.  In  other  words, 
the  Commission  is  to  reject  conference 
rates  if  they  are  detrimental  to  the  com¬ 
merce  of  the  United  States.  In  short, 
if  the  rates  are  so  unreasonably  high  or 
so  unreasonably  low  as  to  be  detrimen¬ 
tal  to  the  commerce  of  the  United 
States,  they  will  fall  within  this  provi¬ 
sion  of  the  bill. 

So  I  wish  to  ask  the  Senator  from 
Tennessee  whether  he  can  state  to  us 
that  it  is  not  his  intention  in  offering 
this  amendment  to  authorize  the  U.S. 
Maritime  Commission  to  go  into  a  rate¬ 
setting  procedure  or  a  ratemaking  pro¬ 
cedure. 

Mr.  KEPAUVER.  It  is  not  the  inten¬ 
tion  of  the  amendment  to  authorize  the 
Commission  to  try  to  fix  specific  rates. 
It  is  the  intention  of  the  amendment  to 
give  the  Commission  similar  authority  to 
that  the  Civil  Aeronautics  Board  has  in 
connection  with  international  airline 
rates.  In  that  case  the  rates  are  fixed, 
or  suggested,  by  the  international  body. 
Then  they  are  submitted  to  the  CAB, 
and  the  CAB  can  throw  them  out  if  it 
thinks  they  are  unreasonable.  That 
kind  of  concept  is  what  I  have  in  mind 
in  connection  with  this  amendment. 

Mr.  ENGLE.  But  the  rates  have  to 
be  imreasonable  to  the  point  that  they 
are  detrimental  to  the  commerce  of  the 
United  States. 

Mr.  KEPAUVER.  That  is  what  the 
amendment  states. 

Mr.  ENGLE.  With  that  understand¬ 
ing,  and  with  that  legislative  record  on 
the  matter,  I  am  perfectly  satisfied  to 
accept  the  amendment. 

Mr.  BUTLER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  brief  observa¬ 
tion? 

Mr.  KEPAUVER.  Before  I  yield  to 
the  Senator  from  Maryland,  let  me  say 
that  the  Circuit  Court  of  Appeals  has 
expressed  the  opinion,  at  least  in  dicta, 
that,  imder  the  Shipping  Act  of  1916,  the 
Maritime  Commission  has  the  right  at 
the  present  time  to  disapprove  rates,  if 
they  are  unreasonably  low  or  unreason¬ 
ably  high.  The  Commission  has  given 
a  number  of  opinions  expressing  the  view 
that  it  now  has  this  right. 

My  fear  was  that,  having  had  that 
language  in  the  House  bill,  and  then  its 
being  deleted  by  the  Senate,  it  would  be 
considered  that  the  present  authority 
of  the  Pederal  Maritime  Commission  to 
throw  out  a  rate  if  it  was  unreasonably 
high  or  unreasonably  low  was  lost. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  a 
brief  explanation  of  the  legal  and  legis¬ 
lative  background  of  the  amendment. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanation  of  Amendment 
This  amendment  restores  language  orig¬ 
inally  contained  in  the  Bonner  bill.  Its 


purpose  is  to  provide  the  new  Commission 
with  authority  to  protect  shippers  against 
excessive  rates  established  in  dual-rate  con¬ 
tracts  or  in  conference  tariffs  on  a  noncon¬ 
tract  basis.  It  would  also  permit  the  Com¬ 
mission  to  safeguard  other  carriers  or  ports 
from  discriminatory  rates  when  set  at  non¬ 
compensatory  levels. 

The  language  was  dropped  by  the  Com¬ 
merce  Committee  largely  at  the  Insistance 
of  the  foreign  lines  which  objected  to  an 
extension  of  Pederal  jurisdiction  over  inter¬ 
national  rate  levels.  Far  from  a  novel  ex¬ 
tension,  however,  the  language  in  the 
amendment  merely  codifies  existing  admin¬ 
istrative  interpretation  of  the  Shipping  Act 
of  long  standing,  wherein  the  Commission’s 
predecessors  have  declare  unreasonably  low 
or  high  rates  to  be  detrimental  to  the  com¬ 
merce  of  the  United  States  in  violation  of 
Section  15  of  the  Act.  (See  Edmond  Weil  v. 
Italian  Line  "Italia”  (1  U.S.S.B.B.  395,  398 
(1935));  Seas  Shipping  Co.  v.  American 
South  African  Line,  Inc.  (1  U.S.S.B.B.  568 
(1936));  Pacific  Coast-River  Plate  Brazil 
Rates  (2  U.S.M.C.  28  (1939));  Secretary  of 
Agriculture  v.  N.  Atlantic  Cont’l.  Frt.  Conf. 
(4  F.M.B.  706,  739  (1955)).) 

While  no  one  would  seriously  advocate  in¬ 
ternational  rate  control  by  the  Commission, 
a  minimum  of  supervision  over  excessive  or 
unduly  low  rates  in  our  foreign  commerce 
is  essential  for  the  protection  of  American 
shippers,  carriers,  and  ports,  particularly  in¬ 
asmuch  as  the  ultimate  effect  of  the  legisla¬ 
tion  now  under  consideration  will  be  to 
augment  the  influence  and  power  of  the 
conferences.  Moreover,  the  Senate’s  elimi¬ 
nation  of  this  language  from  the  bill  will 
no  doubt  be  used  by  the  conference  lines  at 
some  future  date  as  an  argument  that  Con¬ 
gress  has  by  implication  repealed  the  power 
to  control  such  rates  which  the  Commis¬ 
sion’s  predecessors  have  openly  asserted  for 
over  25  years. 

Chairman  Celler,  in  his  letter  to  me, 
noted : 

“Additionally,  the  subcommittee  print 
deletes  provisions  in  the  House  bill  instruct¬ 
ing  the  Commission  to  disapprove  any  con¬ 
ference  rate  found  to  be  so  imreasonably 
high  or  low  as  to  be  detrimental  to  the 
commerce  of  the  United  States.  I  believe 
that  the  Commission  possesses  power  under 
present  law  to  disapprove  such  rates;  at  least 
the  Federal  Maritime  Board  has  repeatedly 
asserted  this  authority  throughout  the 
course  of  its  administration  of  the  Shipping 
Act.  The  effect  of  this  deletion,  therefore, 
may  be  not  only  to  discourage  the  new  Com¬ 
mission  from  discharging  a  function  to 
which  it  has  already  laid  claim  but  may  also 
be  interpreted  in  some  quarters  as  a  with¬ 
drawal  of  congressional  sanction  to  the  very 
exercise  of  the  power  itself.” 

Mr.  KEFAUVER.  I  yield  now  to  the 
Senator  from  Maryland. 

Mr.  BUTLER.  I  do  not  know  that, 
with  the  legislative  histoi-y  made  by  the 
Senator  from  California,  I  would  object 
to  the  amendment,  but  I  call  attention 
to  the  fact  that  this  provision  would  not 
in  anywise  affect  a  shipowner  who  did 
not  want  to  become  a  member  of  the 
conference. 

Mr.  ENGLE.  That  is  correct. 

Mr.  BUTLER.  And  in  determining 
whether  a  rate  was  unreasonably  high 
or  imreasonably  low,  I  assume  the  Com¬ 
mission  would  have  to  take  into  con- 
consideration  the  rate  that  had  been 
charged. 

Mr,  ENGLE.  I  cannot  answer  that 
question. 

Mr.  BUTLER.  It  may  get  us  into 
some  complications. 


Mr.  ENGLE.  What  we  are  getting  in¬ 
to  is  a  standard  that  is  to  be  applied, 
namely,  that  they  must  break  a  con¬ 
ference  if  it  is  detrimental  to  the  com¬ 
merce  of  the  United  States. 

It  can  be  detrimental  to  the  commerce 
of  the  United  States  for  a  number  of 
reasons.  One  of  those  reasons  could  be 
that  the  rate  was  either  so  unreasonably 
high  or  so  unreasonably  low  that  it  was 
detrimental  to  the  commerce  of  the 
United  States. 

What  I  am  saying  is  that  we  already 
have  this  language  in  the  bill,  and  the 
Senator  from  Tennessee  simply  wants  to 
put  his  finger  on  the  rate  aspect  of  the 
problem  as  the  particular  item  .they 
should  look  at,  because  the  Senator  has 
been  concerned  about  rates  here  for  the 
last  2  days. 

Mr.  CARROLL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KEFAUVER.  I  yield. 

Mr.  CARROLL.  Is  not  this  the  pur¬ 
pose  of  the  amendment  of  the  able  Sen¬ 
ator  from  Tennessee?  He  has  inserted 
in  the  Record  four  decisions  from  the 
circuit  court  of  appeals  telling  what  au¬ 
thority  the  Maritime  Commission  has 
and  what  it  has  a  right  to  do.  The  Sen¬ 
ator’s  amendment  states  what  they 
ought  to  do  with  reference  to  a  confer¬ 
ence,  not  in  an  attempt  to  be  a  rate- 
fixing  body,  but  now  that  it  is  reorgan¬ 
ized,  it  has  an  additional  responsibility 
to  look  into  conferences  in  the  manner 
specified  in  the  amendment.  Is  that 
correct? 

Mr.  KEFAUVER.  That  is  the  exact 
intention.  We  want  them  to  look  into 
the  matter  as  to  whether  these  rates  are 
so  um’easonably  high  or  so  unreasonably 
low  as  to  affect  the  commerce  of  the 
United  States. 

Mr.  CARROLL.  I  thank  the  Senator. 

Mr.  KEFAUVER.  Does  the  Senator 
accept  the  amendment? 

Mr.  ENGLE.  I  accept  the  amend¬ 
ment,  and  I  yield  back  my  time. 

Mr.  KEFAUVER.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Tennessee. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment. 

Mr.  KEFAUVER.  Mr.  President,  I 
call  up  my  amendment  identified  as 
“9-1-61— M.” 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator  from 
Tennessee  will  be  stated. 

The  Legislative  Clerk.  It  is  pro¬ 
posed,  on  page  23,  beginning  with  line 
22,  to  strike  out  all  of  section  6  and 
renumber  the  remaining  sections  of  this 
act  to  conform. 

Mr.  KEFAUVER.  Mr.  President,  this 
amendment  affects  section  20  of  the 
Shipping  Act  of  1916.  In  one  part  of  the 
act  it  provides  that  freight  carriers  and 
shippers  are  not  required  to  give  in¬ 
formation  as  to  charges,  the  valuation 
of  their  shipments,  or  as  to  any  other 
matters,  on  the  ground  that  such  infor¬ 
mation  is  confidential  and  might  be  of 
advantage  to  some  competitor  who 
might  get  it. 
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An  amendment  has  been  put  in  the 
bill  by  the  Senate  committee  which, 
however,  authorizes  the  conference  to 
solicit  the  very  Information  the  previous 
section  provides  should  not  be  given  out. 
This  information,  put  in  the  hands  of  a 
conference,  could  be  used  in  a  number 
of  ways.  It  might  be  given  to  another 
shipper.  It  might  be  given  to  another 
manufacturer  as  to  what  valuation  is 
placed  on  a  product.  There  might  be 
quite  a  number  of  trade  secrets  which 
might  be  distributed  to  competitors,  to 
the  disadvantage  of  American  manu¬ 
facturers  and  shippers. 

The  section  really  needs  to  have  some 
other  changes  made  in  it,  but  I  hope 
the  Senator  from  California  will  accept 
the  amendment  and  get  it  straightened 
out  in  conference. 

Mr.  ENGLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KEFAUVER.  I  yield. 

Mr.  ENGLE.  This  is  a  highly  techni¬ 
cal  matter.  It  involves  a  question  of 
drafting.  The  subject  matter  is  ex¬ 
plained  on  page  19  of  the  report,  under 
section  6.  We  tried  to  work  it  out.  I 
am  sure  a  little  more  working  on  it  will 
not  hurt.  For  that  reason,  I  am  willing 
to  accept  the  Senator’s  amendment  and 
take  it  to  conference. 

Mr.  KEFAUVER.  I  appreciate  the 
Senator’s  accepting  the  amendment. 

In  order  that  the  Record  may  have 
more  infonnation  as  to  what  is  here  in¬ 
volved,  I  ask  unanimous  consent  that  a 
further  explanation  be  printed  at  this 
point  in  the  Record,  which  includes  the 
observation  of  the  Attorney  General  in 
connection  with  this  matter. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanation 

This  amendment  strikes  out  a  new  provi¬ 
sion  of  law  proposed  in  the  Senate  bill  which 
would  permit  carriers  to  solicit  information 
regarding  the  activities  of  shippers  in  order 
to  enforce  their  dual  rate  agreements.  The 
dissemination  of  data  concerning  shippers 
can  be  most  detrimental  to  the  commerce  of 
the  United  States.  Many  of  the  carriers  be¬ 
longing  to  conferences  owe  allegiance  to  for¬ 
eign  nations  and  do  not  have  the  Interests 
of  American  shippers  at  heart.  Who  knows 
what  use  such  information  may  be  put  to? 
If  suit  is  brought  against  a  shipper  for  viola¬ 
tion  of  an  agreement,  the  shipper  will  be 
subject  to  all  the  rules  of  discovery  as  any 
other  individual  defendant.  There  is  no 
need,  therefore,  to  create  these  extra-legal 
procedures,  particularly  in  light  of  the  his¬ 
tory  of  abuse  of  this  type  of  procedure  in  the 
past.  Here  is  a  single  illustration. 

The  Gulf  Associated  Freight  Conference 
has  for  years  disseminated  so-called  “outside 
carrier”  figures  to  all  of  its  members  in  order 
to  impede  independent  competition.  These 
figmes  show  the  vessels  of  Isbrandtsen,  the 
types  of  cargo  carried,  the  shipper  and  the 
consignee.  This  was  done  despite  contrary 
advice  from  the  conference  attorney. 

Of  this  amendment.  Deputy  Attorney 
General  White  in  his  letter  to  Chairman 
Magnuson  said: 

"The  Department  of  Justice  also  recom¬ 
mends  the  deletion  of  section  7  of  the  sub¬ 
committee  print.  This  section  would  permit 
serious  inroads  to  be  made  upon  the  confi¬ 
dential  relationship  between  shippers  and 
carriers  established  by  section  20  of  the  1916 
Shipping  Act.  It  must  be  appreciated  that 
shippers  are  required  to  disclose  certain  of 
their  private  business  affairs  to  carriers  to 


permit  the  assessment  of  proper  tariff 
charges.  Under  section  20  of  the  Shipping 
Act  the  carriers  are  in  return  put  under  the 
obligation  of  maintaining  such  data  in 
secrecy  so  that  the  shippers’  business  trans¬ 
actions  are  not  disclosed  to  competitors  and 
that  such  information  is  not  used  in  any 
way  to  the  shippers’  detriment. 

“The  proposed  legislation  would  depart 
from  the  traditional  concept  of  section  20 
and  would  cause  a  substantial  lessening  of 
the  protection  which  shippers  now  enjoy. 
Under  the  instant  bill  not  only  could  a  com¬ 
mon  carrier  furnish  data  on  a  shipper’s 
transactions  without  the  shipper’s  consent 
but  a  ‘conference  or  any  person,  firm,  cor¬ 
poration,  or  agency  designated  by  the  con¬ 
ference’  could  solicit  information  as  to  a 
shipper’s  transactions.  Presumably  this 
data  could  be  solicited  from  freight  for¬ 
warders,  terminal  operators,  warehousemen, 
or  any  other  persons  subject  to  the  Shipping 
Act  who  may  have  knowledge  of  the  shipper’s 
transactions.  This  would  Involve  a  radical 
change  in  public  policy  and,  in  our  opinion, 
would  open  the  way  for  widespread  abuses 
and  breaches  of  confidence  in  the  shipping 
industry. 

“In  addition  to  these  potential  results,  the 
bill  creates  an  apparent  paradox.  While  a 
conference  or  its  agent  would  be  permitted 
by  the  proposed  legislation  to  solicit  infor¬ 
mation  without  limitation,  those  other  than 
a  conference  carrier  who  might  be  solicited 
would  still  be  restrained  by  the  language 
of  section  20  from  disclosing  the  solicited 
Information.  Thus  section  7  of  the  instant 
bill  would  authorize  the  solicitation  of  data 
from  persons  whom,  were  they  to  divulge  it, 
could  be  criminally  prosecuted  for  doing  so. 
Any  further  attempt  to  deal  with  this 
anomalous  situation  would  probably  create 
more  problems  than  it  would  solve.  Even  if 
all  persons  subject  to  the  Shipping  Act  were 
to  be  authorized  to  release  data  for  the  pur¬ 
poses  stated  in  the  bill,  a  terminal  operator 
or  warehouseman  would  obviously  act  at  his 
peril  in  relying  on  a  representation  that 
confidential  data  he  was  solicited  to  disclose 
was  desired  solely  for  one  of  the  purposes 
permitted  by  the  bill. 

“For  the  reasons  indicated  in  the  foregoing 
analysis,  the  Department  of  Justice  respect¬ 
fully  urges  the  Committee  on  Commerce  to 
amend  the  subcommittee  print  of  H.R.  6775 
in  accordance  with  the  recommendations 
contained  herein.” 

Mr.  KEFAUVER.  I  yield  back  my 
time. 

Mr.  ENGLE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  Tennessee. 

The  amendment  was  agreed  to. 

Mr.  ENGLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  DOUGLAS.  Mr.  President,  a  par¬ 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOUGLAS.  Is  this  a  quorum  call 
or  a  yea-and-nay  vote? 

The  PRESIDING  OFFICER.  This 
is  a  quorum  call. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Ml’.  ENGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  SCHOEPPEL.  Mr.  President,  I 
call  up  my  amendment  which  is  at  the 
desk  and  ask  to  have  it  stated. 
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The  PRESIDING  OFFICER.  The 
amendment  will  be  stated  for  the  infor¬ 
mation  of  the  Senate. 

The  Legislative  Clerk.  On  page  16, 
line  4,  it  is  proposed  to  strike  out  all 
after  the  “(7)”  down  to  and  including 
the  word  “count”  in  line  6,  and  insert 
the  following:  “excludes  cargo  of  the 
contract  shipper  which  is  loaded  and 
carried  in  bulk  without  mark  or  count 
except  liquid  bulk  cargoes,  other  than 
chemicals,  in  less  than  full  shipload 
lots:  Provided,  however.  That  upon 
finding  that  economic  factors  so  warrant, 
the  Commission  may  exclude  from  the 
contract  any  commodity  subject  to  the 
foregoing  exception”. 

Mr.  SCHOEPPEL.  Mr.  President,  I 
shall  take  less  than  2  minutes. 

The  amendment  would  modify  the  bulk 
cargo  provisions  found  on  page  16  of  the 
bill.  The  bulk  cargo  provision  was 
offered  in  the  committee  by  me,  but  after 
a  careful  review  we  came  to  the  conclu¬ 
sion  it  was  broader  than  necessary  in  or¬ 
der  to  protect  the  interests  of  the  Ameri¬ 
can  shippers  and  so  broad  as  possibly  to 
create  some  grave  problems  for  certain 
steamship  lines  or  conferences. 

The  amendment  would  narrow  the 
scope  of  the  bulk  exemption  and,  to  the 
extent  that  the  scope  is  reduced,  would 
give  to  the  Federal  Maritime  Commis¬ 
sion  some  discretion  as  to  determining 
whether  or  not  dual-rate  contracts 
should  apply  to  less  than  shipload 
amounts  of  liquid  bulk  cargo  which  are 
not  chemicals. 

I  know  of  no  objection  to  the  amend¬ 
ment.  I  hope  it  will  be  agreed  to.  I 
yield  back  my  remaining  time. 

Mr.  ENGLE.  Mr.  President,  I  have  no 
objection  to  the  amendment.  I  accept 
the  amendment.  I  yield  back  my  re¬ 
maining  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  offered 
by  the  Senator  from  Kansas. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  MAGNUSON.  Mr.  President,  we 
have  a  problem,  which  I  think  all  of  us 
realize. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  time  from  the  time  on 
the  bill? 

Mr.  MAGNUSON.  Yes,  from  the  time 
on  the  bill. 

The  dual  rate  extension  provision 
which  Congress  has  reenacted  for  3  years 
expires  on  September  14,  which  is  mid¬ 
night  tonight.  Obviously  the  Senator 
from  California  and  the  House  conferees 
caimot  get  together  in  a  conference  on 
permanent  legislation  by  that  time. 

The  committee  put  into  the  bill  a  sep¬ 
arate  section  to  extend  the  dual  rate  pro¬ 
visions  for  6  months,  which  we  have  done 
before,  but  we  will  not  need  the  exten¬ 
sion  provision  if  the  conferees  can  get 
together  on  permanent  legislation  in 
time. 

No  one  is  more  anxious  to  have  per¬ 
manent  legislation  than  the  Senator 
from  California  and  all  the  members  of 
the  Committee  on  Commerce.  This  is  a 
problem  we  have  considered  in  the  com¬ 
mittee  since  1958,  since  the  Supreme 
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Court  decision.  We  all  will  strive  to  get 
permanent  legislation. 

I  should  like  to  ask  my  friend  from 
California  and  my  friend  from  Tennes¬ 
see  if  it  would  be  possible  to  obtain  30 
days  or  15  days  or  20  days  extension, 
so  that  ample  time  would  be  provided. 
The  extension  then  would  be  during  the 
time  the  Congress  is  in  session,  and  the 
conferees  would  be  able  to  meet. 

Mr.  CARROLL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  CARROLL.  Let  us  suppose  the 
President  should  veto  the  bill.  Would 
the  Senator  not  be  a  better  position  with 
the  year  proviso,  which  the  Congress 
previously  has  passed? 

Mr.  MAGNUSON.  For  double  insur¬ 
ance  the  committe  has  reported  to  the 
Senate  a  bill  which  is  on  the  calendar, 
to  extend  this  authority  for  6  months, 
imtil  March  31.  That  was  done  in  the 
hope  we  can  pass  the  proposed  legisla¬ 
tion  next  session. 

I  do  not  like  to  hold  out  any  more  bait 
in  regard  to  extension  than  necessary, 
because  we  would  like  to  pass  permanent 
legislation  and  get  the  problem  out  of  the 
way. 

Ml*.  CARROLL.  Then  the  Senator 
does  not  intend  to  have  the  6-month 
proviso  passed  until  the  next  session  of 
Congress? 

Mr.  MAGNUSON.  It  will  be  neces¬ 
sary  to  pass  the  6 -month  proviso  if  we 
do  not  come  to  an  agreement  in  confer¬ 
ence  between  now  and  the  time  of 
adjourmnent. 

Mr.  CARROLL.  Suppose  there  were 
an  agreement  of  some  sort,  but  the  bill 
which  went  to  the  White  House  did  not 
meet  the  demands  of  the  Attorney  Gen¬ 
eral,  and  the  President  vetoed  the  bill 
Would  it  not  be  better  to  put  the  prob¬ 
lem  over  until  next  session  by  providing, 
say,  90  days? 

Mr.  MAGNUSON.  The  Senator  has 
made  a  point.  I  was  thinking  in  terms 
of  legislative  action.  I  hope  there  will 
not  be  a  veto. 

Of  com-se  there  would  be  a  problem 
if  there  were  to  be  a  veto. 

I  am  sure  all  of  us  agree  we  cannot 
let  the  present  situation  continue  in¬ 
definitely.  Chaos  would  be  the  result. 

Mr.  CARROLL.  What  about  the  6- 
month  proviso?  I  simply  make  a  sug¬ 
gestion  in  this  regard. 

Mr.  KEFAUVER.  Mr.  President,  if  the 
Senator  would  sneld,  I  have  received  let¬ 
ters  from  Representative  Bonner  and 
from  Representative  Celler,  in  which 
they  say  they  are  very  much  against 
another  long  interim  extension.  They 
feel  this  problem  ought  to  be  disposed  of 
at  the  present  session  of  Congress.  I  do, 
also. 

Mr"  MAGNUSON.  That  is  what  I 
said. 

Mr.  KEFAUVER.  I  do  not  think  the 
conferences  ought  to  be  frozen  into  the 
law,  as  they  are  at  the  present  time. 
There  are  some  little  protections  which 
may  eventually  become  law,  which  are 
not  now  present. 

I  imagine  the  Congress  probably  will 
not  be  in  session  more  than  20  days.  I 
would  agree  to  a  15-  or  20-day  provision, 
to  give  the  Senator  time  to  work  out  the 


problem  in  conference.  Would  that  be 
satisfactory? 

Mr.  MAGNUSON.  Yes.  I  hope  the 
Senator  from  Tennessee  will  join  with  us 
In  an  attempt,  understanding  that  we 
must  do  something  about  the  problem. 
No  one  is  more  desirious  of  permanent 
legislation  than  the  Senator  from  Wash¬ 
ington,  the  Senator  from  California,  and 
all  members  of  our  committee. 

Mr.  Celler  will  not  be  a  member  of 
the  conference  committee.  Mr.  Bonner 
is  in  charge  of  merchant  marine  affairs 
on  the  House  side.  Mr.  Bonner  and  all 
members  of  his  committee,  I  believe — I 
have  talked  to  nearly  all  of  them  per¬ 
sonally — are  desirous  of  having  perma¬ 
nent  legislation.  I  am  hopeful  we  can 
take  care  of  the  problem. 

I  do  not  like  to  ask  the  Senator  from 
Tennessee  to  yield  even  a  little  more,  for 
he  has  been  very  kind  all  day,  but  it  is 
possible  the  Congress  could  be  in  session 
more  than  20  days. 

Mr.  KEFAUVER.  Would  30  days  be 
enough? 

Mr.  MAGNUSON.  Thirty  days. 

Mr.  KEFAUVER.  Very  well. 

Mr.  MAGNUSON.  I  hope  Congi’ess 
will  not  be  in  session  that  long,  but  there 
are  some  gentlemen  who  sit  in  this  row 
with  me  who  say  Congress  may  be  in 
session  more  than  30  days.  If  the  Sen¬ 
ator  will  agree  to  the  30  days,  then  we 
can  see  how  the  conference  is  getting 
along  and  we  can  make  a  report  to  the 
Senate.  We  would  still  have  the  bill  on 
the  calendar,  for  the  6-month  provision, 

Mr.  KEFAUVER.  I  am  always  de¬ 
lighted  to  go  along  with  my  friend  from 
Washington.  I  agree  to  the  30  days. 

Mr.  ENGLE.  Mr.  President,  I  offer  the 
amendment  which  I  send  to  the  desk 
and  ask  to  have  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated  for  the  infor¬ 
mation  of  the  Senate. 

The  Legislative  Clerk.  On  page  19, 
line  6,  after  the  word  “thereof”  it  is  pro¬ 
posed  to  strike  out  “in-”  and  insert 
“(in-”. 

On  page  20,  line  3,  after  the  word 
“continues”  insert  a  comma. 

On  page  21,  line  17,  strike  out  the 
word  “effect”  and  insert  the  word  “af¬ 
fect”. 

On  page  22,  line  3,  insert  quotation 
marks  before  “(2)”. 

Mr.  ENGLE.  Mr.  President,  these  are 
amendments  of  a  clerical  nature  to  cor¬ 
rect  pimctuation  and  I  think  in  one  in¬ 
stance  a  misspelling.  I  yield  back  any 
remaining  time  I  have. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  technical 
amendments  offered  by  the  Senator  from 
California. 

The  amendments  were  agreed  to. 

Mr.  HUMPHREY  subsequently  said: 
Mr.  President,  earlier  today  the  Sen¬ 
ate  acted  on  H.R.  6775,  which  was  re¬ 
ported  by  the  Committee  on  Commerce. 
A  number  of  amendments  were  adopted, 
some  of  those  amendments  having  been 
offered  by  the  Senator  from  Tennessee 
[Mr.  KEFAUVER ]. 

During  the  debate,  the  Senator  from 
Tennessee  presented  not  only  his  point 
of  view  but  also  some  of  the  opinions 
and  policies  expressed  by  the  Depart¬ 


ment  of  Justice.  I  supported  the  Ke- 
fauver  amendments  because  I  thought 
they  were  in  the  public  interest. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  just  prior  to  the  vote  on  the 
bill  known  as  the  dual-rate  bill  certain 
letters  from  the  OflSce  of  the  Attorney 
General,  which  have  come  to  my  at¬ 
tention,  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Office  of  the  Attorney  General, 
Washington,  D.C.,  September  5,  1961. 
Hon.  Estes  Kefauver, 

V.S.  Senate, 

Washington,  D.C. 

Dear  Senator  Kefauver:  This  is  in  re¬ 
sponse  to  your  letter  of  August  31,  1961, 
requesting  the  views  of  the  Department  of 
Justice  on  H.R.  6775,  as  it  was  reported 
by  the  Senate  Committee  on  Commerce. 

The  Senate  committee  version  of  H.R. 
6775  differs  materially  from  the  bill  as  passed 
by  the  House  of  Representatives.  The  bill, 
as  it  was  passed  by  the  House  of  Repre¬ 
sentatives,  contained  specific  safeguards  to 
prevent  ocean  steamship  conferences  from 
using  dual-rate  systems  or  other  concerted 
activity  as  predatory  devices  to  drive  non¬ 
conference  competition  out  of  business. 
These  safeguards  have  been  omitted  in  the 
Senate  committee  bill.  In  particular  the 
Senate  committee  bill  has  deleted:  (1)  The 
provision  that  the  dual-rate  contracts  re¬ 
ferred  to  in  the  bill  shall  not  be  intended 
or  reasonably  likely  to  cause  the  exclusion 
of  any  other  carrier  from  the  trade;  and 
(2)  the  provision  that  the  Board  shall  not 
approve  agreements  whose  probable  effect 
will  be  reasonably  likely  to  exclude  any 
other  carrier  from  the  trade. 

The  deletion  of  these  provisions  would 
have  the  effect  of  reversing  the  rule  of  the 
Isbrandtsen  case,  thereby  permitting  ocean 
steamship  conferences,  which  are  interna¬ 
tional  cartels,  to  stifle  Independent  com¬ 
petition  by  resort  to  predatory  dual -rate 
systems.  In  the  opinion  of  the  Department 
of  Justice  these  provisions  constitute  com¬ 
petitive  safeguards  which  are  Indispensable 
to  any  reasonable  enactment  on  this  sub¬ 
ject.  The  public  interest  would  be  disre¬ 
garded  were  these  provisions  to  be  omitted. 

It  is  our  opinion  that  no  legislation  on 
this  subject  should  be  enacted  unless  such 
provisions  are  Included.  We  urge  that  these 
provisions,  as  they  have  appeared  in  the 
House-enacted  bill,  be  restored. 

In  addition,  for  your  Information  I  am 
attaching  a  copy  of  a  letter  from  Deputy 
Attorney  General  Byron  White  to  Senator 
Warren  G.  Magntjson,  which  expresses  in 
detail  the  views  of  the  Department  of  Jus¬ 
tice  on  the  Senate  Merchant  Marine  and 
Fisheries  Subcommittee  print,  which  is  sub¬ 
stantially  similar  to  the  Senate  committee 
version  of  H.R.  6775. 

Sincerely, 

Robert  Kennedy, 

Attorney  General. 

U.S.  Department  of  Justice, 

Office  op  the  Deputy 

Attorney  General, 
Washington,  D.C.,  August  16,  1961. 
Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Commerce,  U.S. 

Senate,  Washington,  D.C. 

Dear  Chairman  Magnuson:  We  have  been 
furnished  by  Mr.  Webster,  counsel  for  the 
committee,  with  the  subcommittee  print  of 
H.R.  6775,  dated  August  8,  1961.  Mr.  Webster 
informed  us  on  August  3,  1961,  that  the  De¬ 
partment  of  Justice’s  comments  on  this 
print  of  the  bill  would  be  desired  by  your 
committee.  Accordingly,  we  are  pleased  to 
submit  the  following  report  on  the  subcom¬ 
mittee  print. 
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H.B.  6775  would  amend  the  Shipping  Act. 
1916,  as  amended  (46  U.S.C.  801,  et  seq.)  ■ 
in  various  respects.  The  comments  which 
follow  are  directed  to  the  provisions  of  the 
subcommittee  print  of  the  bill  Intended  to 
effect  changes  in  existing  law  which  are  of 
serious  concern  to  this  Department. 

Section  3  of  H.R.  6775  woiild  amend  sec¬ 
tion  14  of  the  Shipping  Act  by  adding  a  new 
section  14b  which  would  require  the  Fed¬ 
eral  Maritime  Board  (hereinafter  referred 
to  as  the  “Board”)  to  permit  the  use  by 
any  common  carrier  or  conference  of  car¬ 
riers  in  foreign  commerce  of  any  contract 
which  provides  lower  rates  to  shippers  or 
consignees  who  agree  to  give  all  or  any  fixed 
portion  of  their  patronage  to  such  carrier 
or  conference,  if  such  contract  would  not 
have  certain  proscribed  effects  and  if  it 
meets  requirements  enumerated  in  the  bill. 
The  effect  of  enactment  of  section  3  would 
be  to  sanction  the  use  in  the  ocean  ship¬ 
ping  trades  of  the  exclusive  patronage  con¬ 
tract/noncontract  rate  system,  more  fre¬ 
quently  referred  to  as  the  dual-rate  system. 

Section  4  of  the  bill  would  amend  sec¬ 
tion  15  of  the  Shipping  Act  which  deals  with 
Board  approval  of  agreements  between  car¬ 
riers.  The  principal  changes  concern  con¬ 
ference  agreements. 

Sections  3  and  4  of  the  subcommittee 
print  depart  radically  from  the  version  of 
H.R.  6775  which  was  unanimously  enacted 
by  the  House  of  Representatives  on  June  12, 
1961.  The  House  legislation  contained  pro¬ 
visions  in  sections  1  and  2  (to  which  secs.  3 
and  4  of  the  subcommittee  print  are  roughly 
comparable)  designed  to  protect  competing 
carriers,  shippers  and  the  general  public 
from  untoward  effects  of  the  use  of  dual-rate 
contracts  by  ocean  shipping  conferences. 
These  competitive  safeguards — the  very 
heart  of  this  legislation,  in  our  opinion — 
have  been  eliminated,  either  directly  or  in 
effect,  from  the  subcommittee  print.  There¬ 
fore,  were  H.R.  6775  to  be  enacted  in  its  pres¬ 
ent  form,  it  would  give  ocean  shipping  con¬ 
ferences  virtually  unrestricted  license  to  em¬ 
ploy  dual-rate  contracts,  and  other  confer¬ 
ence  practices,  as  deliberate  predatory  de¬ 
vices  to  stifle  the  competition  of  carriers  not 
affiliated  with  the  conferences. 

As  the  committee  is  aware,  ocean  shipping 
conferences  operating  in  the  foreign  com¬ 
merce  of  the  United  States  are  private  or¬ 
ganizations,  somewhat  akin  to  trade  associa¬ 
tions,  organized  to  further  the  business  In¬ 
terests  of  the  participating  steamship  lines. 
While  the  conferences  must  file  their  agree¬ 
ments  with  the  Board  and  secure  approval 
prior  to  initiating  joint  action,  because  of 
the  international  natm-e  of  the  shipping  in¬ 
dustry  the  supervision  which  the  Board  may 
exercise  is  quite  limited  and  hardly  com¬ 
parable  to  the  comprehensive  regulation  ex¬ 
ercised  with  respect  to  domestic  transporta¬ 
tion  industries  by  such  agencies  as  the  Civil 
Aeronautics  Board  and  the  Interstate  Com¬ 
merce  Commission.  For  example,  the  Board 
has  no  Jurisdiction  over  the  reasonableness 
of  rates  charged  by  steamship  lines  in 
American  foreign  commerce  and,  except  as  to 
subsidized  U.S.  carriers,  has  no  control  over 
the  adequacy,  frequency  or  regularity  of  serv¬ 
ice  provided  by  steamship  lines  operating  to 
and  from  U.S.  ports. 

The  most  profound  change  in  H.R.  6775 
which  would  be  effected  by  the  subcommit¬ 
tee  print  deals  with  the  right  of  nonconfer¬ 
ence  carriers  to  enter  or  serve  ocean  trades 
with  freedom  from  predatory  and  anticom¬ 
petitive  onslaughts  by  the  conferences. 

The  typical  shipping  conference  represents 
a  tremendous  concentration  of  power.  On 
partically  every  one  of  the  U.S.  foreign  trade 
routes  the  conferences  enjoy  monopoly  con¬ 
trol;  indeed,  there  are  few,  if  any,  in  which 
the  conference  does  not  control  at  least  80 
percent  of  the  liner  cargo  movement.  In 
most  trades  the  percentage  is  much  higher. 
Absent  the  antitrust  exemption  which  Con¬ 


gress  provided  in  the  Shipping  Act,  the  joint 
rate-fixing  activity  and  the  other  forms  of 
anticompetitive  collaboration  typical  of  the 
conference  system  would  do  violence  to  the 
antitrust  statutes.  The  history  and  weight 
of  interpretation  of  the  1916  act  amply  dem¬ 
onstrate  that  while  Congress  made  it  possi¬ 
ble  for  steamship  lines  to  cooperate  volun¬ 
tarily  in  conference  arrangements.  Congress 
was  equally  determined  to  protect  the  rights 
of  carriers  who  choose  not  to  participate  in 
conferences,  as  well  as  to  insure  to  shippers 
the  right  to  patronize  nonconference  carriers 
without  retaliation  from  the  conferences. 
Thus,  for  example.  Congress  specifically  out¬ 
lawed  in  section  14,  first  and  second,  of  the 
Shipping  Act  two  of  the  most  vicious  prac¬ 
tices  known  in  1916  to  have  been  employed 
by  conferences  against  their  competitors, 
namely,  the  deferred  rebate  and  the  opera¬ 
tion  of  “fighting  ships.”  In  section  14,  third. 
Congress  similarly  prohibited  retaliation 
against  shippers  who  patronize  other  carriers. 

H.R.  6775  as  enacted  by  the  House  of  Rep¬ 
resentatives  took  into  account  the  demand 
for  legalization  of  dual-rate  contracts  but  at 
the  same  time  provided  that  such  contracts 
not  be  used  where  designed  to  drive  another 
carrier  out  of  business  or  where  the  reason¬ 
ably  likely  result  of  their  use  would  be 
equally  adverse  to  the  public  Interest  in 
maintenance  of  free  competition.  By  con¬ 
trast,  the  subcommittee  print  of  August  8, 
1961,  reflects  the  philosophy  that  a  carrier 
ought  to  join  a  conference  or  suffer  the  con¬ 
sequences  of  predatory  conference  action. 
It  is  this  approach  to  legislation  on  dual 
rates  which  the  Department  of  Justice  finds 
so  disturbing. 

The  changes  effected  in  sections  1  and  2 
of  H.R.  6775  by  the  subcommittee  print  are 
not  fully  apparent  until  study  is  made  of  all 
the  provisions  of  sections  3  and  4  of  the  sub¬ 
committee  print,  and  particularly  of  section 
4.  While  section  3  appears  to  retain  in  sub¬ 
stance  the  language  of  the  House-passed  ver¬ 
sion  which  would  bar  approval  of  any  dual¬ 
rate  contract  which  is  intended  or  will  be 
reasonably  likely  to  cause  the  exclusion  of 
any  carrier  from  the  trade,  section  4  would 
wholly  nullify  the  purport  of  this  key  pro¬ 
vision.  Section  4  of  the  subcommittee  print 
provides  that  “(i)f  a  common  carrier  is  eli¬ 
gible  but  unwilling,  on  reasonable  and  equal 
terms  and  conditions,  to  join  a  conference 
approved  by  the  Board  and  serving  a  trade, 
such  carrier  may  not  be  deemed  excluded 
from  that  trade,  or  prevented  from  entering 
it,  or  eliminated  from  it,  within  the  meaning 
of  all  such  terms  as  used  in  this  section  and 
section  14b  of  this  act.”  The  clear  effect  of 
the  latter  provision  would  be  to  deprive  the 
nonconference  carrier  of  the  protection 
against  unfair  exclusion  from  a  trade  when¬ 
ever  the  nonconference  carrier  has  chosen  to 
remain  independent  of  the  conference.  Since 
almost  every  conference  in  the  U.S.  foreign 
trade  would  welcome  the  membership  of  the 
nonconference  carrier  in  order  to  eliminate 
the  latter’s  competition,  it  is  impossible  to 
conceive  of  a  situation  involving  a  non¬ 
conference  carrier  in  competition  with  a 
conference  which  would  not  fall  within  the 
above-quoted  language  of  the  subcommittee 
print.  In  sum,  therefore,  the  Committee  on 
Commerce,  in  considering  adoption  of  the 
proposed  language  of  the  subcommittee  print 
vis-a-vis  the  language  of  the  House  enact¬ 
ment,  will  be  deciding  which  concept  shall 
henceforth  apply  to  the  ocean  shipping  in¬ 
dustry:  freedom  of  opportunity  for  all 
steamship  lines,  whether  as  conference  mem¬ 
bers  or  independent  operators,  according  to 
individual  preference,  as  opposed  to  compul¬ 
sory  conference  membership  resulting  in 
elimination  of  competition  and  monopolistic 
freight  rates. 

The  Department  of  Justice  considers  in¬ 
dispensable  to  any  reasonable  enactment  on 
dual-rate  and  steamship  conference  agree¬ 
ments  the  inclusion  of  language  unequlvo- 
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cally  barring  the  approval  of  such  agreements 
where  they  are  intended  or  will  be  reasonably 
likely  to  cause  the  exclusion  of  another  car¬ 
rier  from  the  trade.  Assistant  Attorney 
General  Loevinger  indicated  in  his  testi¬ 
mony  before  the  Merchant  Marine  and  Fish¬ 
eries  Subcommittee  on  August  3,  1961,  how 
Important  are  the  actual  and  potential  bene¬ 
fits  of  this  legislative  protection  to  American 
carriers,  shippers,  and  the  general  public. 
Judge  Loevinger  noted  that,  even  though  at 
a  given  moment  there  may  be  no  American 
carrier  operating  Independently  of  the  con¬ 
ferences,  the  ability  of  an  American  carrier 
to  withdraw  without  fear  of  conference  re- 
tallaition  provides  it  with  leverage  within 
the  conference  which  may  be  exerted  to 
avert  action  which  may  be  adverse  to  its 
interests  or  to  the  foreign  commerce  of  the 
United  States.  This  is  of  extreme  sig¬ 
nificance  to  American  carriers,  which  account 
for  only  a  small  vote  in  virtually  every  im¬ 
portant  conference  serving  our  foreign  trade. 

It  is  important  also  to  bear  in  mind  that 
in  the  ocean  trades  competition  is  the  only 
practical  restraint  on  unduly  high  freight 
rates.  In  this  connection,  the  Under  Secre¬ 
tary  of  State  submitted  to  the  Merchant 
Marine  and  Fisheries  Committee  on  August 
3,  1961,  data  obtained  from  foreign  govern¬ 
ments  in  response  to  the  State  Department’s 
Inquiry  of  them  how  reasonableness  of  rates 
is  assured  in  waterborne  commerce.  Eight 
foreign  nations — Belgium,  Denmark,  Federal 
Republic  of  Germany,  Finland,  Italy,  Nether¬ 
lands,  Norway,  and  Sweden — of  the  11  ques¬ 
tioned  replied  that  they  rely  on  free  compe¬ 
tition  to  achieve  reasonable  rates.  The  sub¬ 
committee  print,  however,  would  leave  the 
way  open  for  shipping  conferences  to  elimi¬ 
nate  the  very  competition  which  the  United 
States  has  historically  fostered  and  which  a 
majority  of  foreign  nations  espouse  by  with¬ 
drawing  protection  of  the  rights  of  the 
competitor  who  may  choose  to  offer  rate 
competition. 

We  would  further  direct  the  conunlttee’s 
attention  to  the  example  cited  in  Assistant 
Attorney  General  Loevlnger’s  testimony  of 
the  unconscionable  rate  charged  on  an  im¬ 
portant  commodity  moving  in  American  for¬ 
eign  commerce  when  there  was  no  independ¬ 
ent  carrier  providing  competition  in  the  par¬ 
ticular  trade.  ’The  entry  of  an  Independent 
carrier  brought  about  a  reduction  of  the 
rate  from  $80  to  $40,  the  latter  level  being 
one  which,  by  the  admission  of  one  of  the 
American  carriers  involved,  still  permitted 
profitable  operations. 

For  the  reasons  outlined  above,  we  urge 
the  committee  to  delete  the  provision  ap¬ 
pearing  in  the  subcommittee  print  beginning 
at  line  22  on  page  5,  which  completely  nulli¬ 
fies  the  protection  for  nonconference  car¬ 
riers,  contained  in  the  House-passed  version. 
’This  important  competitive  safeguard,  but 
for  the  language  beginning  at  line  22  on  page 
5,  would  be  preserved  in  the  subcommittee 
print.  We  deem  it  essential  that  these  pro¬ 
tective  provisions  be  retained  as  they  were 
in  the  House-enacted  version  of  HH.  6775. 

’There  are  other  provisions  of  the  sub¬ 
committee  print  on  which  comment  should 
also  be  made.  Whereas  section  1  of  the 
House  enactment  would  require  the  propo¬ 
nents  of  dual-rate  systems  to  establish  in 
Board  proceedings  that  the  proposed  dual- 
rate  contract  would  not  have  the  proscribed 
effects,  the  subcommittee  print  would  shift 
the  burden  to  opponents  thereof  or  to  the 
Board.  ’The  latter  would  have  to  prove  by 
the  preponderance  of  the  evidence  that  a 
dual-rate  contract  would  contravene  the  lan¬ 
guage  of  the  bill.  We  believe  that  the  House 
approach  is  the  more  reasonable.  It  places 
the  burden  where  it  belongs,  that  is,  upon 
the  proponent  and  expected  beneficiary  of 
the  proposed  dual-rate  contract. 

The  subcommittee  print  also  changes  the 
House-enacted  provisions  dealing  with  dual¬ 
rate  contracts  by  Inserting  the  word  “com- 
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mon.”  before  the  word  “carrier”  in  several 
places.  The  Insertion  of  the  word  “common” 
before  the  word  “carrier”  on  line  17  of  page  2 
would  limit  the  protection  against  exclusion¬ 
ary  dual-rate  systems  to  common  carriers  and 
would  appear  to  permit  the  use  of  dual-rate 
contracts  which  are  designed  or  are  likely  to 
exclude  a  carrier  which  is  not  a  common 
carrier.  We  are  aware  of  no  justification  for 
differentiating  between  the  types  of  carrier 
that  might  be  adversely  affected  by  confer¬ 
ence  use  of  dual-rate  contracts.  We  there¬ 
fore  recommend  that  the  committee  delete 
the  word  “common”  wherever  it  has  been 
added  to  H.R.  6775  by  the  subcommittee 
print.  This  comment  would  also  apply  to 
the  addition  of  the  word  “common”  on  line 
17  of  page  5  of  the  print. 

We  turn  now  to  the  language  of  the  sub¬ 
committee  print  which  relates  to  provi¬ 
sions  which  much  be  expressly  Incorporated 
in  any  dual-rate  contract  to  be  lawful  under 
the  proposed  legislation. 

The  subcommittee  print  would  strike  from 
H.R.  6775  the  provision  that  prohibits  dual¬ 
rate  contracts  from  covering  shipments  of 
goods  where  the  contract  shipper  has  no  le¬ 
gal  right  to  select  the  carrier.  The  effect  of 
this  deletion  will  be  to  create  endless  con¬ 
troversy  as  to  whether  or  not  certain  ship¬ 
ments,  notably  shipments  of  goods  sold  on 
f.o.b.  and  f.a.s.  terms,  are  covered  by  ap¬ 
proved  dual-rate  contracts.  Without  the 
provision  contained  in  the  House  version, 
the  way  Is  left  open  for  conferences  to 
charge  contract  shippers  with  breach  of 
their  dual -rate  contracts  when  they  sell 
goods  to  buyers  who  elect  to  ship  via  non¬ 
conference  carriers.  The  deletion  of  this 
provision  could  be  construed  to  permit  the 
conferences  to  forbid  contract  shippers  from 
doing  business  with  anyone  who  will  not 
surrender  his  right  to  make  his  own  ship¬ 
ping  arrangements.  We  urge  that  this  pro¬ 
vision  be  restored  to  the  bill  in  order  that 
it  be  made  clear  that  Congress  does  not  in¬ 
tend  to  allow  the  shipping  conferences  to 
dictate  the  terms  upon  which  one  merchant 
must  sell  to  another. 

Another  provision  deleted  from  the  House 
enactment  which  should  be  reinstated  is 
that  precluding  any  requirement  that  ship¬ 
pers  divert  their  shipments  from  natural 
routings.  The  purpose  of  this  provision  was 
to  Insure  shippers’  freedom  to  choose  the 
ports  from  which  and  to  which  to  ship  their 
goods.  It  is  one  thing  for  Congress  to  per¬ 
mit  a  system  of  contracts  under  which  ship¬ 
pers  must  promise  that  when  they  ship  from 
a  particular  port  they  will  use  conference 
vessels,  but  it  is  a  wholly  different  thing  to 
permit  conferences  to  compel  shippers  to 
ship  from  a  particular  port  when  it  may  be 
more  economical  for  them  to  ship  from  other 
ports  which  the  conferences  may  not  happen 
to  serve.  The  Department  of  Justice  rec¬ 
ommends  that  the  House  provision  on  this 
point  be  reinstated  in  H.R.  6775. 

We  are  also  concerned  with  clause  3  of 
section  3  of  the  subcommittee  print.  This 
clause  would  limit  damages  recoverable  for 
a  shipper’s  breach  of  a  dual-rate  contract  to 
actual  damages,  but  the  proviso  permits 
liquidated  damages  not  to  exceed  the  freight 
charges  at  the  contract  rate,  less  cost  of 
handling. 

We  reiterate  our  previous  objection  to  the 
proviso  in  this  clause.  It  is  our  understand¬ 
ing  that  clause  3  is  in  the  bill  for  the  pur¬ 
pose  of  barring  the  past  practice  of  disguis¬ 
ing  oppressive  penalties  in  the  form  of  liqui¬ 
dated  damages.  At  the  same  time  it  was  de¬ 
sired  to  permit  liquidated  actual  damages 
where  desired  by  the  parties  so  as  to  avoid 
jKJssible  future  uncertainties  and  contro¬ 
versies  in  situations  where  actual  damages 
were  difScult  to  prove. 

We  are  convinced  that  the  present  formula 
will  not  achieve  the  objective  of  eliminating 
penalties.  The  proviso  assumes  that  the 


actual  damages  for  a  shipper’s  breach  of  a 
dual -rate  contract  are  the  same  as  damages 
resulting  from  breach  of  a  space  reservation 
or  booking  contract.  As  was  made  clear  in 
Assistant  Attorney  General  Loevinger’s  testi¬ 
mony  on  August  3,  1961,  the  present  proviso, 
which  in  effect  equates  the  two  types  of  dam¬ 
age,  can  only  result  in  damages  for  a  ship¬ 
per’s  dual-rate  contract  breach  far  in  excess 
of  actual  damages.  In  its  present  form, 
therefore,  the  bill  still  leaves  the  way  open 
for  unduly  harsh  and  punitive  results. 

While  we  recognize  that  any  effort  to  spec¬ 
ify  liquidated  damages  may  not  in  all  cases 
result  in  an  approximation  of  the  actual 
damages,  we  observe  that  no  liquidated- 
damage  formula  has  been  advanced  which 
does  not  also  constitute  a  severe  penalty  all 
out  of  proportion  to  the  actual  damages  suf¬ 
fered  by  the  conference  or  its  members. 
Since  the  demand  is  for  a  measure  which 
is  certain,  is  fair  to  the  carrier,  but  at  the 
same  time  not  oppressively  punitive,  we 
respectfully  suggest  that  the  committee 
place  a  maximum  on  liquidated  damages  of 
IY2  times  the  spread  between  contract  and 
noncontract  rates.  This,  we  believe,  is  a 
fair  and  reasonable  approach  to  the  prob¬ 
lem.  It  would  deter  a  shipper  from  dis¬ 
regarding  his  dual-rate  contractual  obliga¬ 
tions,  but  would  not  place  him  in  jeopardy 
of  being  required,  in  the  event  of  breach,  to 
pay  the  conference  an  amount  clearly  hav¬ 
ing  no  logical  relation  to  the  loss  which  the 
conference  can  be  considered  to  have  sus¬ 
tained. 

Clause  5  of  section  3  of  the  subcommittee 
print  permits  the  approval  of  dual-rate  sys¬ 
tems  where  the  maximum  spread  between 
contract  and  noncontract  rates  is  15  per¬ 
cent.  We  view  any  spread  in  excess  of  10 
percent  as  unwarranted.  In  this  connection, 
it  should  be  noted  that  the  House  report 
Indicated  a  problem  in  determining  a  maxi¬ 
mum  spread  figure  which  would  not  penal¬ 
ize  a  shipper  who  does  not  choose  to  limit 
his  shipments  to  conference  vessels  and 
which  at  the  same  time  would  provide  a 
reasonable  Inducement  to  execute  such 
agreements.  It  is  the  considered  view  of 
the  Department  of  Justice  that  the  15-per¬ 
cent  maximum  spread  provided  for  in  clause 
5  of  section  3  of  the  subcommittee  print  does 
not  strike  such  balance.  Rather,  it  weighs 
heavily  on  the  side  of  coercing  shippers  to 
limit  their  cargoes  to  conference  vessels. 
All  would  agree  that  shippers  should  be 
provided  with  a  realistic  choice  in  deciding 
whether  to  contract  to  ship  exclusively  on 
conference  vessels  or  whether  to  retain  their 
right  to  ship  on  both  conference  and  non¬ 
conference  vessels  as  they  choose.  There  is 
good  reason  to  believe  that  a  spread  of  15 
percent  would  foreclose  this  choice. 

While  the  difference  between  a  10-percent 
and  a  15-percent  spread  may  seem  to  be 
solely  a  matter  of  degree,  the  fact  is  that  in 
the  highly  competitive  and  price-conscious 
world  of  international  trade  an  additional 
handicap  of  5  percentage  points  in  freight 
rate  markedly  reduces  a  shipper’s  ability  to 
determine  whether  he  would  prefer  freedom 
to  use  both  conference  and  nonconference 
vessels  rather  than  being  limited  to  the  use 
of  one  type  of  service.  We  recommend  that 
a  10-percent  maximum  be  written  into  this 
clause  by  the  committee. 

We  would  next  direct  the  committee’s  at¬ 
tention  to  the  provision  of  section  4  of  the 
bill  which  in  effect  would  permit  Board  ap¬ 
proval  of  agreements  between  conferences 
serving  different  trades  which  are  competi¬ 
tive,  with  the  proviso  that  each  conference 
retain  what  the  bill  refers  to  as  the  “right 
of  independent  action.”  We  urge  the  com¬ 
mittee  to  delete  the  proviso  thereby  clearly 
prohibiting  any  Interconference  agreements. 
While  the  existing  language  of  the  bill 
gives  a  conference  the  right  to  take  inde¬ 
pendent  action  on  matters  embraced  within 
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the  agreement,  it  nevertheless  permits  all 
parties  to  an  agreement  to  establish  a  uni¬ 
form  policy  on  rates  and  other  competitive 
matters  when  it  serves  their  purpose  to  do 
so.  The  Department  of  Justice  is  convinced 
that  it  is  not  in  the  public  interest  to  per¬ 
mit  agreements  which  may  create  a  virtual 
monopoly  of  ocean  transportation  to  or  from 
this  country.  Congress  should  not  sanction 
private  rate-fixing  schemes  or  supercartels 
which  could  embrace  every  port  through 
which  the  foreign  commerce  of  the  United 
States  is  conducted.  Such  an  arrangement 
would  deny  shippers  the  cost  savings  result¬ 
ing  from  their  location  on  or  in  proximity 
to  a  particular  coastal  range. 

Another  amendment  to  section  15  of  the 
Shipping  Act  is  the  provision  of  section  4  of 
the  subcommittee  print  requiring  confer¬ 
ences  to  police  their  agreements.  We  ques¬ 
tion  the  policy  requiring  conferences  to  en¬ 
gage  in  private  “policing.”  Congress  should 
neither  require  nor  permit  cartels,  even  the 
ones  in  ocean  shipping,  to  use  penalties  to 
coerce  compliance  with  their  cartel  agree¬ 
ments.  Nor  do  we  believe  Congress  should 
delegate  to  cartels  the  responsibility  for  en¬ 
forcing  our  maritime  laws,  especially  in  view 
of  the  potential  harm  that  could  be  caused 
by  unwarranted  coerced  disclosure  of  con¬ 
fidential  business  records  to  competitors  and 
from  the  assessment  by  the  cartels  of  harsh 
or  discriminatory  penalties. 

Section  5  of  the  subcommittee  print  pro¬ 
vides  that  agreements  filed  with  the  Board 
after  passage  of  the  proposed  act  are  lawful 
until  disapproved  by  the  Board.  There  is 
no  limit  set  on  the  period  within  which  the 
Board  must  act  on  such  agreements.  The 
exemption  from  the  antitrust  laws  of  any 
cartel  agreement,  and  certain  cartel  tying 
devices,  is  a  most  serious  matter  and  a  de¬ 
parture  from  our  free-enterprise  principle 
that  competition  should  be  the  rule  of  trade. 
No  dual-rate  agreement  should  be  permitted 
to  go  into  effect  for  an  unlimited  period. 

’The  Chairman  of  the  Board,  in  his  testi¬ 
mony  before  the  House  committee,  indicated 
that  a  1-year  period  would  be  a  realistic  one 
within  which  to  review  and  dispose  of  the 
number  of  agreements  which  are  likely  to 
be  filed  after  passage  of  this  legislation. 
If  it  takes  the  Board  a  longer  period  to  re¬ 
view  such  agreements,  at  least  the  unsuper¬ 
vised  dual-rate  system  cannot  continue  to 
be  employed  during  any  such  delay.  On 
the  other  hand,  under  the  provision  in  the 
subcommittee  print,  any  delays  experienced 
by  the  Board  would  have  the  effect  of  per¬ 
mitting  the  unsupervised  dual-rate  system 
to  continue  in  effect.  Clearly,  this  would 
encourage  dilatory  tactics  and  tend  to  post¬ 
pone  indefinitely  the  clarification  of  status 
of  all  fuel-rate  contracts  which  for  the  past 
3  years  Congress  has  been  seeking  to  provide. 

The  Department  of  Justice  also  recom¬ 
mends  the  deletion  of  section  7  of  the  sub¬ 
committee  print.  ’This  section  would  permit 
serious  inroads  to  be  made  upon  the  con¬ 
fidential  relationship  between  shippers  and 
carriers  established  by  section  20  of  the  1916 
Shipping  Act.  It  must  be  appreciated  that 
shippers  are  required  to  disclose  certain  of 
their  private  business  affairs  to  carriers  to 
permit  the  assessment  of  proper  tariff 
charges.  Under  section  20  of  the  Shipping 
Act  the  carriers  are  in  return  put  under  the 
obligation  of  maintaining  such  data  in  sec¬ 
recy  so  that  the  shippers’  business  transac¬ 
tions  are  not  disclosed  to  competitors  and 
that  such  information  is  not  used  in  any 
way  to  the  shippers’  detriment. 

The  proposed  legislation  would  depart  from 
the  traditional  concept  of  section  20  and 
would  cause  a  substantial  lessening  of  the 
protection  which  shippers  now  enjoy.  Under 
the  Instant  bill  not  only  could  a  common 
carrier  furnish  data  on  a  shipper’s  transac¬ 
tions  without  the  shipper’s  consent  but  a 
conference  or  any  person,  firm,  corporation. 


No.  161 - 7 


18254 


CONGRESSIONAL  RECORD  —  SENATE 


September  IJf 


or  agency  designated  by  the  conference 
could  solicit  information  as  to  a  shipper’s 
transactions.  Presumably  this  data  could  be 
solicited  from  freight  forwarders,  terminal 
operators,  warehousemen,  or  any  other  per¬ 
sons  subject  to  the  Shipping  Act  who  may 
have  knowledge  of  the  shipper’s  transactions. 
This  would  involve  a  radical  change  in  pub¬ 
lic  policy  and,  in  our  opinion,  would  open 
the  way  for  widespread  abuses  and  breaches 
of  confidence  in  the  shipping  industry. 

In  addition  to  these  potential  results,  the 
bill  creates  an  apparent  paradox.  While  a 
conference  or  its  agent  would  be  permitted 
by  the  proposed  legislation  to  solicit  in¬ 
formation  without  limitation,  those  other 
than  a  conference  carrier  who  might  be 
solicited  would  still  be  restrained  by  the  lan¬ 
guage  of  section  20  from  disclosing  the 
solicited  information.  Thus  section  7  of  the 
instant  bill  would  authorize  the  solicitation 
of  data  from  persons  whom,  were  they  to 
divulge  it,  could  be  criminally  prosecuted 
for  doing  so.  Any  further  attempt  to  deal 
with  this  anomalous  situation  would  prob¬ 
ably  create  more  problems  than  it  would 
solve.  Even  if  all  persons  subject  to  the 
shipping  act  were  to  be  authorized  to  re¬ 
lease  data  for  the  purposes  stated  in  the  bill, 
a  terminal  operator  or  warehouseman  would 
obviously  act  at  his  peril  in  relying  on  a 
representation  that  confidential  data  he  was 
solicited  to  disclose  was  desired  solely  for  one 
of  the  purposes  permitted  by  the  bill. 

For  the  reasons  indicated  in  the  fore¬ 
going  analysis,  the  Department  of  Justice 
respectfully  urges  the  Committee  on  Com¬ 
merce  to  amend  the  subcommittee  print  of 
H.R.  6775  in  accordance  with  the  recom¬ 
mendations  contained  herein. 

The  Budget  Bureau  has  advised  that  it 
has  no  objection  to  the  submission  of  this 
report  from  the  standpoint  of  the  adminis¬ 
tration’s  program. 

Sincerely  yours, 

Byron  White, 

Deputy  Attorney  General. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be  en 
grossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  [Putting  the 
question.] 

The  bill  (H.R.  6775)  was  passed. 

The  title  was  amended,  so  as  to  read: 
“An  act  to  amend  the  Shipping  Act, 
1916,  as  amended,  to  authorize  ocean 
common  carriers  and  conferences  there¬ 
of  serving  the  foreign  commerce  of  the 
United  States  to  enter  into  effective  and 
fair  dual  rate  contracts  with  shippers  and 
■’consignees,  and  for  other  purposes.” 

Mr.  ENGLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  KUCHEL.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ENGLE.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amend¬ 
ments,  ask  for  a  conference  thereon  with 
the  House  of  Representatives,  and  that 
the  Chair  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Proxmire  in  the 
chair)  appointed  Mr.  Magntjson,  Mr. 


Engle,  Mr.  McGee,  Mr.  Butler,  and  Mr. 
Morton  conferees  on  the  part  of  the 
Senate. 


AMENDMENT  OF  EXPORT-IMPORT 
BANK  ACT  OF  1945 

The  PRESIDING  OFFICER  laid  be¬ 
fore  the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  bill  (S. 
2325)  to  amend  the  Export-Import  Bank 
Act  of  1945,  which  were,  on  page  1,  lines 
8  and  9,  strike  out  “reinsure  against  risks 
of  loss  arising  in  connection  with  export 
transactions”  and  insert  “reinsure  United 
States  exporters  and  foreign  exporters 
doing  business  in  the  United  States  in  an 
aggregate  amount  not  in  excess  of 
$1,000,006,000  outstanding  at  any  one 
time  against  political  and  credit  risks  of 
loss  arising  in  connection  with  United 
States  exports”;  on  page  2,  line  7,  after 
“Act.”  insert  “Fees  and  premiums  shall 
be  chai'ged  in  connection  with  such  con¬ 
tracts  commensurate,  in  the  judgment 
pf  the  Bank,  with  the  risks  covered,”  and 
page  2,  strike  out  lines  15  through  17, 
irJyusive. 

..*r.  ROBERTSON.  Mr.  President,  the 
principal  change  which  the  House  mad  ' 
in  th?^enate  bill  was  to  eliminate  VAe 
5-year  el^ension  of  the  life  of  the  Ex^rt- 
Import  B^mk.  Under  present  la^  the 
Bank’s  lenomg  authority  ends  Jj«ie  30, 
1963.  The  ^nate  bill  would  ^ve  ex¬ 
tended  it  to  Jhne  30,  1968. 

I  am  reluctant  to  accept ^is  amend¬ 
ment,  but  I  am  slu’e  that  one  in  the 
House  or  in  the  Sei^te  omn  the  Export- 
Import  Bank  thinks  fhr  anninute  that  not 
extending  the  Bank’^ife  at  this  time 
raises  any  question  ywh^tever  as  to  our 
intention  to  exten^t  we\before  its  ex¬ 
piration. 

The  House  al^  placed  a  limit  of  $1  bil 
lion  on  the  a^’egate  contracwial  liabil¬ 
ity  of  the  B^k  for  the  guaraiHpes  and 
insurance  under  the  amended  prWision. 
This  figuue  seems  more  than  ample  for 
the  time^eing.  It  can  be  amended  hi>ter 
if  neet^e. 

Toother  changes  which  are  of  a  mor 
tecjifnical  nature  are  described  in  a  letter 
v^ch  I  received  yesterday  from  Mr.  Lin- 
,  ter,  the  President  of  the  Bank.  In  this 
letter  Mr.  Linder  states: 

The  Bank  believes  that  the  amendments 
will  not  interfere  with  the  administration  of 
the  export  credit  guarantee  program,  and  we 
would  appreciate  your  assistance  in  obtain¬ 
ing  Senate  approval  of  the  bill,  as  amended. 

I  ask  unanimous  consent  that  this  let¬ 
ter  be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

September  13,  1961. 
Hon.  A.  Willis  Robertson, 

Chairman,  Banking  and  Currency  Commit¬ 
tee,  U.S.  Senate. 

Dear  Senator  Robertson:  On  September 
13,  1961,  the  House  of  Representatives  ap¬ 
proved  S.  2325  with  several  amendments. 
The  Bank  believes  that  the  amendments  will 
not  Interfere  with  the  administration  of  the 
export  credit  guarantee  program  and  we 
would  appreciate  your  assistance  in  obtain¬ 
ing  Senate  approval  of  the  bill,  as  amended. 

The  amendments  which  were  adopted  by 
the  House  are  as  follows : 

1.  The  aggregate  contractual  liability  of 
the  Bank  thereunder  for  such  guarantees 


and  Insurance  shall  not  exceed  $1  billion 
outstanding  at  any  one  time.  We  believe 
that  the  amount  of  such  guarantees  and  iy 
surance  will  not  exceed  this  figure  in  t^e 
near  future  and  therefore  we  do  not  ei^ct 
the  limitation  to  create  a  present  probl^. 

2.  The  House  deleted  the  provisi^  ex¬ 

tending  the  life  of  the  Bank  from ^ne  30, 
1963,  to  June  30,  1968.  Since  the  Vie  of  the 
Bank  continues  until  1963,  we  believe  that 
next  year  will  be  sufiBclent  time  to  request 
an  extension.  / 

3.  The  bill  was  also  amei^ed  to  provide 
that  guarantees  and  insura^e  will  be  issued 
for  the  benefit  of  “Unite^tates  exporters  or 
foreign  exporters  dol^  business  in  the 
United  States.”  This ^nguage  was  Inserted 
to  preclude  tax  hav^  corporations  from  re¬ 
ceiving  the  benefit^of  such  guarantees  and 
insurance.  The  ^nk  is  quite  agreeable  to 
this  limitation  athd  does  not  believe  it  will 
prejudice  the  ^ministration  of  the  program. 

4.  The  bill  jwas  amended  to  limit  coverage 
to  “United ^tates  exports.”  This  change  is 
entirely  consonant  with  the  Bank’s  policy 
and  will/^ause  no  problem. 

5.  The  words  “political  and  credit”  were 
adde^o  show  the  type  of  risks  with  regard 
to  ■which  the  Bank  may  guarantee,  insure, 
coi^ure,  and  reinsure.  These  words  will  not 
create  any  difficulty  for  the  Bank. 

/  &.  A  provision  was  added  to  the  bill  requir¬ 
ing  that  appropriate  fees  and  premiums  be 
charged  for  the  guarantees  and  Insurance. 
It  has  been  our  intention  to  do  so  and  we 
conceive  of  no  difficulty  arising  from  this 
amendment. 

On  balance,  therefore,  the  Bank  is  quite 
satisfied  with  the  bill  as  approved  by  the 
House;  and  we  suggest,  if  you  are  agreeable, 
that  the  Senate  consider  the  bill  as  amended 
by  the  House.  I  would  like  to  take  this  op¬ 
portunity  to  thank  you  for  your  kind  and 
helpful  assistance  in  endeavoring  to  obtain 
enactment  of  this  legislation. 

Sincerely  yours, 

Harold  P.  Linder. 

Mr.  ROBERTSON.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendments  of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Virginia. 

The  motion  ■was  agreed  to. 


AMENDMENT  OF  SMALL  BUSINESS 
INVESTMENT  ACT  OF  1958 — CON¬ 
FERENCE  REPORT 
Ir.  PROXMIRE.  Mr.  President,  I 
sumnit  a  report  of  the  committee  of 
conf^ence  on  the  disagreeing  votes  of 
the  tt^  Houses  on  the  amendment  of 
the  Hoii^  to  the  bill  (S.  902)  to  amend 
the  SmalK  Business  Investment  Act  of 
1958,  andNfor  other  purposes.  I  ask 
unanimous  ctosent  for  the  present  con¬ 
sideration  of  report. 

The  PRESIDING  OFFICER  (Mr.  Bur¬ 
dick  in  the  chaiiSL  The  report  will  be 
read  for  the  infor^tion  of  the  Senate. 

The  legislative  cl^  read  the  report. 

(For  conference  i^ort,  see  House 
proceedings  of  Sept.\l3,  1961,  pp. 
18053-18054,  Congression^  Record.) 

The  PRESIDING  OBMCER.  Is 
there  objection  to  the  presei^considera- 
tion  of  the  report? 

There  being  no  objection,  tliV. Senate 
proceeded  to  consider  the  repoKt. 

Mr.  PROXMIRE.  Mr.  President  the 
House  and  Senate  conferees  met  Wednes¬ 
day,  September  13,  1961,  on  S.  902.  TI  ^ 
conferees  agreed  as  follows  on  the  dif¬ 
ferences  between  the  two  bills: 
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report  prior  to  December  31,  1963;  S.  J.  Res.  95,  setting 
S^tember  17  of  each  year  as  General  von  Steuben 
M(^orial  D^;  S.J.  Res.  27,  designating  the  month  of 
Ma)N)f  each  year  as  Senior  Citizens  Month;  S.J.  Res. 
91,  to\stablish  the  St.  Augustine  Quadricentennial 
Commi^n;  H.J.  Res.  358,  to  establish  National  Poison 
PreventionWeek;  H.J.  Res.  no,  to  establish  the  George 
Washington  \arver  Commemorative  Commission;  an 
original  resolution  providing  additional  funds  for  Sub¬ 
committee  on  Ji^nile  Delinquency;  four  private  im¬ 
migration  bills  (S.^,  1792,  1888,  and  2096) ;  and  five 
private  claims  bills  (^67,  1348,  1441,  H.R.  f333,  and 

4917)- 


DRUG  INDUSTRY 

Committee  on  the  Judiciary:  The  Antitrust  and 
nopoly  Subcommittee  continued  its  hearings  on  Sy 
to  amend  the  antitrust  lav/s  with  respect  to  the/manu¬ 
facture  and  distribution  of  drugs,  having  as  its  witness 
Lee  Loevinger,  Assistant  Attorney  Genera^ Antitrust 
Division,  Department  of  Justice. 

Hearings  were  recessed  subject  to  cal^ 

NOMINATION 

Committee  on  the  Judiciary:  Sub^mmittee  held  hear¬ 
ings  on  the  nomination  of  Paul  y.  Shriver,  of  Colorado, 
to  be  judge  of  the  district  count^f  Guam. 


•use  of  Representatives 


Chamber  Action 

Bills  Introduced:  14  public  bills,  H.X,^^9243-9256;  7 
private  bills,  H.R.  9257-9263;  and  5  re^iitions,  H.J. 
Res.  577,  H.  Con.  Res.  395  and  396,  and  ^  Res.  465 
and  466,  were  introduced.  Poges  1^4-1 8595 

Bills  Reported:  Reports  were  filed  as  follows: 

S.  1186,  relating  to  identification  mark  for  golcKand 
silver  articles,  amended  (H.  Rept.  1190);  \ 

S.  1459,  to  amend  the  law  relating  to  longevity  ste]. 
increases  for  postal  employees  (H.  Rept.  1191); 

H.  Res.  466,  providing  for  consideration  of  and  y 
hour  of  debate  on  H.J.  Res.  569,  to  waive  certain  pen¬ 
sions  of  the  Atomic  Energy  Act  of  1954  so  as  to  p^iit 
the  agreement  for  cooperation  between  tlie  ^lited 
States  and  France  to  be  made  immediately  efiemve  (H. 
Rept.  1192);  / 

H.R.  8652,  relating  to  income  tax  treatoient  of  cer¬ 
tain  losses  sustained  in  converting  from/treet  railway 
to  bus  operations,  amended  (H.  Rept.  ^93) ; 

Conference  report  on  H.R.  6845yTelating  to  Coast 
Guard  oceanographic  research  (HyRept.  1194); 

Conference  report  on  H.R.  8072,  District  of  Colum¬ 
bia  appropriation  bill  for  fis^  year  1962  (H.  Rept. 

”95);  / 

H.R.  221,  relating  to  irnposition  of  tire  tax  on  tires 

delivered  to  manufacturer’s  retail  outlet  (H.  Rept. 

1196) ;  / 

Conference  repor^n  H.R.  8666,  to  provide  for  the 
improvement  and /strengthening  of  the  international 
relations  of  the  United  States  by  promoting  better  mu¬ 
tual  understanding  among  the  peoples  of  the  world 
through  edi^tional  and  cultural  exchanges  (H.  Rept. 

1197) :  /  .  ,  . 

Conference  report  on  H.R.  2010,  amendmg  tlie  Agri- 
cultur^ Act  of  1949  to  extend  the  Mexican  farm  labor 
program  (H.  Rept.  1198);  and 


Conference  report  on  H.R.  4317,  to  amend  the  In¬ 
ternal  Revenue  ^ode  of  1954  and  incorporate  therein 
provisions  for  me  payment  of  annuities  to  widows  and 
certain  dep^lents  of  the  judges  of  the  Tax  Court  of 
the  U.S.  (M.  Rept.  1199).  Page  18594 

Steamship  Conferences:  Disagreed  to  Senate  amend¬ 
ments  to  H.R.  6775,  to  amend  the  Shipping  Act  of  1916, 
as  amended,  to  provide  for  the  operation  of  steamship 
conferences,  agreed  to  a  conference  requested  by  the 
Senate,  and  appointed  as  conferees  Representatives 
Bonner,  Garmatz,  Downing,  Casey,  Tollefson,  Ray, 
and  Mailliard. _ Page  1852/ 

Cuba:  By  a  voice  vote  the  House  passed  with  amend- 
me^  H.R.  8465,  to  prohibit  the  shipment  in  inter¬ 
state  ^foreign  commerce  of  articles  imported  into  the 
United  ^tes  from  Cuba.  pages  1 8527-1 853 1 

SupplemeKtal  Appropriations:  By  a  division  vote  of 
218  yeas  to  \  nays  the  House  passed  H.R.  9169,  mak¬ 
ing  supplemeiif^l  appropriations  for  the  fiscal  year  end¬ 
ing  June  30,  196 A  recommittal  motion  designed  to 
increase  by  $20  imihon  the  “Housing  for  the  Elderly 
Fund”  had  been  rejeb<;ed  previously  by  a  voice  vote. 

Adopted  amendment  that  added  $14,789,476  for  In¬ 
dian  Claims  Commissionsand  added  $150  million  for 
airport  grants  in  aid.  \ 

Also  adopted  an  amendme'm  that  provided  $150,000 
for  completion  of  U.S.S.  memorial  in  Hawaii. 

Several  provisions  were  deleteAfrom  the  bill  when 
points  of  order  against  them  wereSmstained. 

The  bill  as  reported  from  the  Corranittee  on  Appro¬ 
priations  provided  funds  totaling  $646,^,447. 

P^s  18531-18546 

Export  Control:  Announcement  was  m^e  by  the 
Speaker  pro  tempore  that  he  had  appointed\s  mern- 
bers  of  the  Select  Committee  To  Conduct  an^vpti- 
gation  and  Study  of  the  Administration,  Oper^on, 
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Enforcement  of  the  Export  Control  Act  of  1949, 
and  Related  Acts,  the  following  Members  of  the 
Hou^:  Representatives  Kitchin,  Chairman;  Boland, 
Sisk,  Opscomb,  and  Latta.  Page  1 8546 

Small  Business:  The  House  adopted  the  conference 
reports  on\he  following  tw'o  bills  and  thus  cleared 
them  for  Pre^ential  action: 

H.R.  8762,  t\amend  the  Small  Business  Act  to  in¬ 
crease  the  amount  available  for  regular  business  loans 
thereunder;  and 
S.  902,  to  amend  tlK  Small  Business  Investment  Act 

of  1958.  \  Pages  18546-18550 

Cancer:  Adopted  HJ.  r\576,  to  designate  calendar 
year  1962  as  Cancer  Progress  X^ar.  pages  1 8550-1 8552 


Calendar  Wednesday:  AgreeXto  dispense  with  Cal¬ 
endar  Wednesday  business  of  S^ember  20. 


Foreign-Aid  Appropriations:  DisaWeed  to  Senate 
amendments  to  H.R.  9033,  making  ap^priations  for 
foreign  assistance  and  related  agencies  fox  fiscal  year 
1962,  agreed  to  a  conference  requested  by  Senate, 
and  appointed  as  conferees  Representatives  I^ssman, 
Gary,  Cannon,  Taber,  and  Rhodes  of  Arizona. 


Page  r6S58 


Mexican  Farm  Labor  Program:  By  a  record  vote 
243  yeas  to  135  nays  the  House  adopted  H.  Res.  455,  a'^ 
rule  providing  for  taking  from  the  Speaker’s  table  H.R. 
2010,  amending  the  Agricultural  Act  of  1949  to  extenc 
the  Mexican  farm  labor  program,  disagreeing  to  me 
Senate  amendment,  and  agreeing  to  the  conference  re¬ 
quested  by  the  Senate.  The  Speaker  pro  tempore  ap¬ 
pointed  Representatives  Poage,  Gathings,  / Abbitt, 
Belcher,  and  Teague  of  California  conferees^  the  part 
of  the  House. 


Pa9«s 18552-18557 


Military  Construction  Appropriatit^:  The  House 
insisted  on  its  disagreement  to  Senat^ amendment  No. 
2  to  H.R.  8302,  the  military  construaion  appropriation 
bill ;  agreed  to  further  conference/with  the  Senate ;  and 
appointed  as  conferees  Representatives  Sheppard,  Sikes, 
Cannon,  Jonas,  and  Taber. 


Page  1  8573 


Postage  Revision:  By  a  record  vote  of  142  yeas  to  222 
nays  the  House  rejected  a  motion  ordering  the  pre¬ 
vious  question  on  HyRes.  464,  the  closed  rule  waiving 
points  of  order  wi^  2  hours  of  debate  and  providing 
for  the  considera^n  of  a  committee  substitute  amend¬ 
ment  to  H.R.  ^;^7)  adjust  postal  rates.  Subsequently, 
an  amendm^  was  adopted  providing  for  an  open  rule 
after  whichm.  Res.  464  was  adopted  and  further  action 
on  the  legislation  was  deferred  to  a  later  date. 


Program  for  Saturday:  Adjourned  at  6:47  p.m.  until^ 
Saturday,  September  16,  at  ii  a.m.,  when  the  Hous 
will  consider  H.R.  9188,  to  establish  a  U.S.  Arms  Gem- 
trol  Agency  (2  hours  of  debate);  and  H.J.  Rey^69, 
proposed  agreement  for  cooperation  between  U.S. 
Government  and  the  Government  of  the  F^ch  Re¬ 
public  (i  hour  of  debate);  and  H.R.  6360,  ^authorize 
an  additional  Assistant  Secretary  of  (^mnmerce  (i 
hour  of  debate). 


Committee  Meetings 

PARACHUTE  CHAMPIONSHII 


Committee  on  Foreign  A^air/ Subcommittee  on  Inter¬ 
national  Organizations  and^ovements  met  in  execu¬ 
tive  session  on  various  p^chute  championship  resolu¬ 
tions.  No  final  action  ;was  taken. 


Page  18558  JAMES  MADISON  MEMORIAL 


Committee  on  P^lic  W or \s:  Subcommittee  on  Public 
Buildings  and  founds  held  a  hearing  on  H.J.  Res.  500, 
to  authorize  die  Architect  of  the  Capitol  to  construct  a 
memorial  y6  James  Madison.  Heard  testimony  from 
Represeimtive  Smith  of  Virginia;  an  Assistant  Archi¬ 
tect  ofyflie  Capitol;  and  officials  from  the  Library  of 
Congress. 


ICOMITTEE  BUSINESS 


'Committee  on  Public  Wor\s:  Subcommittee  on  Real 
Toperty  Acquisition  held  an  executive  organizational 
veeting. 


POULTRY  INDUSTRY 


Select  Committee  on  Small  Business:  Special  Subcom¬ 
mittee  ork  the  Poultry  Industry  heard  an  Agriculture 
official  on  Xaall  business  problems  in  the  poultry  indus¬ 
try.  Adjourned  subject  to  call  of  the  Chair. 


Joint  Comhihtee  Meetings 

appropriationX-d.c. 


Conferees,  in  executivX^ession,  agreed  to  file  a  confer¬ 
ence  report  on  the  difier^ces  between  the  Senate-  and 
House-passed  versions  of  rLR.  8072,  fiscal  1962  appro¬ 
priations  for  the  District  of  ^lumbia. 


COMMUNITY  HEALTH 


Conferees  met  in  executive  session\p  resolve  the  differ¬ 
ences  between  the  Senate-  and  Hous^assed  versions  of 
H.R.  4998,  proposed  Community  He^h  Services  and 
Facilities  Act  of  1961,  but  did  not  reach  nSal  agreement, 
and  will  meet  again  on  Monday,  Septemnbf  18. 


Pages  18564-18573  EDUCATIONAL  AND  CULTURAL  EXCHANGE 


Qu^um  Call  and  Record  Votes:  During  the  pro- 
c^ings  of  the  House  today  one  quorum  call  and  two 
:cord  votes  developed  and  they  appear  on  pages  18526, 
'18557,  18571-18572. 


Conferees,  in  executive  session,  agreed  to  file  a  oonfer- 
ence  report  on  the  differences  between  the  Senate^nd 
House-passed  versions  of  H.R.  8666,  proposed  Mu^l 
Educational  and  Cultural  Exchange  Act  of  1961. 
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HIGHLIGHTS:  Senate  passed  supe^rades  bill.  Several  Senators  debated  merits  of 
milk  sanitation  standards  Sen.  Long,  Mo. purged  aid  for  poultry  producers. 

Senate  Committee  reported  pu’nlic  works  appropriat\on  bill.  House  debated  confer¬ 
ence  report  on  Peace  Corps  bull.  House  received  conference  report  on  bill  to  ex¬ 
tend  time  for  purchase  of y^tirement  credit  by  ASC  <xx^nty  committee  employees. 

HOUSE 

1.  PERSONNEL.  Received  the  conference  report  on  S.  739,  ^remove  the  present  re¬ 

quirement,  con^aed  In  the  Pay  Act  of  1960,  that  ASC  cWy  committee  employees 
with  past  service  purchase  credit  for  such  service  withirt\a  two-year  perio 
from  July  lOT  I960,  to  modify  the  method  of  computing  interest  earnings  o 
special  Tr^sury  issues  held  by  the  civil  service  retiremen^nd  disability 
fund,  and^o  provide  for  permanent  indefinite  appropriations  ^r  the  retiremen 
fund  (H/  Kept.  1240).  pp.  19249-50 

t 

2.  PEAC^CORPS.  Began  debate  on  the  conference  report  on  H.  R.  7500,\o  provide  for 
a  irermanent  Peace  Corps,  pp.  19251-4 

3.  F6RESTRY.  Passed  under  suspension  of  the  rules  S.  302,  to  authorize 
priation  of  $2  million  additional  for  the  purchase  of  land  the  Sup  ^ 
tional  Forest,  Minn.  This  bill- will  now  be  sent  to  the  President,  pp.  19^63 

4.  BOTANIC  GARDEN.  Began  debate  on  H.  R.  5628,  to  provide  for  a 

gation  of  the  disirability  and  feasibility  of  establishing  and  maintaining  the ^ 
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\ 


National  Tropical  Botanic  Garden,  pp.  19261-3 


5\  VIRGIN  ISLANDS.  Conferees  were  appointed  on  H.  R.  4750,  to  increase  the  borr^ 


ing  authority* of  the  Virgin  Islands  Corporation.  Senate  conferees  have  no^ 
en  appointed,  p.  19275 


\ing 

^e 


6.  STEAMSHIP  CONFERENCES.  Received  the  conference  report  on  H.  R. 

for  the  operation  of  steamship  conferences  (H.  Rept.  1247).  pp.  19289-91 _ 


7.  MARKETIN^  Received  from  the  Government  Operations  Committee  a  re^ct  on 

sumer  promotion  activities  of  Federal  departments  and  agencies^.  Rept.  1/417 
p.  19293 


8.  WATERSHEDS.  R^eived  from  the  Budget  Bureau  plans  for  works  /f  improvement  re¬ 
lating  to  the  Sliowing  watersheds;  Escondido  Creek,  Cali^  ; 

River,  Mass.;  Gering  Valley,  Nebr. ;  Gum  Neck,  N.  C. Wagod  Creek,  Pine 

Creek,  Tenn.;  and  northeast  tributaries  of  the  Leon  RiW,  Tex.;  to  Agricul  ure 

Committee,  p.  1929^  /  t 

Received  from  the  ^dget  Bureau  plans  for  works  ^  improvement  relating  to 

the  Box  Elder  Creek,  M<^.  watershed;  to  Public  Works  Committee,  pp.  19  9  -J 


9.  FARM  PROGRAM.  Rep.  Latta  ^tlined  some  of  the  p^visions  of  the  Agricultural 

Act  of  1961,  and  said,  "I  o^osed  the  passage^f  most  of  them  as  being  unneces¬ 
sary,  unwise,  and  discriminatory."  pp.  1927^9 


10.  COTTON.  Rep.  Wickersham  discuss^  the  prc^ems  of  the  cotton  farmers  and  the 
1962  national  cotton  allotment  an^said/"!  would  see  no  reason 
consumption  and  exports  for  the  19^5/op  year  at  less  than  those  for  the  1961 

crop  year."  pp.  19279-80 


11.  FOREIGN  TRADE.  Rep.'  Burleson  discyssed  Ds.  S.  agricultural  exports  and  the  ComTO 
Market,  saying,  "maintaining  an^expandi^agricultural  exports  is  vital  to  the 
prosperity  of  agriculture  and  trie  Nation. "\p.  19280 


SENATE 


12. 


PERSONNEL.  Passed  with  ^endments  S.  1732,  to  inlvrease  the  °  . 

number  of  supergrade  and  high  level  scientific  potions  (pp.  19203,  19233-397 
Agreed  to  an  amendment  by  Sen.  Johnston  to  amend  thk  Executive  Pay  Act  of  1956 
to  increase  the  sallies  of  certain  positions  from  $r7,500  to  $19,000,  inclu  - 
ing  the  Administra^r  of  the  Famers  Home  Administration,  the  Administrator  of 
the  Soil  Conserv^ion  Service,  the  Chief  of  the  Forest  ^rvice,  and  the  Manage 
jrop  Insurance  Corporation. 


of  theTederal^^ro£Llasurance  Corporation.  The  amendmentXal so  amends  the  Farm 
Credit  Act  to^rovide  that  the  salaries  of  the  three  positr^s  of  deputy  gov- 
ernor  shall /be  fixed  by  the  Board  at  a  rate  not  exceeding  thV  maximum  schedule 
rate  of  tti/ General  Schedule  of  the  Classification  Act  of  194^(rather  than  th 
present  £ed  salary  of  $17,500).  (pp.  19233-4).  Substituted  t>^  language  of 
S.  173?/as  passed  for  that  of  similar  bill  H.  R.  7377  and  passed^  R.  7377. 
Furth^^'r  consideration  of  S.  1732  was  indefinitely  postponed.  Conf^ees  were 
app^nted.  (p.  19239) . 


PUBLIC  WORKS  APPROPRIATION  BILL,  1962.  The  Appropriations  Committee  re^^rted 
with  amendments  this  bill,  H.  R.  9076  (S.  Rept.  1097).  p.  19171 


ECONOMICS.  The  Foreign  Relations  Committee  reported  with  amendment  S.  Con.  Hes 
41,  endorsing  the  World  Economic  Progress  Exposition  (S.  Rept.  1088).  p.  191> 
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. — Ordered  to  be  printed 


Mr.  Bonner,  from  the  committee  of  conference,  submitted  the 

following 

CONFERENCE  REPORT 

[To  accompany  H.R.  6775] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.R.  6775)  to 
amend  the  Shipping  Act,  1916,  as  amended,  to  provide  for  the  opera¬ 
tion  of  steamship  conferences,  having  met,  after  full  and  free  confer¬ 
ence,  have  agreed  to  recommend  and  do  recommend  to  their  respec¬ 
tive  Houses  as  follows : 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  to  the  text  of  the  bill  and  agree  to  the  same  with  an  amend¬ 
ment  as  follows : 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  Senate  amend¬ 
ment  insert  the  following : 

Thnt  the  Shipping  Act,  1916,  is  amended  by  adding  after  section  14a  a 

new  section  to  read  as  follows: 

“Sec.  14b.  Notwithstanding  any  other  provisions  of  this  Act,  on  ap¬ 
plication  the  Federal  Maritime  Commission  {hereinafter  ‘Commission’), 
shall,  after  notice,  and  hearing,  by  order,  permit  the  use  by  any  common 
carrier  or  conference  of  such  carriers  in  foreign  commerce,  of  any  contract, 
amendment,  or  modification  thereof,  which  is  available  to  all  shippers  and 
consignees  on  equal  terms  and  conditions,  which  provides  lower  rates  to  a 
■shipper  or  consignee  who  agrees  to  give  all  or  any  fixed  portion  of  his 
patronage  to  such  carrier  or  conference  of  carriers  unless  the  Commission 
finds  that  the  contract,  amendment,  or  modification  thereof  will  be  detri¬ 
mental  to  the  commerce  of  the  United  States  or  contrary  to  the  public 
interest,  or  unjustly  discriminatory  or  unfair  as  between  shippers,  ex¬ 
porters,  importers,  or  ports,  or  between  exporters  from  the  United  States 
and  their  foreign  competitors ,  and  ptrovided  the  contract,  amendment,  or 
modification  thereof,  expressly  {!)  permits  prompt  release  of  the  contract 
shipper  from  the  contract  with  respect  to  any  shipment  or  shipments  for 
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which  the  contracting  carrier  or  conjerence  of  carriers  cannot  provide  as 
much  space  as  the  contract  shipper  shall  require  on  reasonable  notice; 
{2)  provides  that  whenever  a  tariff  rate  for  the  carriage  of  goods  under  the 
contract  becomes  elective,  insofar  as  it  is  under  the  control  of  the  carrier 
or  conference  of  carriers,  it  shall  not  be  increased  before  a  reasonable 
period,  but  in  no  case  less  than  ninety  days;  {3)  covers  only  those  goods 
of  the  contract  shipper  as  to  the  shipment^  of  which  he  has  the  legal  right 
at  the  time  of  shipment  to  select  the  carrier:  Provided,  however.  That  it 
shall  be  deemed  a  breach  of  the  contract  if,  before  the  time  of  shipment  and 
with  the  intent  to  avoid  his  obligation  under  the  contract,  the  contract  ship¬ 
per  divests  himself,  or  with  the  same  intent  permits  himself ^  to  be  divested, 
of  the  legal  right  to  select  the  carrier  and  the  shipment  is  carried  by  a  carrier 
which  is  not  a  party  to  the  contract;  {f)  does  not  require  the  contract  ship¬ 
per  to  divert  shipment  of  goods  from  natural  routings  not  served  by  the 
carrier  or  conference  of  carriers  where  direct  carriage  is  available;  (5) 
limits  damages  recoverable  for  breach  by  either  party  to  actual  damages  to 
be  determined  after  breach  in  accordance  with  the  principles  of  contract 
law:  Provided,  however.  That  the  contract  may  specify  that  in  the  case 
of  a  breach  by  a  contract  shipper  the  damages  may  be  an  amount  not 
exceeding  the  freight  charges  computed  at  the  contract  rate  on  the  par¬ 
ticular  shipment,  less  the  cost  of  handling;  (6)  permits  the  contract  shipper 
to  terminate  at  any  time  without  penalty  upon  ninety  days’  notice;  (7) 
provides  for  a  spread  between  ordinary  rates  and  rates  charged  contract 
shippers  which  the  Commission  finds  to  be  reasonable  in  all  the  circum¬ 
stances  but  which  spread  shall  in  no  event  he  more  than  15  per  centum  of 
the  ordinary  rates;  (S)  excludes  cargo  of  the  contract  shippers  which  is 
loaded  and  carried  in  bulk  without  mark  or  count  except  liquid  hulk 
cargoes,  other  than  chemicals,  in  less  than  full  shipload  lots:  Provided, 
however.  That  upon  finding  that  economic  factors  so  warrant,  the  Com¬ 
mission  may  exclude  from  the  contract  any  commodity  subject  to  the  fore¬ 
going  exception;  and  {9)  contains  such  other  provisions  not  inconsistent 
herewith  as  the  Commission  shall  require  or  permit.  The  Commission 
shall  withdraw  permission  which  it  has  granted  under  the  authority  con¬ 
tained  in  this  section  for  the  use  of  any  contract  if  it  finds,  after  notice 
and  hearing,  that  the  use  of  such  contract  is  detrimental  to  the  commerce 
of  the  United  States  or  contrary  to  the  public  interest,  or  is  unjustly  dis¬ 
criminatory  or  unfair  as  between  shippers,  exporters,  importers,  or  ports, 
or  between  exporters  from  the  United  States  and  their  foreign  competitors. 
The  carrier  or  conference  of  carriers  may  on  ninety  days’  notice  terminate 
without  penalty  the  contract  rate  system  herein  authorized,  in  whole  or 
with  respect  to  any  commodity:  Provided,  however.  That  after  such  ter¬ 
mination  the  carrier  or  conference  of  carriers  may  not  reinstitute  such 
contract  rate  system  or  part  thereof  so  terminated  without  prior  permission 
by  the  Commission  in  accordance  with  the  provisions  of  this  section.  Any 
contract,  amendment,  or  modification  of  any  contract  not  permitted  by  the 
Commission  shall  be  unlawful,  and  contracts,  amendments,  and  modifi¬ 
cations  shall  be  lawful  only  when  and  as  long  as  permitted  by  the  Com¬ 
mission;  before  permission  is  granted  or  after  permission  is  withdrawn 
it  shall  he  unlawful  to  carry  out  in  whole  or  in  part,  directly  or  indirectly, 
any  such  contract,  amendment,  or  modification.  As  used  in  this  section, 
the  term  ‘contract  shipper’  means  a  person  other  than  a  carrier  or  con¬ 
ference  of  carriers  who  is  a  party  to  a  contract  the  use  of  which  may  be 
permitted  under  this  section.” 
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Sec.  2.  Section  16,  Shipping  Act,  1916,  is  amended  to  read  as  follows: 

‘‘Sec.  15.  That  every  common  carrier  by  water,  or  other  person  subject 
to  this  Act,  shall  file  immediately  with  the  Commission  a  true  copy,  or,  if 
oral,  a  true  and  complete  memorandum,  of  every  agreement  with  another 
such  carrier  or  other  person  subject  to  this  Act,  or  modification  or  cancel¬ 
lation  thereof,  to  which  it  may  be  a  party  or  conform  in  whole  or  in  part, 
fixing  or  regulating  transportation  rates  or  fares;  giving  or  receiving  special 
rates,  accommodations,  or  other  special  privileges  or  advantages;  control¬ 
ling,  regulating,  preventing ,  or  destroying  competition;  pooling  or  ap¬ 
portioning  earnings,  losses,  or  trajfic;  allotting  ports  or  restricting  or 
otherwise  regulating  the  number  and  character  of  sailings  between  ports; 
limiting  or  regulating  in  any  way  the  volume  or  character  of  freight  or 
passenger  traffic  to  be  carried;  or  in  any  manner  providing  for  an  ex¬ 
clusive,  preferential,  or  cooperative  working  arrangement.  The  term 
‘agreement’  in  this  section  includes  understandings,  conferences,  and  other 
arrangements. 

“  The  Commission  shall  by  order,  after  notice  and  hearing,  disapprove, 
cancel  or  modify  any  agreement,  or  any  modification  or  cancellation 
thereof,  whether  or  not  previously  approved  by  it,  that  it  finds  to  be  un¬ 
justly  discriminatory  or  unfair  as  between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  exporters  from  the  United  States  and  their 
foreign  competitors,  or  to  operate  to  the  detriment  of  the  commerce  of  the 
United  States,  or  to  be  contrary  to  the  public  interest,  or  to  be  in  violation 
of  this  Act,  and  shall  approve  all  other  agreements,  modifications,  or 
cancellations.  No  such  agreement  shall  be  approved,  nor  shall  continued 
approval  be  permitted  for  any  agreement  (1)  between  carriers  not  mem¬ 
bers  of  the  same  conference  or  conferences  of  carriers  serving  different 
trades  that  would  otherwise  be  naturally  competitive,  unless  in  the  case 
of  agreements  between  carriers,  each  carrier,  or  in  the  case  of  agreements 
between  conferences,  each  conference,  retains  the  right  of  independent 
CLction,  or  (2)  in  respect  to  any  conference  agreement,  which  fails  to  pro¬ 
vide  reasonable  and  egual  terms  and  conditions  for  admission  and  re- 
admission  to  conference  membership  of  other  qualified  carriers  in  the 
trade,  or  fails  to  provide  that  any  member  may  withdraw  from  membership 
upon  reasonable  notice  without  penalty  for  such  withdrawal. 

“  The  Commission  shall  disapprove  any  such  agreement,  after  notice 
and  hearing,  on  a  finding  of  inadequate  policing  of  the  obligations  under 
it,  or  of  failure  or  refusal  to  adopt  and  maintain  reasonable  procedures 
for  promptly  and  fairly  hearing  and  considering  shippers’  requests  and 
complaints. 

“Any  agreement  and  any  modification  or  cancellation  of  any  agreement 
not  approved,  or  disapproved,  by  the  Commission  shall  be  unlawful,  and 
agreements,  modifications,  and  cancellations  shall  be  lawful  only  when 
and  as  long  as  approved  by  the  Commission;  before  appro\)al  or  after 
disapproval  it  shall  be  unlawful  to  carry  out  in  whole  or  in  part,  directly 
or  indirectly,  any  such  agreement,  modification,  or  cancellation;  except 
that  tariff  rates,  fares,  and  charges,  and  classifications,  rules,  and  regula¬ 
tions  explanatory  thereof  {including  changes  in  special  rates  and  charges 
covered  by  section  Ifb  of  this  Act  which  do  not  involve  a  change  in  the 
spread  between  such  rates  and  charges  and  the  rates  and  charges  applicable 
to  noncontract  shippers)  agreed  upon  by  approved  conferermes,  and  changes 
and  amendments  thereto,  if  otherwise  in  accordance  with  law,  shall  be 
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permitted  to  take  effect  without  prior  approval  upon  compliance  with  the 
publication  and  filing  requirements  of  section  18{b)  hereof  and  with  the 
provisions  of  any  regulations  the  Commission  may  adopt. 

“Every  agreement,  modification,  or  cancellation  lawful  under^  this 
section,  or  permitted  under  section  IJf),  shall  be  excepted  from  the  provisions 
of  the  Act  approved  July  2,  1890,  entitled  ‘An  Act  to  protect  trade  and 
commerce  against  unlawful  restraints  and  monopolies’,  and  amendments 
and  Acts  supplementary  thereto,  and  the  provisions  of  sections  73  to  77, 
both  inclusive,  of  the  Act  approved  August  27,  189^,  entitled  ‘An  Act  to 
reduce  taxation,  to  provide  revenue  for  the  Government,  and  for  other 
purposes’ ,  and  amendments  and  Acts  supplementary  thereto. 

“Whoever  violates  any  provision  of  this  section  or  of  section  IJJ)  shall 
he  liable  to  a  penalty  of  not  more  than  $1 ,000  for  each  day  such  ^violation 
continues ,  to  be  recovered  by  the  United  States  in  a  civil  action. 

Sec.  S.  Notwithstanding  the  provisions  of  sections  14,  Ifb,  and  15, 
Shipping  Act,  1916,  as  amended  by  this  Act,  all  existing  agreements  which 
are  lawful  under  the  Shipping  Act,  1916,  immediately  prior  to  enactrrient 
of  this  Act,  shall  remain  lawful  unless  disapproved,  canceled,  or  modified 
by  the  Commission  pursuant  to  the  provisions  of  the  Shipping  Act,  1916, 
as  amended  by  this  Act:  Provided,  however.  That  all  such  existing  agree¬ 
ments  which  are  rendered  unlawful  by  the  provisions  of ^  such  Act  as 
hereby  a, mended  must  be  amended  to  comply  with  the  provisions  of  such 
Act  as  hereby  amended,  and  if  such  amendments  are  filed  for  approval 
within  six  months  after  the  enactment  of  this  Act,  such  agreements  so 
amended  shall  be  lawful  for  a  further  period  of  not  to  exceed  one  year  after 
such  filing.  Within  such  year  the  Commission  shall  approve,  disapprove, 
cancel  or  modify  all  such  agreements  and  amendments  in  accordance 
with  the  provisions  of  this  Act. 

Sec.  4.  Section  18,  Shipping  Act,  1916,  is  hereby  ^amended  as  follows: 

(a)  Insert  “{a)”  immediately  after  the  section  number  “18”. 

\b)  Add  the  following  subsection  18{b): 

“ib){l)  From  and  after  ninety  days  following  enactment  hereof  every 
common  carrier  by  water  in  foreign  commerce  and  every  conference  of  s'lwh 
carriers  shall  file  with  the  Commission  and  keep  open  to  public  inspection 
tariffs  showing  all  the  rates  and  charges  of  such  carrier  or  conference  of 
carriers  for  transportation  to  and  from  United  States  ports  and  foreign 
ports  between  all  points  on  its  own  route  and  on  any  through  route  which 
has  been  established.  Such  tariffs  shall  plainly  show  the  places  between 
which  freight  will  be  carried,  and  shall  contain  the  classification  of  freight 
in  force,  and  shall  also  state  separately  such  terminal  or  other  charge, 
privilege,  or  facility  under  the  control  of  the  carrier  or  conference  of 
carriers  which  is  granted  or  allowed,  and  any  rules  or  regulations  which 
in  anywise  change,  affect,  or  determine  any  part  or  the  aggregate  of  such 
aforesaid  rates,  or  charges,  and  shall  include  specimens  of  any  bill  of 
lading,  contract  of  affreightment,  or  other  document  evidencing  the  trans¬ 
portation  agreement.  Copies  of  such  tariffs  shall  be  made  available^  to 
any  person  and  a  reasonable  charge  may  be  made  therefor.  The  require¬ 
ments  of  this  section  shall  not  be  applicable  to  cargo  loaded  and  carried 
in  bulk  without  mark  or  count. 

“(2)  No  change  shall  be  made  in  rates,  charges,  classifications,  rules 
or  regulations,  which  results  in  an  increase  in  cost  to  the  ship'jper ,  nor  shall 
any  new  or  initial  rate  of  any  common  carrier  by  water  in  foreign  commerce 
or  conference  of  such  carriers  be  instituted,  except  by  the  publication,  ami 
filing,  as  aforesaid,  of  a  new  tariff  or  tariffs  which  shall  become  effective 
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not  earlier  than  thirty  days  after  the  date  of  publication  and  filing  thereof 
with  the  Commission,  and  each  such  tariff  or  tarijffs  shall  plainly  show 
the  changes  proposed  to  be  made  in  the  tariff  or  tariffs  then  in  force  and- 
the  time  when  the  rates,  charges,  classifications,  rules  or  regulations  as 
changed  are  to  become  effective'.  Provided,  however ,  That  the  Commission 
may,  in  its  discretion  and  for  good  cause,  allow  such  changes  and  such 
new  'or  initial  rates  to  become  effective  upon  less  than  the  period  of  thirty 
days  herein  specified.  Any  change  in  the  rates,  charges,  or  classifications , 
rules  or  regulations  which  results  in  a  decreased  cost  to  the  shipper  rnay 
become  effective  upon  the  publication  and  filing^  with  the  Commission. 
The  term  “tariff”  as  used  in  this  paragraph  shall  include  any  amendment, 
supplement  or  reissue. 

“(3)  No  common  carrier  by  water  in  foreign  commerce  or  conference  of 
such  carriers  shall  charge  or  demand  or  collect  or  receive  a  greater  or  less  or 
different  compensation  for  the  transportation  of  property  or  for  any  service 
in  connection  therewith  than  the  rates  and  charges  which  are  specified  in 
its  tariffs  on  file  with  the  Commission  and  duly  published  and_  in  effect 
at  the  time;  nor  shall  any  such  carrier  rebate,  refund,  or  remit  in  any 
manner  or  by  any  device  any  portion  of  the  rates  or  charges  so  specified, 
nor  extend  or  deny  to  any  person  any  privilege  or  facility,  except  in 

accordance  with  such  tariffs.  -i  i  r  j 

“(4)  The  Commission  shall  by  regulations  prescribe  the  form  and 
manner  in  which  the  tariffs  required  by  this  section  shall  be  published  and 
filed;  and  the  Commission  is  authorized  to  reject  any  tariff  filed  with  it 
which  is  not  in  conformity  with  this  section  and  with  such  regulations. 
Upon  rejection  by  the  Commission,  a  tariff  shall  be  void  and  its  use 

unlawful.  ri  1  i 

“(5)  The  Commission  shall  disapprove  any  rate  or  charge  filed  by  a 

common  carrier  by  water  in  the  foreign  commerce  of  the  United  States  or 
couJevBTicc  of  cdTvicTs  which  J  oftev  hcdviug,  it  finds  to  be  so  uuvedsoudbly 
high  or  low  as  to  be  detrimental  to  the  commerce  of  the  United  SMes. 

Whoever  violdtes  duy  pvovisiou  of  this  sectiou  shdll  be  lidble  to  d 
penalty  of  not  more  than  $1,000  for  each  day  suchmolation  continues,  to 
be  recovered  by  the  United  States  in  a  civil  action. 

Sec.  5.  Section  20,  Shipping  Act,  1916,  is  amended  by  changing  the 
period  at  the  end  thereof  to  a  semicolon  and  adding  the  following:  “or  to 
prevent  any  common  carrier  by  water  which  is  a  party  to  a  conference 
agreement  approved  pursuant  to  section  15  of  this  Act,  or  any  other 
person  subject  to  this  Act,  or  any  receiver,  trustee,  lessee,  agent,  or  em¬ 
ployee  of  such  carrier  or  person,  or  any  other  person  authorized  by  such 
carrier  to  receive  information,  from  giving  information  to  the  conference 
or  any  person,  firm,  corporation,  or  agency  designated  by  the  conference, 
or  to  prevent  the  conference  or  its  designee  from  soliciting  or  receiving 
information  for  the  purpose  of  determining  whether  a  shipper  or  consignee 
has  breached  an  agreement  with  the  conference  or  its  member  lines  or  of 
determining  whether  a  member  of  the  conference  has  breached  the  confer¬ 
ence  agreement,  or  for  the  purpose  of  compiling  statistics  of  cargo  move¬ 
ment,  but  the  use  of  such  information  for  any  other  purpose  prohibited 
by  this  Act  or  any  other  Act  shall  be  unlawful.”  tt  «  ^ 

Sec.  6.  Section  16  First,  Shipping  Act,  1916  (39  Stat.  734-;  f6  U.S.C. 
815)  is  hereby  amended  by  deleting  the  period  at  the  end  thereof  and 
adding  the  following:  “:  Provided,  That  within  thirty  days  after  enact¬ 
ment  of  this  Act,  or  within  thirty  days  after  the  effective  date  or  the  filing 
with  the  Commission,  whichever  is  later,  of  any  conference  freight  rate. 


6 


STEAMSHIP  CONFERENCES 


rule,  or  regulation  in  the  foreign  commerce  of  the  United  States,  the 
Governor  of  any  State,  Commonwealth,  or  possession  of  the  United  States 
may  file  a  protest  with  the  Commission  upon  the  ground  that  the  rate,  rule,, 
or  regulation  unjustly  discriminates  against  that  State,  Commonwealth, 
or  possession  of  the  United  States,  in  which  case  the  Commission  shall 
issue  an  order  to  the  conference  to  show  cause  why  the  rate,  rule,  or  regu¬ 
lation  should  not  be  set  aside.  Within  one  hundred  and  eighty  days  from 
the  date  of  the  issuance  of  such  order,  the  Commission  shall  determine 
whether  or  not  such  rate,  rule,  or  regulation  is  unjustly  discriminatory 
and  issue  a  final  order  either  dismissing  the  protest,  or  setting  aside  the 
rate,  rule,  or  regulation.” 

Sec.  7.  The  Shipping  Act,  1916,  is  hereby  amended  by  inserting  a 
new  section  48  reading  as  follows: 

“Sec.  43.  The  Commission  shall  make  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  provisions  of  this  Act.” 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  to  the  title  of  the  bill  and  agree  to  the  same. 

Herbert  C.  Bonner, 

Edward  A.  Garmatz, 

Thomas  N.  Downing, 

Bob  Casey, 

Thor  C.  Tollefson, 

John  H.  Ray, 

W.  S.  Mailliard, 

Managers  on  the  Part  of  the  House.. 

Warren  G.  Magnuson, 

Clair  Engle, 

Gale  W.  McGee, 

John  Marshall  Butler, 

Hugh  Scott, 

Managers  on  the  Part  of  the  Senate.. 


» 


STATEMENT  OF  THE  MANAGERS  ON  THE  PART  OF  THE 

HOUSE 

The  managers  on  the  part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendments  of  the  Senate 
to  the  bill  H.R.  6775  to  amend  the  Shippmg  Act,  1916,  as  amended, 
to  provide  for  the  operation  of  steamship  conferences,  submit  the 
following  statement  in  explanation  of  the  effect  of  the  action  agreed 
upon  by  the  conferees  and  recommended  in  the  accompanying  con¬ 
ference  report: 

Basically,  the  difference  between  H.R.  6775  as  it  passed  the  House 
and  passed  the  Senate  is  in  the  manner  of  approach  in  four  major 
respects. 

(1)  The  House  bill  declared  exclusive  patronage  shippmg  contracts 
between  carriers  and  shippers  to  be  prohibited  except  upon  prior 
approval  by  the  appropriate  Federal  Government  agency  (now 
Federal  Maritime  Commission)  and  required  that  the  use  of  such 
contracts  by  steamship  conferences  or  individual  steamship  companies 
could  be  approved  only  if  they  met  certain  specified  criteria  and  stand¬ 
ards.  The  bill  as  it  passed  the  Senate  eliminated  the  prohibition 
language  and  affirmatively  permitted  the  use  of  dual  rate,  or  exclusive 
patronage,  contracts. 

(2)  The  bill  as  it  passed  the  House  made  it  mandatory  that  all 
criteria  be  affirmatively  met  before  the  use  of  exclusive  patronage 
contracts  would  be  permitted  and  conference  agreements  approved  by 
the  Commission.  The  Senate  version  would  permit  the  use  of^  ex¬ 
clusive  patronage  contracts  unless  the  Commission  made  findings 
to  the  contrary. 

(3)  The  bill  as  it  passed  the  House  contained  several  major  pro¬ 
visions  intended  to  protect  the  status  of  independent  carriers  who 
might  choose  not  to  join  a  conference  but  which  would,  at  the  same 
time,  give  the  conferences  full  and  fair  opportunity  to  operate  with 
effective  dual  rate  systems.  The  bill  as  it  passed  the  Senate,  for  the 
most  part,  eliminated  all  such  provisions  of  an  antitrust  nature. 

(4)  The  bill  as  it  passed  the  House  provided  that  conferences  of 
carriers  or  individual  carriers  operating  in  the  foreign  commerce  of 
the  United  States  must  designate  persons  upon  whom  service  of  process 
may  be  made  within  the  United  States  and  provide  records  or  other 
information,  wherever  located,  required  by  any  order  of  the  Com¬ 
mission.  These  features  were  sticken  from  the  bill  in  the  Senate 
version. 

As  agreed  upon,  by  the  conferees,  the  biU  m  major  respects  con¬ 
forms  with  the  Senate  approach  on  the  foregoing  points. 

Discussion  of  the  differences  in  more  detail  follows. 

The  House  bill  required  findings  by  the  Commission  that  a  proposed 
dual  rate  conference  agreement  would  not  be  detrimental  to  the 
commerce  of  the  United  States  or  contrary  to  the  public  interest  and 
is  not  intended,  and  will  not  be  reasonably  likely,  to  cause  the  exclusion 
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of  any  other  carriers  from  the  trade.  The  Senate  version  omitted 
the  last  provision  and,  with  respect  to  the  others,  provided  that  a 
dual  rate  agreement  should  be  approved  unless  the  Commission 
found  it  to  be  detrimental  to  the  commerce  of  the  United  States  or 
contrary  to  the  pubhc  interest.  The  conferees’  agreement  adopts  the 
Senate  amendments. 

The  bill  as  passed  the  House  required  that  the  shippers’  contract 
imder  a  proposed  conference  agreement  must  contain  a  provision 
assuring  space  on  vessels  to  contract  signers.  The  Senate  omitted 
this  provision  and  substituted  a  provision  that  a  contract  signer  be 
released  from  his  contract  with  respect  to  a  particular  shipment  if 
conference  carriers  could  not  provide  space  for  his  shipment.  The 
House  conferees  agreed  to  this  change. 

The  House  bill  provided  that  the  shipper’s  contract  with  the 
conference  should  cover  only  those  goods  to  which  he  has  the  legal 
right  to  select  the  carrier  at  the  time  of  shipment.  The  Senate 
version  added  a  proviso  that  if  the  shipper  divested  himself  of  that 
right  before  shipment  with  intent  to  avoid  his  contract,  such  conduct 
constituted  a  breach  of  contract.  The  conference  agreement  adopted 
the  Senate  amendment  with  a  minor  amendment. 

The  Senate  added  a  provision  that  a  conference  contract  must 
exclude  cargo  carried  in  bulk  without  mark  or  count  other  than  liquid 
cargo  and  the  conference  agreement  adopts  the  amendment. 

The  bill  as  it  passed  the  House  required  the  Commission  to  wdth- 
draw  its  permission  for  the  use  of  a  dual  rate  system  where  it  finds, 
after  notice  and  hearing,  that  the  use  of  such  contract  tends  to  cause 
the  elimination  from,  or  prevent  the  entry  into  a  trade  of  any  carrier. 
The  Senate  struck  out  this  provision.  The  conferees  agreed  to  the 
Senate  version. 

The  House  bill  stated  that  no  conference  contract  could  be  approved 
by  the  Commission  which  authorized  agreements  between  carriers  or 
conferences  of  carriers  serving  different  trades  that  would  otherwise 
be  naturally  competitive  unless  in  the  case  of  agreements  between 
carriers,  each  carrier,  or  in  the  case  of  conferences,  each  conference 
retains  the  right  of  independent  action.  The  Senate  struck  out  this 
provision.  The  Senate  receded  from  its  position  with  an  amendment, 
accepted  by  the  House  conferees,  limiting  the  prohibition  on  carrier 
agreements  to  carriers  not  members  of  the  same  conference. 

The  House  bill  contained  a  provision  prohibiting  shippers  who  act 
as  carrier  agents  from  representing  such  carrier  in  conference  activi¬ 
ties  unless  no  other  qualified  person  was  available.  The  Senate  struck 
the  provision  and  the  House  receded  from  its  position. 

The  Senate  omitted  a  provision  from  the  House  bill  prohibiting 
agreements  whose  probable  effect  will  be  reasonably  likely  to  exclude 
any  other  carrier  from  the  trade.  The  House  receded  from  its 
position. 

The  House  bill  contained  a  requirement  that  no  conference  agree¬ 
ment  shall  be  approved  unless  it  designated  a  person  within  the 
United  States  upon  whom  service  of  process  could  be  made,  effective 
against  all  members  of  the  conference  and  contained  an  agreement  to 
provide  documents  and  records  required  by  the  Commission,  together 
with  another  similar  provision  as  to  all  common  carriers  by  water  in 
the  foreign  trade.  The  Senate  struck  out  both  provisions.  The 
conference  agreement  adopts  the  Senate  position. 
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The  House  bill  required  conference  agreements  to  contain  provisions 
for  policing  of  the  obligations  under  them  and  for  reasonable  procedures 
for  consideration  of  shippers’  complaints.  The  Senate  struck  out  the 
provision  and  inserted  in  lieu  thereof  authority  in  the  Commission  to 
disapprove  an  agreement  after  notice  and  hearing  on  a  finding  of 
inadequate  policing  and  failure  to  maintain  procedures  for  hearing 
shippers’  complaints.  The  conference  agreement  adopted  the  Senate 

amendment.  .  .  ,. 

The  House  validated  existing  agreements  which  are  lawful  immedi¬ 
ately  prior  to  the  enactment  of  this  act  for  a  further  period  of  1 
after  enactment,  unless  sooner  disapproved,  canceled,  or  modified  by 
the  Commission.  The  Senate  added  a  proviso  that  existing  agre^ 
ments  r6nder6d  unlawful  by  the  act  must  be  amended  to  comply  with 
the  act  and  if  such  amendments  are  filed  for  approval  within  6  months 
after  enactment,  such  agreements  shall  be  lawful  unless  and  until 
disapproved,  canceled,  or  modified  by  the  Commission  but  agreements 
not  so  amended  within  the  period  if  thereafter  found  m  polation  of 
the  act  may  be  declared  unlawful  from  the  expiration  of  the  6-month 
period.  The  conferees  adopted  an  amendment  providing  that 
amended  agreements  filed  within  the  6-month  period  are  lawful  for  a 
further  period  of  1  year  during  which  year  the  Commission  shall 
approve,  disapprove,  cancel,  or  modify  in  accordance  wfih  this  act. 

The  House  rendered  unlawful  reductions  in  rates  or  charges  by  a 
common  carrier  or  conference  of  carriers  for  the  purpose  of  destioying 
competition  and  provided  a  penalty  therefor  and  authorized  reductions 
made  in  good  faith  to  meet  competition.  The  Senate  struck  out  the 
provision  and  the  House  receded  from  its  position.  •  r 

The  House  authorized  the  solicitation  and  receipt  of  information 
by  a  conference  to  determine  whether  a  shipper  or  consignee  or  con¬ 
ference  member  has  committed  a  breach  of  his  agreement  with  the 
conference.  The  Senate  version  omitted  the  provision  but  rececmd 
from  its  position  with  an  amendment  to  make  the  section  appficable 

to  a  larger  class  of  persons.  ,  i  j  i 

The  House  authorized  the  Commission  to  make  rules  and  regula¬ 
tions  necessary  under  specified  sections  of  the  act ;  the  Senate  amended 
by  broadening  the  authority  to  include  the  entire  act.  ihe  Mouse 

receded  from  its  position.  • 

The  Senate  amended  the  bill  to  include  a  new  section  authorizing 
the  Governor  of  a  State,  Commonwealth,  or  possession  of  the  United 
States  and  any  port  authority  or  municipality  operating  a  port  to  hie 
a  protest  concerning  any  conference  rate  or  regulation  within  30  da>s 
of  its  filing  with  the  Commission  on  the  ground  of  unjust  discrimina¬ 
tion  Within  120  days,  the  Commission  would  be  required  to  deter¬ 
mine  whether  the  rate  or  regulation  is  discriminatory  and,  if  so,  m^ 
set  it  aside.  The  conference  agreement  adopted  the  Senate  amend¬ 
ment  with  an  amendment  eliminating  the  reference  to  port  authorities 
and  municipalities  and  increasing  the  time  of  Commission  action  to 

^^In^Sdition  to  the  foregoing,  there  were  a  number  of  minor,  tech¬ 
nical,  or  conforming  amendments  agreed  to  by  the  conferees. 
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The  Senate  amended  the  title  of  the  bill  and  the  conference  agree¬ 
ment  adopts  the  Senate  amendment. 

Herbekt  C.  Bonner, 
Edward  A.  Garmatz, 
Thomas  N.  Downing, 

Bob  Casey, 

Thor  C.  Tollefson, 

John  H.  Kay, 

W.  S.  Mailliard, 

Managers  on  the  Part  of  the  House. 

o 


-  F 


Ttifl  5Vw>  >,»:#.  fiiftjjiHJyd  oi  fti/t  nwi-  the  ' 

'ti®l.'«U/4:*  >b '  **^'**1^*  ftr'.iCc.iJinfciM.w  '  r,',^  '  ’’'.  ^  \  r’3S 

ko'4M»  a.  {irtfiiiAaMtr  ;^  ‘ . 

TbojcaA  3^.  X>f<»KnK^' 

li*‘ir  'O  ^Hirrsif^  ^ 

■i'HCr)^  C  Toi<1.iliW>W,-ih^  j  « 
iouK  H.  JJ.^y,  '  ■ 

W.  Si  Xf  %n.T  iAiH)j  *3  V 
*  im  th*  P^  «if  tItmH,-  - 

.^l 

O  - 


^’1 

'*471 

9 

is 

s’  * 

■lBr--~>^% 

.  f 


%ii  ##»*>■ 


-3- 


Sept ember  21,  1961 


WATERSHEDS.  Received  from  the  Budget  Bureau  plans  for  works  of  improvement  on^ 
the  following  watersheds:  Excondido  Creek,  Calif.,  Upper  Quaboag  River,  Ma^ 
iering  Valley,  Nebr.,  Gum  Neck,  N.  C. ,  Wagon  Creek,  Okla. ,  Pine  Creek,  Teiu 
id  Northeast  Tributaries  of  the  Leon  River,  Tex. ;  to  Agriculture  and  Fo^stry 
CoWilttee;  and  Box  Elder  Creek,  Mont,;  to  Public  Works  Committee,  p.  19344 


LO.  PUBLIC' 
•'to  re> 
poses” ; 


ANDS.  Both  Houses  received  from  the  Interior  Department  a 
se  the  boundary  of  the  Dinosaur  National  Monument,  and  for^ 
Interior  and  Insular  Affairs  Committees,  pp.  19340 


^osed  bill 
)ther  pur- 


11. 


PERSONNEL.  Sen.  Johnston  inserted  a  summary  of  the  activities 
and  Civil  Sendee  Committee  during  this  session  of  Congress. 


»f  the  Post  Office 
pp.  19357-8 


12.  FOREIGN  AFFAIRS.  \Sen.  Fulbright  inserted  a  list  of  measu^  approved  by  the  For¬ 
eign  Relations  Co^ittee  during  this  session  of  Congres^  p.  19416 

13.  LEGISLATIVE  PROGRAM,  ^n.  Mansfield  stated  that  threy^^ appropriation  bills  remain 
be  considered  before  aodournment  sine  die.  He  alsystated  that  the  bill  rela¬ 
ting  to  distributions  ot\stock  pursuant  to  orders/enforcing  the  antitrust  laws 
will  be  taken  up  on  Fri.  but  if  "prolonged  contyversy”  develops  on  the^bill 
further  consideration  of  it\will  be  postponed  i/ntil  next  session,  p. 

HOUSE 


19394 


14.  PERSONNEL.  Agreed  to  the  Senate  ^ndme^s  to  H.  R.  8765,  to  amend  and  clarify 
the  reemployment  provisions  of  the  X^i^rersal  Military  Training  and  Service  Act, 
This  bill  will  now  be  sent  to  the  Pr^^dent.  p.  19305 


15.  STEAMSHIP  CONFERENCES.  Agreed  to  the  conference  report  on  H.  R.  6775,  to  provide 
for  the  operation  of  steamship  conferences,  pp.  19302-5 


16.  BOTANIC  GARDEN.  By  a  vote  of  /15  to  125,  reacted  a  motion  to  suspend  the 

and  pass  H.  R.  5628,  to  provide  for  a  study  ^  investigation  of  the  desirabil¬ 
ity  and  feasibility  of  est^lishing  and  maintaining  a  National  Tropical  Botanic 
Garden  in  Hawaii.  A  twovthirds  majority  is  neceX^ary  to  pass  a  bill  under  sus¬ 
pension  of  the  rules,  yp.  19298-9 

17.  IMPORTS.  The  Ways  and  Means  Committee  voted  to  repor^X^ut  did  not  actually  re¬ 

port)  H.  R.  6682,  provide  for  the  exemption  of  fowling  nets  from  import  duty. 

p.  D889 

18.  FEED  GRAINS.  R^.  Findley  criticized  the  1961  feed  grains  ^Mgram,  and  discus¬ 

sed  his  biiy”to  prohibit  payment  under  the  1962  feed  grain  program  for  t  e 
retirement  >of  phantom  acres.'*  pp.  19319-20 

19.  TEXTILESy'  Rep.  Wickersham  discussed  the  increasing  use  by  manufa^rers  of  low 

grade  yotton.  pp.  19322-3 

20.  CIVUi  DEFENSE.  The  Government  Operations  Committee  submitted  the  ninthyeport 
civil  defense  program  (H.  Rept.  1249).  p.  19340 

ITEMS  IN  APPENDIX 

BUDGET.  Extension  of  remarks  of  Sen.  Byrd,  Virginia,  inserting  an  article  dis 
cussing  Federal  budgetary  policy,  "The  Theory  That  Won  t  Work.  p.  A75J/ 
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Extenslon  of  remarks  of  Rep.  Alger  saying,  ’’There  is  only  one  way  to  have 
sound  fiacal  responsibility  and  that  is  for  the  Government  to  live  within  it; 
income,"  and  inserting  an  article,  "So  What?"  pp.  A7579-80 


CTOAL  RESOURCES.  Extension  of  remarks  of  Rep.  Aspinall  inserting  an  adless 
byN:he  Secretary  of  the  Interior  at  the  national  convention  of  the  NatZnal 
RiveVs  and  Harbors  Congress,  pp.  A7550-2 


23.  FARM  PROG^.  Extension  of  remarks  of  Rep.  Bruce  criticizing  the  ^rm  program 

and  inse^ing  two  articles,  "Program  Penalizes  Hoosiers,"  and  "Tlie  Real  Danger' 
p.  A7554  \  7-0 

►  f  remarks  of  Rep.  Mclntire  inserting  an  articl^ "City  Congress¬ 
men,  Too,  Rai^  the  Question  of  New  Farm  Programs."  pp.  A7^6-7 


24.  RICE.  Extension  ^  remarks  of  Rep.  Gathings  inserting  an/4rticle,  "Rice  Acreage 
Increase  Needed."  \p.  A7555 


25.  CIVIL  DEFENSE.  Extenslbon  of  remarks  of  Rep.  Hoffman/Michigan,  inserting  "New 
Civil  Defense  Program- -^dditional  Views."  p.  A755<''^ 


^SENATE  (continued) 


26.  APPROPRIATIONS.  Received  frotr\the  President  y^upplemental  appropriation  esti¬ 
mates  for  various  agencies  (S.Ndoc.  54)  (pp/l9343-4) .  This  supplemental  in¬ 
cludes  an  item  of  $5  million  foi\this  Dep^tment  for  emergency  conservation 
measures.  These  funds  are  for  cod^-sha^ng  assistance  to  farmers  and  ranchers 
for  carrying  out  emergency  conservaisl^  measures  to  protect  drought  and  flood 
damaged  lands  from  irreparable  damag^y  The  Senate  Appropriations  Committee 
held  hearings  on  this  item. 


BILLg  INTRODUCED 


27. 


PERSONNEL.  S.  2589,  by  Sen.  ^hnston  (by  req^st) ,  to  provide  for  the  payment 
of  compensation  and  restor^on  of  employment  \enefits  to  certain  Federal  of¬ 
ficers  and  employees  impr^erly  deprived  thereof:  to  -the  Post  Office  and  Civil 
Service  Committee. 

S.  2591,  by  Sen.  Johnston  (by  request),  to  amenck  section  7  of  the  Adminis¬ 
trative  Expenses  Act  6t  1946,  as  amended,  relating  ^travel  expenses  of  civil¬ 
ian  officers  and  et^oyees  assigned  to  duty  posts  outWde  the  continental  United 
States;  to  the  Po^  Office  and  Civil  Service  Committee.' 

S.  2592,  by  Johnston  (by  request),  to  amend  section  7  of  the  Adminis¬ 
trative  Expens^  Act  of  1946,  as  amended;  to  the  Post  Offi^  and  Civil  Service 
Committee. 

H.  R.  93^,  by  Rep.  Ryan,  to  provide  coverage  under  the  olVage,  survivors, 
and  disab^ty  insurance  system  for  all  officers  and  employeesVf  the  United 
States  qM  its  intrumentalities;  to  the  Ways  and  Means 
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AIR  POI^UTION.  H.  R.  9347,  by  Rep.  Halpern,  to  amend  the  Federal  aiVpollution 
con^l  law  to  provide  for  a  more  effective  program  of  air  pollutlon^ntrol; 
to /the  Interstate  and  Foreign  Commerce  Committee. 

H.  R.  9352,  by  Rep;’  Corman,  to  provide  for  public  hearings  on  air  poLw 
roblems  of  more ^than  local  significance  under,  and  extend  the  duration  olv 

federal  air  pollution  control  law;  to  the  Interstate  and  Foreign  Commerce  C^- 
mittee. 

'C0>3-IITTEE  HEARINGS  ANNOUNCEMENTS:  ^ 

Sept.  22:  Supplemental  appropriations,  S.  Appropriations  (exec). 

Supergrades  bill^  conferees  (exec)*  „ 
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interposed  such  an  objection  if  it  had 
not  otherwise  been  done.  This  is  not 
y^deliberate  effort  to  inconvenience  the 
abers  or  to  engage  in  dilatory  tactics. 

It  ^ises  from  my  own  very  profound 
concetti  that  this  House  search  its  con¬ 
sciences,  and  review  its  own  judgment 
with  resect  to  this  so-called  arms  con¬ 
trol  legislation  and  particularly  with  re¬ 
spect  to  th^iming  of  this  legislation. 

There  is  ^admonition,  and  I  think 
it  is  scripturais^n  its  source,  as  to  the 
importance  of  m^ing  sure  that  we  do 
not  give  occasion^r  our  good  to  be  evil 
spoken  of.  Certai^  to  work  for  peace 
is  good.  But  to  talb  those  steps  with 
whatever  high  motives  sve  may  have  in  a 
particular  situation  ancK,climate  which 
may  cause  the  good  to  be^vi^  spoken  of 
is  another  matter. 

I  am  concerned  because  of\the  trans¬ 
fer  of  authority  in  this  bill  tcv^he  Ex¬ 
ecutive.  I  am  concerned  becau^of  the 
lack  of  what  seems  to  me  adbouate 
guarantees  that  any  negotiatioiw^^  or 
agreements  entered  into  will  be  s  ^ 
ject  to  the  constitutional  process  of  rat  , 
fication.  I  am  concerned — and  my  mai' 
and  communications  indicate  the  con¬ 
cern  of  hundreds  of  thousands  of  Ameri¬ 
cans — over  the  possibility  that  in  the 
interim  between  a  sine  die  adjournment 
of  the  Congress  and  our  convening  next 
January  there  will  be  dangerous  Execu¬ 
tive  commitments  pursuant  to  this  leg¬ 
islation  or  in  this  field  of  disarmament 
which  will  confront  us  with  a  fait  ac¬ 
compli  next  January.  That  is  why  I 
have  had  many  communications  urging 
that  there  are  not  be  an  adjournment  of 
the  Congress.  I  do  respectfully  remind 
my  colleagues  that  this  administration 
which  so  far  has  not  been  in  office  for 
a  moment  when  Congress  was  not  cur¬ 
rently  in  session  did,  despite  the  fact 
that  Congress  was  then  in  session,  make 
unauthorized  commitments  last  March 
which  have  now  been  honored  almost 
perforce  by  this  Congress  with  respect  to 
the  Peace  Corps,  and  similarly  commit¬ 
ments  to  the  tune  of  $20  billion  were 
made  by  the  Executive  even  while  Con¬ 
gress  was  in  session  with  respect  to  aid 
in  South  America. 

I  ask  merely  that  this  House  consi^r 
again  what  factor  of  urgency  mak^  it 
so  imperative  that  we  act  now  \yi  the 
closing  hours  of  this  session  on  this 
sweeping  legislation  when  it  is  &  matter 
of  only  3  months  until  Congas  will  be 
back,  when  we  will  know  sonufthing  more 
of  the  world  situation  andyWill  certainly 
know  more  of  the  situaticyi  in  the  United 
Nations. 

Mr.  BROWN.  MiySpeaker,  I  yield 
myself  such  time  as>I  may  desire. 

(Mr.  BROWN  ^ed  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  BROWN.  Mr.  Speaker,  as  the 
gentleman  fyom  Virginia,  the  chairman 
of  the  Ru^  Committee,  Mr.  Smith  of 
Virginia, ^s  so  ably  explained,  this  res¬ 
olution  ^ould  simply  provide  for  send¬ 
ing  to/xmference  the  bill  H  R.  9118,  the 
so-c^ed  arms  control  bdl. 

I^ave  listened  intently  to  the  gentle- 
.*Jni  from  Michigan,  and  I  wish  to  say 
irexy  frankly  that  when  this  legislation 
''came  before  the  House  in  its  original 


form  I  had  considerable  concern  as  to 
some  of  its  provisions,  and  felt  that  some 
of  them  were  not  proper.  Therefore, 
along  with  several  other  Members  of  the 
House,  I  joined  in  offering  amendments 
which  we  believed  would  make  the  bill 
better.  Many  of  those  amendments  were 
accepted  by  the  Committee  on  Foreign 
Affairs,  in  which  this  bill  originated. 

The  measure  as  it  left  the  House  had 
a  great  many  protective  provisions  in  it, 
and  I  hope  they  are  maintained  in  the 
conference  between  the  House  and  the 
other  body.  I  believe  that  as  a  result 
of  the  amendments  to  this  bill  that  were 
adopted  on  the  floor  of  the  House  there 
were  only  52  or  54  votes  cast  against  it 
on  passage.  A  great  many  Members  of 
this  body,  I  am  sure,  voted  in  favor  of 
the  bill,  as  I  did.  because  we  believed  it 
had  been  strengthened  by  the  many  pro¬ 
tective  amendments  which  had  been  ac¬ 
cepted  or  adopted.  Since  that  time  I 
have  talked  to  a  number  of  Members  of 
the  House  who  will  be  on  the  conference 
committee,  and  who  will  have  something 
to  say  about  the  final  form  of  this  legis^ 
lation,  and  I  am  very  strongly  of  t’ 
belief ,  and  certainly  wish  to  express Jft\e 
great  hope,  that  the  Members  ^the 
Hbuse  who  serve  on  the  conf eren^ com¬ 
mittee  will  make  every  effort,  ^d  hold 
out,  Ite  long  as  may  be  necessa^,  to  pro¬ 
tect  tt^  position  of  the  Hou^  by  keep¬ 
ing  in^e  bill  the  streng^ening  and 
corrective\amendments  v^itten  into  it 
by  the  House,  many  of  i^ich,  as  I  said 
before,  were\ratefully/accepted  by  the 
Committee  on'Foreig^  Affairs,  in  which 
the  bill  originated.  / 

It  is  with  that  Vlief  that  I  supported 
this  resolution  inr  Rules  Committee, 
and  support  its'^adoption  at  this  time. 

Mr.  HALEVT  Mr.  Weaker,  will  the 
gentleman  yield? 

Mr.  BROwN.  I  yield \o  the  gentle¬ 
man  frorn  Florida. 

Mr.  HALEY.  I  can  thoroughly  agree 
with  ;^at  the  gentleman  hai\said,  but 
I  thimc  there  still  are  a  good  manv  Mem- 
be^  of  this  House  that  think  theN;ming 
this  bill  is  very  bad.  I  hope  that^^^en 
.;he  conference  is  called  the  amei^- 
ments  which  I  think  did  strengthen  the 
bill  will  be  retained  by  the  conferees  oh 
the  part  of  the  House.  I  voted  against 
the  bill,  and  I  voted  against  it  simply 
because  I  believe  this  bill  is  very  badly 
timed. 

Mr.  BROWN.  I  certainly  hope  these 
amendments  will  be  retained  because  I 
feel  rather  certain,  from  the  discussions 
which  have  been  held  concerning  this 
matter  on  the  floor  of  the  House,  and 
in  the  lobbies  and  in  the  cloakrooms, 
that  unless  these  amendments  are  re¬ 
tained  in  the  bill  many  Members  will 
vote  against  the  conference  report  on 
final  adoption. 

Mr.  FOUNTAIN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROWN.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  FOUNTAIN.  I  want  to  urge  the 
conferees  to  insist  particularly  on  the 
amendment  to  section  33  of  the  bill 
which  relates  to  policy  formulation. 
It  states  that  there  will  be  no  reduction 
or  limitation  of  arms  except  in  keeping 
with  the  treatymaking  power  of  the 


President  under  the  Constitution,  or 
less  there  is  other  affirmative  legislative 
action  on  the  part  of  the  Congre^  I 
think  that  is  a  very  important  ^tion 
of  this  bill.  So  far  as  I  am  concerned, 
if  it  is  deleted,  I  do  not  expe^  to  vote 
for  the  bill.  / 

Mr.  BROWN.  I  wish,  if  I ^ay,  to  con¬ 
gratulate  the  gentlemaiy  from  North 
Carolina  [Mr.  Fountain VTor  his  amend¬ 
ments.  I  think  they  ^re  the  most  im¬ 
portant  amendment^  adopted  to  this 
bill,  and  should  by  ^  means  be  retained 
in  it.  I  am  sure  /imost  every  Member 
of  this  House  wishes  to  see  them  re¬ 
tained  in  the  nreasure,  and  I  hope  they 
will  be.  I  congratulate  the  gentleman 
from  Nort^  Carolina  on  offering  his 
amendme^s. 

Mr.  :^UNTAIN.  I  thank  my  col¬ 
league/ 

Mi/ GROSS.  Mr.  Speaker,  will  the 
gen^man  yield? 

r.  BROWN.  I  yield  to  the  gentleman 
^)m  Iowa. 

(Mr.  GROSS  asked  and  was  given  per¬ 
mission  to  extend  his  remarks.) 


[Mr.  GROSS  addressed  the  House. 
His  remarks  will  appear  hereafter  in  the 
Appendix.] 

Mr.  BROWN.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  yield  back 
the  balance  of  my  time. 

Mr.  SMITH  of  Virginia.  Mr.  Speaker, 

I  move  the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 

question  is  on  the  adoption  of  the  reso¬ 
lution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
ta.ble. 

The  SPEAKER  pro  tempore.  The 

(Jhair  appoints  the  following  conferees: 
Messrs.  Morgan,  Zablocki,  Hays,  Mrs. 
Bolton,  and  Mr.  Judd. 

REDESIGNATING  THE  JEFFERSON 

DIVISION  OF  EASTERN  DISTRICT 

OF  TEXAS  AS  MARSHALL  DIVI¬ 
SION 

Mr.  CELLER.  Mr.  Speaker,  I  ask 

unanimous  consent  for  the  present  con¬ 

sideration  of  the  bill  (S.  2102)  to  redes- 
mate  the  Jefferson  division  of  the  East¬ 
er^  District  of  Texas  as  the  Marshall 
division. 

Tm.  Clerk  read  the  title  of  the  bill. 

TheiSPEAKER  pro  tempore.  Is  there 
objectionyto  the  request  of  the  gentle¬ 
man  froimNew  York? 

Mr.  McCULLOCH.  Mr.  Speaker,  re¬ 
serving  the  right  to  object,  would  the 
chairman  of  tn^  Committee  on  the  Judi¬ 
ciary  please  advli^e  the  House  about  the 
proposed  change  name  authorized  by 
the  bill?  \ 

Mr.  CELLER.  All  t^is  bill  does  is  to 
redesignate  the  name  'of  a  division  in 
the  Eastern  District  of  Texas  to  call  the 
division  the  Marshall  division  instead 
of  the  Jefferson  division  and  to  remove 
the  site  of  the  holding  of  couH  from  the 
town  of  Jefferson  to  the  town\of  Mar¬ 
shall.  The  bill  has  the  approval  of  the 
judicial  council  and  of  the  admirdrtra- 
tor  of  the  courts.  I  have  already 
ferred  with  the  distinguished  minority 
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Wder  of  the  House  and  the  majority 
le^er  of  the  House  and  the  ranking  Re- 
puDijnan  member  of  the  Committee  on 
the  Judiciary,  and  they  have  all  agreed 
to  the  a,doption  of  this  resolution. 

Mr.  l&CULLOCH.  Can  the  gentle¬ 
man  froi^New  York  please  advise  the 
House  whe^er  this  proposal  will  result 
in  additionalN^pst  in  the  holding  of  comt 
in  that  area?  \ 

Mr.  CKLLER.Xit  will  not. 

Mr.  McCULLC^H.  Mr.  Speaker,  I 
withdraw  my  reser^tion  of  objection. 

The  SPEAKER  prostempore.  Is  there 
objection  to  the  requ^t  of  the  gentle¬ 
man  from  New  York?  \ 

There  was  no  objectionX 

The  Clerk  read  the  bill  8(8  follows: 

Be  it  enacted  by  the  Senate  itnd  House  of 
Representatives  of  the  Vnited\states  of 
America  in  Congress  assembled,  Tshat  sec¬ 
tion  124(c)  (5)  of  title  28,  UnlteX^States 
Code,  is  amended  to  read  as  followX. 

“(5)  The  Marshall  Division  compris^the 
counties  of  Camp,  Cass,  Harrison,  Hopktas, 
Marion,  Morris,  and  Upshur.  \ 

“Court  for  the  Marshall  Division  shall 
held  at  Marshall.” 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


PRINTING  OF  ADDITIONAL  COPIES 

OP  HOUSE  REPORT  ON  “NEW 

CIVIL  DEFENSE  PROGRAM” 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Adminis¬ 
tration,  I  ask  unanimous  consent  for 
the  immediate  consideration  of  the 
resolution  (H.  Res.  473)  which  I  have 
sent  to  the  desk. 

The  Clerk  read  the  resolution  as 
follows: 

Resolved,  That  there  be  printed  for  the 
use  of  the  Committee  on  Government  Opera¬ 
tions  thirty  thousand  additional  copies  of 
House  Report  No.  1249,  current  session,  en¬ 
titled  “New  Civil  Defense  Program.” 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle¬ 
man  from  Ohio? 

Mr.  MEADER.  Mr.  Speaker,  reserving 
the  right  to  object,  does  the  gentleman 
know  that  minority  views  have  been  filed 
on  this  and  does  the  printing  include  th^ 
minority  views?  / 

Mr.  HAYS.  The  gentleman  is  aware 
of  that  and  the  gentleman  under^nds 
from  the  committee  that  the  minority 
views  will  be  included.  / 

Mr.  MEADER.  Mr.  Speaks^  I  with¬ 
draw  my  reservation  of  obj^ion. 

The  SPEAKER  pro  temni^e.  Is  there 
objection  to  the  request  i)f  the  gentle¬ 
man  from  Ohio?  / 

There  was  no  obje^on. 

The  resolution  w^  agreed  to. 

A  motion  to  re^nsider  was  laid  on 
the  table.  / 


STEAMSHIP  CONFERENCES 

Mr.  BONNER.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
6775)  to  amend  the  Shipping  Act,  1916, 
as  amended,  to  provide  for  the  operation 
of  steamship  conferences. 

The  Clerk  read  the  title  of  the  bill. 


Mr.  BONNER.  Mr.  Speaker,  I.  ask 
unanimous  consent  that  the  statement 
of  the  managers  on  the  part  of  the 
House  be  read  in  lieu  of  the  report. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle¬ 
man  from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Sep¬ 
tember  20,  1961.) 

Mr.  BONNER.  Mr.  Speaker,  I  am 
certain  the  gentleman  from  Washington 
[Mr.  Tollefson]  and  the  gentleman 
from  New  York  [Mr.  Celler]  desire  to 
make  statements  on  this  conference  re¬ 
port. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  is  recog¬ 
nized  for  1  hour. 

Mr.  BONNER.  I  yield  30  minutes  to 
the  gentleman  from  Washington  [Mr. 
Tollefson]. 

Mr.  Speaker,  I  certainly  do  not  desire 
to  detain  the  House  from  the  business  I 
know  it  is  anxious  to  proceed  with,  but 
this  is  a  matter  I  do  think  should  be  ex¬ 
plained  to  the  House  and  should  be  well 
imderstood. 

In  1916  the  American  merchant  ma¬ 
rine  and  foreign -fiag  shipping  engaged  in 
the  commerce  of  the  United  States  were 
exempt  from  the  antitrust  laws,  when 
the  Congress  enacted  the  Shipping  Act 
of  1916.  This  opened  an  opportunity  to 
correct  a  chaotic  condition  theretofore 
existing  in  ocean  transportation,  and  to 
aid  the  commerce  of  the  United  States 
and  the  economy  of  this  Nation. 

International  shipping  toward  the  end 
of  the  19th  century  was  constantly  beset 
by  rate  wars,  ruinous  to  carriers  and 
shippers  alike.  No  system  of  govern¬ 
mental  regulation  was  in  effect  or  deemed 
feasible  or  desirable.  Self-Regulation 
seemed  the  only  means  to  assure  some 
degree  of  stability  in  the  ocean  trades. 

Therefore,  conferences  and  various 
forms  of  tying  devices  including  dual¬ 
rate  systems  were  organized. 

A  decision  of  the  Supreme  Court  in 
1958  affecting  the  dual-rate  system  pro¬ 
posed  for  use  in  one  conference  jeopard¬ 
ized  all  the  conferences  engaged  in  the 
foreign  commerce  of  the  United  States, 
and  their  member  steamship  lines  in¬ 
cluding  foreign-fiag  shipping  as  well  as 
our  American  merchant  marine. 

This  decision  created  a  condition  that 
could  have  been  very  detrimental  to  the 
interests  of  this  country. 

Immediately  after  that  court  decision 
this  House  passed  a  resolution  continu¬ 
ing  the  then  present  system  and  has  re¬ 
newed  that  resolution  twice,  pending 
opportunity  for  further  review  of  the  sit¬ 
uation.  During  the  past  3  years  two 
committees  of  the  House  and  one  of  the 
Senate  have  studied  the  subject  most 
thoroughly. 

As  this  bill  came  from  the  Committee 
on  Merchant  Marine  and  Fisheries  it 
contained  two  provisions  that  were  con¬ 
troversial.  One  applied  to  the  antitrust 
laws  and  the  second  provision  applied  to 
the  matter  of  securing  the  records  of  for¬ 
eign-ship  operators,  foreign  lines.  The 
State  Department  violently  objected  to 


the  second,  and  the  Department  of  Jus¬ 
tice  was  insistent  on  the  first.  With  the 
inclusion  of  these  two  provisions  in  the 
bill  it  jeopardized  the  continuation  of 
conferences  in  dual  rates. 

Mr.  PASSMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  about  15  seconds? 

I  wish  to  speak  out  of  order  very 
briefly,  for  several  Members  have  asked 
me  when  we  would  bring  in  the  confer¬ 
ence  report  on  the  foreign  aid  appropria¬ 
tion  bill,  so  that  the  House  could  adjourn 
sine  die.  Let  me  state  that  it  is  not 
necessarily  the  foreign  aid  appropriation 
bill  that  would  hold  up  adjournment. 
There  are  several  other  important  meas¬ 
ures,  both  appropriations  and  otherwise, 
which  must  be  acted  upon.  These  in¬ 
clude  the  public  works  appropriations 
bill,  which  has  just  been  reported  by  the 
Senate  committee;  the  final  supple¬ 
mental  appropriations  bill,  which  is  yet 
to  be  reported  by  the  Senate  committee, 
as  well  as  several  other  legislative  mat¬ 
ters  which  are  yet  to  be  acted  upon.  We 
began  the  conference  on  the  foreign  aid 
appropriations  bill  this  morning,  and  we 
will  resume  it  later  today.  Insofar  as  I 
am  concerned,  and  on  this  I  believe  I 
speak  in  behalf  of  the  other  conferees 
for  the  House,  we  intend  to  work  dili¬ 
gently  and  tirelessly  for  a  reasonable  ad¬ 
justment  of  the  House-Senate  differ¬ 
ences.  I  would  add,  however,  as  I  believe 
the  Members  of  this  body  already  know, 
that  we  do  not  intend  to  capitulate  to 
pressure  or  unreasonable  demands.  But 
let  the  Members  understand  that  it  is 
not  the  Foreign  Operations  Appropria¬ 
tions  Subcommittee  that  is  holding  up 
sine  die  adjournment. 

Mr.  HALLECK.  Mr.  Speaker,  I  would 
like  to  say  to  the  gentleman  from  Louisi¬ 
ana  that,  of  course,  he  has  one  of  the 
important  measures  we  must  act  upon 
before  we  can  adjourn.  But  I  cannot  see 
any  reason  why  the  measure  to  which  he 
refers  and  the  other  measures  carmot  be 
worked  out  come  Saturday  night. 

Mr.  PASSMAN.  We  are  working  very 
hard  to  bring  back  a  conference  report 
before  Saturday  night. 

Mr.  BONNER.  Mr.  Speaker,  this  ex¬ 
planation  is  being  made  because  the  bill 
as  it  passed  this  House  contained  both 
the  antitrust  provision  and  the  provi¬ 
sion  that  foreign  operators  would  have 
to  submit  the  records  of  their  operations 
wherever  they  might  be  located.  The 
bill  passed  the  House  imanimously. 

The  Senate  Commerce  Committee 
after  full  hearings  rejected  these  two 
features  in  reporting  the  bill  to  the 
Senate. 

These  two  subjects  were  debated  in 
the  Senate.  Amendments  were  offered 
in  the  Senate  to  restore  the  House  pro¬ 
visions  and  they  were  not  accepted. 
We  went  to  conference  and  the  con¬ 
ferees  overwhelmingly  decided  not  to 
reinstate  the  antitrust  language  and  the 
authority  to  demand  foreign  records. 

The  conferees  did  accept  the  rein¬ 
statement  of  an  important  provision  of 
the  House  bill  that  would  authorize 
disapproval  of  any  freight  rates  that 
might  be  so  unreasonably  high  or  so  im- 
reasonably  low  as  to  be  detrimental  to 
the  commerce  of  the  United  States. 
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This  provision  will  serve  as  a  restraint 
on  conferences  that  might  exercise  their 
power  too  far. 

There  are  other  provisions  in  the  bill 
that  strengthen  the  purposes  of  the 
1916  law  from  what  they  were  formerly. 

I  am  pi-imarily  interested  in  the  wel¬ 
fare  of  the  future  of  the  American  mer¬ 
chant  marine.  I  know,  first  of  all,  that 
we  need  the  conferences  and  we  need 
the  dual  rate  system  to  make  the  con¬ 
ferences  effective.  Therefore,  I  hope 
the  House  will  adopt  the  conference  re¬ 
port,  notwithstanding  the  deletion  that 
I  have  mentioned  which  was  passed  in 
the  House  by  imanimous  consent. 

Mr.  Speaker,  I  now  yield  5  minutes  to 
the  gentleman  from  New  York  [Mr. 
OeIjXiErI 

Mr.  CELLER.  Mr.  Speaker,  before 
commenting  on  the  conference  report  on 
H.R.  6775,  I  wish  to  commend  the  dis¬ 
tinguished  chairman  of  the  Committee 
on  Merchant  Marine  and  Fisheries  for 
his  efforts  to  secure  enactment  of  a  bill 
that  would  protect  the  interests  of  the 
general  public  and  the  interests  of  the 
U.S.  maritime  industry  alike.  Through 
the  leadership  of  the  gentleman  from 
North  Carolina,  the  House  Committee  on 
Merchant  Marine  and  Fisheries  re¬ 
ported  to  the  House  H.R.  6775  in  a  form 
that  would  have  protected  the  export 
trade  of  the  United  States  from  unrea¬ 
sonable  rates  and  discriminatory  prac¬ 
tices,  would  have  protected  small,  in¬ 
dependent  maritime  operators,  would 
have  protected  American  consumers 
from  monopolistic  price  fixing  on  im¬ 
ported  goods,  and  would  have  extended 
to  the  American  public,  in  general,  mini¬ 
mal  antitrust  protection  against  Inter¬ 
national  cartels.  The  House  passed 
that  bill  imanimously. 

The  committee  of  conference  has 
now  removed  these  minimal  protections 
necessary  to  safeguard  the  public  inter¬ 
est.  Indeed,  the  committee  of  confer¬ 
ence  has  even  removed  certain  protec¬ 
tions  for  the  public  that  the  other  body 
added  to  the  House  bill.  In  short,  the 
bill,  H.R.  6775,  as  now  recommended  by 
the  conference  committee,  is  a  very  dif¬ 
ferent  and  far  inferior  bill  to  that  which 
this  House  passed  unanimously. 

The  bill  as  it  is  now  presented  to  the 
House  gives  virtual  carte  blanche  to  for¬ 
eign  steamship  lines  to  extend  their 
domination  over  the  foreign  commerce 
of  the  United  States.  This  can  only  re¬ 
sult  in  the  perpetration  of  further  abuses 
upon  the  American  shipper  and  con¬ 
sumer. 

For  example,  at  our  Antitrust  Sub¬ 
committee  shipping  hearings  held  in 
1959,  1960,  and  during  the  month  of 
March  this  year,  the  subcommittee,  on 
the  basis  of  examining  the  records  of 
only  a  small  number  of  steamship  lines, 
discovered  more  than  240  apparent  vio¬ 
lations  of  Federal  statutory  provisions — 
violations  which  have  caused  the  Attor¬ 
ney  General  to  embark  on  a  sweeping 
grand  jury  investigation  of  steamship 
industry  practices,  and  have  caused  the 
Federal  Maritime  Board  to  institute  a 
number  of  investigative  and  rulemaking 
proceedings. 

What  concerns  me  most  about  the 


pending  bill,  Mr.  Speaker,  is  that  it 
grants  to  the  maritime  industry,  domi¬ 
nated  by  foreign  carriers,  a  powerful 
predatory  weapon  normally  outlawed  by 
our  antitrust  laws  and  at  the  same  time 
offers  scant  protection  from  monopo¬ 
listic  depreciations  for  the  foreign  com¬ 
merce  of  the  United  States  and  for  the 
American  consuming  public.  As  hear¬ 
ings  by  the  House  Antitrust  Subcommit¬ 
tee  and  the  House  Committee  on  Mer¬ 
chant  Marine  and  Fisheries  have  dem¬ 
onstrated,  and  as  fm-ther  established  by 
studies  of  the  Department  of  Commerce, 
our  entire  export  program  has  been 
seriously  impaired  by  monopolistic  prac¬ 
tices  of  steamship  cartels. 

A  study  has  been  prepared  by  the  De¬ 
partment  of  Commerce  showing  how  the 
American  export  trade  has  been  dam¬ 
aged  by  these  cartels.  This  report  will 
be  appended  to  my  remarks. 

Without  the  protections  that  the  House 
bill  contained  and  which  the  conference 
committee  has  now  stricken,  it  is  clear 
that  American  consumers  will  be  paying 
more  and  more  for  imported  goods  and 
that  American  businesses  will  be  export¬ 
ing  less  and  less  as  these  foreign-domi- 
nated  shipping  cartels  continue  to  price 
our  goods  out  of  foreign  markets  by 
means  of  their  monopolistic  rate  rigging. 

For  these  reasons,  Mr.  Speaker,  I  can¬ 
not  in  good  conscience  support  this  con¬ 
ference  report  and  must  view  with  great 
concern  enactment  of  this  bill  in  its 
present  form. 

Mr.  BONNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CELLER.  I  yield  to  the  gentle¬ 
man  from  North  Carolina. 

Mr.  BONNER.  Now,  it  is  true  that 
the  Committee  on  the  Judiciary  did  find 
certain  malpractices,  but  with  the  re¬ 
cent  adoption  by  the  Congress  of  the 
President’s  Reorganization  Plan  No.  7, 
the  reorganization  of  the  Maritime  Ad¬ 
ministration  and  the  Maritime  Board, 
there  will  be  more  enforcement  than  has 
heretofore  existed,  and  I  believe  the 
Committee  on  the  Judiciary  and  others 
interested  in  this  subject  will  not  find 
in  the  future  the  errors  and  mistakes 
that  have  been  made  in  the  past. 

Mr.  CELLER.  I  hope  that  that  will  be 
the  case.  The  House  bill  that  the  gen¬ 
tleman  from  North  Carolina  [Mr.  Bon¬ 
ner]  introduced  and  guided  through  the 
House,  had,  beyond  perad venture  of  a 
doubt  safeguards  to  prevent  the  abuses 
we  unearthed.  Those  safeguards  should 
not  have  been  taken  out  of  the  bill  in 
conference.  Those  were  antitrust  pro¬ 
visions  that  would  have  prevented  the 
predatory  practices  by  steamship  cartels 
that  keep  independent  steamship  lines 
out  of  the  trade  and  drive  independents 
out  of  trades  they  have  entered.  Such 
competition  is  the  only  protection 
against  arbitrary  and  excessive  rates  es¬ 
tablished  by  the  cartels.  That  is  why 
antitrust  safeguards  are  essential  in  the 
public  interest  and  should  not  have  been 
taken  out. 

For  these  reasons,  Mr.  Speaker,  I 
must  repeat  that  I  cannot,  in  good  con¬ 
science,  support  this  conference  report. 
I  must  view  with  great  concern  the 
enactment  of  this  bill  in  its  present  form. 


Mr.  Speaker,  I  ask  unanimous  consent 
to  revise  and  extend  my  remarks  and  to 
include  a  study  prepared  by  the  Depart¬ 
ment  of  Commerce  showing  how  the 
American  export  trade  has  been  dam¬ 
aged  by  these  foreign  steamship  cartels. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle¬ 
man  from  New  York? 

There  was  no  objection. 

The  material  referred  to  follows: 
Ocean  Freight  Rates  as  a  Deterrent  to  the 
Expansion  op  U.S.  Export  Sales 


Since  the  early  part  of  this  year,  the  De¬ 
partment  of  Commerce  has  been  holding 
weekly  meetings  with  representatives  of 
various  industries  to  discuss  ways  and  means 
of  increasing  export  sales  in  coimectlon  with 
oiu  current  export  sales  expansion  program. 

During  several  of  these  meetings  industry 
spokesmen  have  pointed  out  that  one  of  the 
principal  deterrents  to  increased  export  sales 
is  the  high  level  of  outbound  ocean  freight 
rates  as  compared  with  the  inbound  rates 
for  the  same  commodity  on  the  same  trade 
route.  Complaints  have  also  been  registered 
regarding  the  discrepancy  between  rates  from 
U.S.  ports  to  foreign  destinations  and  from 
foreign  ports  to  these  same  foreign  destina¬ 
tions  for  the  same  commodity.  Specifically, 
the  following  industries  have  provided  the 
Department  with  statements  regarding  this 
matter:  automotive  equipment,  industrial 
chemicals,  major  appliances,  jewelry  indus¬ 
try,  electronics,  rubber  and  rubber  products, 
farm  machinery,  textile  machinery,  fertil¬ 
izers,  air  conditioners  and  refrigeration 
equipment. 

Following  is  a  synopsis  of  the  statements 
presented  by  these  industries: 

AUTOMOTIVE  EQUIPMENT 


The  eastbound  automobile  rate  level  par¬ 
ticularly  to  the  continental/United  Kingdom 
ports  has  been  higher  than  the  inward  or 
westbound  rate  to  U.S.  ports,  since  1945. 
After  extended  discussion  with  the  AMA 
Ocean  Rate  Committee,  the  conference  lines 
made  a  rate  deduction  in  1958  and  another 
in  1959. 

The  impression  exists  that  these  conces¬ 
sions  were  prompted,  however,  by  the  then 
impending  congressional  investigation.  Con¬ 
cern  exists  that  as  soon  as  the  conference 
lines  decided  to  boost  the  eastbound  rates 
once  again,  this  will  be  done,  regardless  qi 
protest. 


United  Kingdom  trade 

Boxed 

Unboxed 

Present  eastbound  conference 

rate,'  per  40-cublc-foot  ton . . 

Reported  westbound  rate,*  per 

$23.00 

11.55 

$26.00 

>  16.  45 

1  Rate  applies  to  8,960  pounds. 

2  Rate  applies  to  4,481  pounds. 

>  240  cubic  feet  or  greater;  $12.60  per  40-cubic-Ioot  units 
under  240  cubic  feet. 


Continental  trade 


Present  eastbound 
conference  rate ' 

Reported 

westbound 

Prench-Bel- 
gium-Uuteb 
ports  (per 
40-cubic- 
foot  ton) 

German 
ports  (per 
40-eubic- 
foot  ton) 

rate  2— From 
Antwerp 
(per  cubic 
meter,  35 
feet) 

$15 

$16.  50 

2  $22. 00 

Unboxed... 

18 

20.00 

14.30 

1  Rate  applies  to  8,960  pounds. 

2  Rate  applies  to  3,000  kilos  (6,615  pounds). 


$2,000. 
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INDUSTRIAL  CHEMICALS 

There  is  such  great  disparity  between  east- 
bound  and  westbound  transatlantic  freight 
costs  as  to  make  it  Impossible,  in  many  cases, 
to  effect  eastward  siles  at  all.  A  typical 
chemical  commodity,  which  is  sufQciently 
universal  in  application  to  make  it  worth 
using  as  an  example,  is  sodium  cyanide. 
To  the  best  of  our  knowledge,  this  material 
comes  to  the  United  States  from  Germany, 
France,  and  the  United  Kingdom  to  the  ex¬ 
tent  of  some  18  million  pounds,  valued  at 
about  $3  million  per  year.  Movement  east¬ 
ward  is,  to  all  intents  and  purposes,  nil,  de¬ 
spite  the  fact  the  published  going  prices  in 
the  home  market  in  all  producing  countries 
are  roughly  the  same. 

This  one-way  movement  is  explained  more 
by  the  discrepancy  in  freights  than  by  tariff 
differentials : 

Per  hundredweight 


Hamburg  to  New  York - $0.  82 

Rotterdam  to  New  York -  .  82 

Liverpool  to  New  York -  .  873 

New  York  to  Hamburg -  6.61 

New  York  to  Rotterdam/Antwerp -  5.  85 

New  York  to  Liverpool -  (') 

New  Orleans  to  Antwerp -  6.  44 

'  Not  yet  available. 

MAJOR  APPLIANCES 

At  the  August  17,  1960,  meeting  of  the 


ocean  rate  committee,  consumer  products  di¬ 
vision,  various  members  reported  that  they 
had  been  informed  of  your  interest  in  the 
level  of  ocean  rates  of  freight  insofar  as  they 
affect  unfavorably  the  exports  of  American 
products  to  world  markets. 

This  committee  holds  that  the  disparity 
between  American  and  European — and  in 
some  instances  Asian — ocean  rates  of  freight 
is  one  of  various  important  factors  which 
have  an  adverse  influence  on  the  flow  of  a 
considerable  number  of  American  products 
to  foreign  markets.  Electrical  household 
appliances  such  as  refrigerators,  freezers, 
ranges,  washing  machines,  dryers,  and  others 
are  in  this  category. 

The  objectives  of  this  ocean  rate  com¬ 
mittee  include  continued  negotiations  with 
steamship  conferences  concerning  rate  levels 
which  are  detrimental  to  U.S.  exports  and, 
incidentially,  harmful  to  the  lines  them¬ 
selves,  in  the  firm  conviction  that  thereby  a 
contribution  will  be  made  toward  a  rising 
volume  of  exports. 

JEWELRY 

Recently  we  made  two  simultaneous  ship¬ 
ments  of  our  men’s  Jewelry  to  England  via 
a  member  line  of  the  North  Atlantic  and 
United  Kingdom  Freight  Conference.  They 
consisted  of  a  total  of  21  cartons:  cube,  35 
feet;  weight,  1,128  pounds;  value,  $7,273,81. 
We  declared  the  merchandise  as  “articles  of 
men’s  wear,”  as  we  do  in  the  case  of  all  other 
ocean  freight  shipments,  and  all  air  express 
and  parcel  post  shipments. 

The  company  ignored  our  declared  classi¬ 
fication  and  without  consideration  of  any 
nature  slapped  the  “imitation  Jewelry”  rate 
of  $18.50  per  carton  minimum,  or  a  total 
freight  bill  of  $388.50  on  the  shipment  (par¬ 
cel  post  would  have  been  only  $275).  Had 
we  known  this  was  going  to  take  place,  we 
would  have  increased  the  size  of  the  cartons. 
But  even  had  we  done  this,  we  would  still 
have  come  under  the  “imitation  Jewelry” 
cubic-foot  rate  of  $3.25  per  foot  and  our  total 
freight  bill  would  have  been  $43.75  for  this 
small  shipment.  To  soak  us  $388.50,  where 
the  rate  charged  by  any  other  steamship  line 
save  those  of  the  North  Atlantic  conferences 
would  be  $43.75,  is  unjust,  discriminatory, 
and  outrageous.  Obviously,  what  should 
be  the  most  economical  transportation, 
ocean  freight,  is  anything  but  that  under 
existing  conference  rates. 

ELECTRONICS 

’Thank  you  for  your  recent  telephone  call, 
advising  that  your  office  plans  to  call  to  the 


attention  of  the  Federal  Maritime  Board, 
complaints  of  American  Industry  that  ocean 
freight  rates  discriminate  against  U.S.  export 
shippers  and  favor  our  foreign  competition. 

The  Electronic  Industries  Association, 
through  its  international  department  traffic 
committee,  has  worked  for  several  years  to 
alleviate  this  situation  through  direct  nego¬ 
tiations  with  steamship  conference  represent¬ 
atives.  In  general,  we  have  found  the  con¬ 
ference  willing  to  cooperate  and  a  number  of 
rate  adjustments  have  been  put  into  effect 
covering  products  of  the  electronics  industry. 

The  freight  rate  is,  of  course,  a  factor  in 
establishing  the  price  at  which  a  product  is 
sold  in  a  foreign  country.  Many  countries 
also  base  their  tariff  rates  on  the  cost,  insur¬ 
ance,  and  freight  value  of  the  product.  This 
tends  to  multiply  the  already  existing  freight 
rate  discrimination. 

It  is  our  recommendation  that  your  ofiffce 
urge  the  Federal  Maritime  Board  to  investi¬ 
gate  thoroughly  all  rate  proposals  presented 
to  it  and  require  that  conferences  Justify  all 
rates  which  discriminate  against  American 
shippers.  American  steamship  companies 
are  highly  subsidized  to  insure  that  Ameri¬ 
can  export  products  can  reach  foreign  ports 
at  a  shipping  cost  comparable  with  our  for¬ 
eign  competition.  Steamship  conferences, 
which  traditionally  are  dominated  by  foreign 
lines,  should  be  required  to  Justify  all  rate 
proposals  which  do  not  provide  parity  for 
American  exports.  The  Federal  Maritime 
Board  should  be  encouraged  to  think  in 
terms  of  rate  parity  for  American  exporters 
so  they  can  enjoy  the  benefits  which  should 
be  provided  with  the  tax  dollars  spent  to 
subsidize  American  shipping  interests. 

RUBBER 

In  many  cases  ocean  freight  rates  are  the 
deciding  factor  as  to  whether  U.S.  producers 
can  obtain  the  business.  An  industry  rep¬ 
resentative  stated  that  both  United  States 
and  West  German  producers  quoted  prices 
on  a  substantial  order  for  surgeons’  gloves 
in  Ecuador.  U.S.  prices  were  lower,  but 
ocean  freight  rates  were  so  much  higher  that 
the  landed  cost  from  Germany  was  less  than 
that  for  U.S.  products,  so  that  the  business 
was  placed  with  a  German  company. 

FARM  MACHINERY 

Ocean  freight  rates  handicap  American 
exports.  Some  rates  from  the  United  States 
to  Europe  are  considerably  higher  than  rates 
from  Europe  to  the  United  States.  Some 
rates  from  Europe  to  a  third  country  are 
lower  than  rates  for  the  same  distances  on 
voyages  originating  in  the  United  States. 

TEXTILE  MACHINERY 

Marine  freight  rates  are  higher  from  U.S. 
ports  to  Europe  than  rates  from  Europe  to 
the  United  States. 

FERTILIZERS 

Last  week  I  was  asked  by  one  of  our  execu¬ 
tives  what  single  thing  was  the  greatest 
deterrent  to  increasing  our  chemical  export 
sales.  I  imagine  that  by  asking  this  loaded 
question  he  expected  I  might  say  a  bigger 
budget,  more  people,  etc.  My  prompt  answer 
to  this  question  was  noncompetitive  U.S. 
ocean  freight  rates. 

Reflecting  on  this  subject,  I  knew  that  it 
was  not  specifically  listed  in  the  agenda  and 
probably  the  committee  does  not  desire  to 
dwell  on  it  at  length  at  this  time,  but  I  do 
feel  that  this  roadblock  to  expansion  is  so 
basic  that  if  it  is  not  recognized,  then  all  of 
the  help  and  assistance  that  the  Government 
desires  to  give  to  aid  exports  may  become 
academic,  for  I  know  in  our  case  we  must 
produce  competitively  and  then  deliver 
abroad  competitively:  and  if  we  cannot  com¬ 
plete  both  of  these  two  stages,  there  is  no 
use  windmllllng  about  anything  else. 

Please  be  mindful  that  I  am  expressing 
my  personal  opinion  on  a  key  deterrent  to 
export  sales  of  chemicals  which  Food  Ma¬ 
chinery  &  Chemical  Corp.  has  to  offer  for 


export,  and  if  the  chemical  Industry  were 
canvassed,  I  believe  you  will  find  that  for 
tonnage  chemicals  a  considerable  amount  of 
business  is  lost  because  U.S.  rates  cannot 
compete  with  foreign-flag  lines,  many  of 
which  are  subsidized  by  their  governments 
to  the  extent  it  reflects  substantially  in  their 
rate  structure. 

I  would  be  the  first  to  admit  that  I  do 
not  know  how  U.S.  lines  can  lower  their 
rates  when  I  hear  that  the  master  of  foreign 
vessels  gets  from  $4,000  to  $5,000  per  year, 
and  on  U.S.  vessels  captains  are  paid  $10,000 
to  $15,000,  along  with  comparable  differences 
in  the  pay  of  foreign  versus  U.S.  crews.  I 
have  also  heard  that  costs  to  load  a  vessel 
vary  from  $1.50  to  $4  per  ton  abroad,  whereas 
in  the  United  States  it  is  estimated  at  $7 
to  $8  per  ton. 

My  point  being,  that  if  Food  Machinery 
&  Chemical  Corp.  can  produce  a  product 
competitively  for  export  but  cannot  deliver 
competitively,  then  the  tariff  rates,  trade  re¬ 
strictions,  or  any  help  the  Bureau  can  lend 
to  promotion  of  trade,  becomes  academic. 

From  my  point  of  view,  in  the  strength¬ 
ening  of  the  U.S.  position  in  world  trade, 
ocean  freight  rates  play  a  most  vital  in¬ 
tegral  part,  and  for  Food  Machinery  &  Chem¬ 
ical  Corp.  chemicals  to  take  advantage  of 
the  assistance  to  its  fullest  degree  we  must 
first,  somehow,  equalize  the  primary  problem 
of  noncompetitive  freight  rates  either  by 
lowering  our  rates  or  increasing  foreign  rates. 
(Food  Machinery  &  Chemical  Corp.) 

Potash  fertilizer  is  a  bulk  commodity  val¬ 
ued  at  only  about  $20  (muriate  of  potash)  or 
$30  (sulphate  of  potash)  per  ton  at  U.S. 
mine.  Because  of  its  Carlsbad  location,  the 
major  part  of  the  domestic  industry  is  bur¬ 
dened  with  a  costly  rail  haul  Just  to  reach 
a  port.  Before  the  foreign  destination  is 
reached,  a  costly  ocean  freight  must  be 
added  to  arrive  at  the  landed  cost.  This 
freight  burden  is  onerous  not  only  in  its 
relation  to  the  basic  value  of  the  potash 
fertilizer  shipped  but  even  more  so  in  its 
relation  to  the  much  lower  freight  costs 
from  the  foreign  producing  countries  to  most 
of  their  export  markets.  Whereas  ocean 
freight  costs  on  potash  to  the  Far  East  or 
Oceania  are  approximately  the  same  from 
the  United  States  as  they  are  from  Western 
Europe,  it  is  a  well-known  fact  that  it  costs 
twice  as  much  to  ship  potash  across  the 
ocean  from  the  United  States  to  Europe  as 
it  costs  to  ship  the  same  product  and  qual¬ 
ity  in  the  opposite  direction.  For  this  reason 
European  potash  producers  have  long  been 
able  to  secure  a  substantial  part  of  our  do¬ 
mestic  market  in  the  coastal  strip  from 
Maine  to  Florida.  The  opening  of  the  St. 
Lawrence  Seaway  may  for  the  first  time  give 
European  potash  suppliers  access  to  the  im¬ 
portant  Midwest  market.  In  general,  a  rail 
haul  may  add  $10  to  $15  per  ton  and  an 
ocean  freight  another  $10  to  $15  per  ton 
on  U.S.  potash  exports.  The  significance  of 
a  freight  advantage  to  a  European  supplier 
of,  say  $5  per  ton  is  obviously  very  impor¬ 
tant  for  a  product  which  sells  for  $20  per 
ton  free  on  board  plant.  (Southwest  Potash 
Corp.) 

AIR  CONDITIONING  AND  REFRIGERATION 

A  general  statement  was  made  by  several 
industry  representatives  that  ocean  freight 
rates  on  shipments  from  the  United  States 
to  foreign  destinations  are  not  competitive 
with  similar  rates  for  shipments  to  these 
same  destinations  from  foreign  points  of 
origin. 

In  reply  to  these  complaints  the  Depart¬ 
ment  is  pointing  out  first  of  all  that  the 
Government  does  not  exercise  any  direct  con¬ 
trol  over  the  level  of  ocean  freight  rates. 
Secondly,  shippers  are  being  advised  to  fol¬ 
low  the  procedure  outlined  in  the  attached 
pamphlet,  “Ocean  Freight  Rates,”  whenever 
it  is  felt  that  certain  rates  are  either  ex¬ 
cessively  high  or  of  a  discriminatory  nature. 
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Copies  of  all  the  Industry  statements  listed 
in  this  memorandum  have  been  transmitted 
to  the  Regulation  Office  of  the  Federal  Mari¬ 
time  Board  for  whatever  action  is  deemed 
appropriate. 


Mr.  TOLLEPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  extend  their  remarks  at  this  point 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle¬ 
man  from  Washington? 

There  was  no  objection. 

Mr.  TOLLEPSON.  Mr.  Speaker,  the 
House  and  Senate  conferees  on  H.R.  6775 
have  worked  out  a  good  bill  and  the 
House  should  approve  it.  Contrary  to 
the  fears  expressed  by  the  gentleman 
from  New  York  [Mr.  Celler],  concern¬ 
ing  the  bill,  it  contains  adequate  protec¬ 
tion  for  both  shippers  and  carriers  as 
well  as  the  public  interest.  While  the 
antitrust  language  which  the  gentleman 
preferred  was  removed  from  the  House 
version,  other  provisions  of  the  bill  give 
equally  effective  protection.  The  con¬ 
ferees  were  convinced  that  if  the  lan¬ 
guage  which  the  gentleman  from  New 
York  preferred  were  to  be  enacted  into 
law  the  conference  system  would  be  de¬ 
stroyed  and  the  American  ship  operators 
would  eventually  be  put  out  of  business. 
Rate  wars  would  follow.  Despite  our 
ship  subsidy  program,  the  American  op¬ 
erator  could  not  successfully  compete 
with  his  foreign  counterpart  because  the 
subsidies  do  not  take  care  of  all  the  cost 
differences  which  exist  between  the 
American  and  the  foreign  operators. 
The  foreigner  has  lower  operating  costs 
and  could  cut  his  rates  below  that  which 
the  American  must  charge  to  stay  in 
business. 

The  gentleman  from  New  York  wanted 
to  see  in  this  legislation  a  provision  to 
require  the  production  of  the  foreign  op¬ 
erator’s  documents  located  abroad. 
Such  a  provision  would  be  clearly  be¬ 
yond  the  jurisdiction  of  the  United 
States.  It  would  be  an  affront  to  the 
sovereignty  of  foreign  nations,  12  of 
which  have  registered  strong  protests 
against  such  a  proposal  with  our  De¬ 
partment  of  State.  Several  of  such  na¬ 
tions  have  stated  that  they  would  not 
permit  their  nationals  to  produce  such 
documents.  If  we  enacted  that  kind  of 
a  law,  the  foreign  operators  would  simply 
pull  out  of  the  conferences  and  the  con¬ 
ferences  would  fail.  History  has  proven 
that  without  conferences  rate  wars  en¬ 
sue,  all  to  the  detriment  of  the  American 
operator  and,  for  that  matter,  to  the 
detriment  of  the  shipping  public. 

The  conference  system  and  the  dual 
rate  contracts  are  necessary  if  we  are  to 
have  stability  of  rates  and  regularity  of 
shipping  service.  Every  congressional 
investigation  of  shipping  problems  over 
the  years  has  convinced  the  Members  of 
Congress  that  this  is  so. 

May  I  say  to  the  House  that  the  great 
majority  of  the  shippers  of  our  country 
who  appeared  before  our  committee  dur¬ 
ing  the  last  3  years  favor  this  legislation. 
A  few  shippers  have  had  complaints 
about  the  operation  of  shipping  confer¬ 
ences.  That  is  imderstandable.  No  sys 
tern  is  perfect.  Human  factors  are  al 
ways  involved  and  errors  of  judgment 


are  bound  to  occur.  They  would  occur 
even  if  we  accepted  the  language  urged 
by  the  gentleman  from  New  York.  If 
a  majority  of  the  shippers  approve  this 
legislation,  then  the  Congress  should 
too.  Our  committee  has  worked  hard 
for  3  years  to  come  up  with  a  good 
bill.  We  sincerely  believe  that  we  have 
done  so.  I,  therefore,  urge  the  House  to 
accept  the  conference  report.  The  Presi¬ 
dent  should  then  sign  the  bill.  If  he 
does  not,  he  will  have  to  take  the  re¬ 
sponsibility  for  the  destruction  of  the 
conference  system,  for  the  chaos  which 
will  follow,  and,  finally,  for  the  injury 
which  will  be  done  to  the  American  mer¬ 
chant  marine. 

(Mr.  TOLLEPSON  asked  and  was 
given  permission  to  revise  and  extend  his 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


RELATING  TO  ELE(7riONS  IN  THEy 
DISTRICT  OF  COLUMBIA 

Mr.  McMillan.  Mr.  Speaker,  I^k 
vuanimous  consent  to  take  from'  the 
Sp^ker’s  desk  the  bill  (H.R.  8^4)  to 
amiSid  the  act  of  August  12,  19M,  relat- 
ing  to^elections  in  the  Distri^  of  Co- 
lumbia^S^ith  Senate  amendments  there¬ 
to,  disag^e  to  the  Senate  Amendments, 
arid  agreeSto  the  conferAice  asked  by 
the  Senate.  \  / 

The  SPEA]^R  pro  tempore.  Is  there 
objection  to  tHe  remfest  of  the  gentle¬ 
man  from  Soutrk9*iroli*^3'?  The  chair 
hears  none,  and  Appoints  the  following 
conferees'.  MesCTS?\^  James  C.  Davis, 
Dowdy,  Wh^(^ner,  Broyhill,  and 
Harsha. 

UNIVEJl^AL  MILITAR'^S^AINING 
AND  SERVICE  AC 


Mr/  KILDAY.  Mr.  Speak^  I  ask 
unAimous  consent  to  take  fr^  the 
Speaker’s  desk  the  bill  (H.R.  8’7lS5)  to 

_ end  and  clarify  the  reemploy^nt 

provisions  of  the  Universal  Militia 
Training  and  Service  Act,  and  for  othr" 
purposes,  with  Senate  amendmen 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend¬ 
ments,  as  follows; 

Page  1,  strike  out  all  after  line  7  over  to 
and  including  line  9  on  page  2  and  Insert: 

“(1)  Any  person  who  after  entering  the 
employment  to  which  he  claims  restoration, 
enlists  in  the  Armed  Forces  of  the  United 
States  (other  than  in  a  reserve  component) 
shall  be  entitled  upon  release  from  service 
under  honorable  conditions  to  all  the  re¬ 
employment  rights  and  other  benefits  pro¬ 
vided  for  by  this  section  in  the  case  of  per¬ 
sons  Inducted  under  the  provisions  of  this 
title,  if  the  total  of  hts  service  performed 
between  June'  24,  1948,  and  August  4.  1961, 
did  not  exceed  four  years,  and  the  total  of 
any  service,  additional  or  otherwise,  per¬ 
formed  by  him  after  August  1,  1961,  does  not 
exceed  four  years  (plus  in  each  case  any 
period  of  additional  service  Imposed  pursu¬ 
ant  to  law) .” 

Page  2,  strike  out  all  after  line  21  over  to 
:  and  including  “involuntarily”  in  line  1  on 


page  3  and  insert  "total  of  such  active  duty 
performed  between  June  24,  1948,  and  a/ 
gust  1,  1961,  did  not  exceed  four  years,  gnd 
the  total  of  any  such  active  duty,  addlttonal 
or  otherwise,  performed  after  Aug^ist  1, 
1961,  does  not  exceed  four  years’ 

The  SPEAKER  pro  tempore/ Is  there 
objection  to  the  request  of  Aie  gentle¬ 
man  from  Texas? 

There  was  no  objection- 
The  Senate  amendm^ts  were  con¬ 
curred  in. 

A  motion  to  recons>der  was  laid  on  the 
table. 

AMENDMENT  CAREER  COMPEN- 
SA’:A)N  act  of  1949 
Mr.  KTT.pfAY  Mr.  Speaker,  I  ask 
unanimou/  consent  to  take  from  the 
Speaker Adesk  the  bill  (H.R.  2732)  to 
amend /Section  303  of  the  Career  Corn- 
pension  Act  of  1949  to  provide  that  the 
Seccetaries  of  the  uniformed  services 
styal  prescribe  a  reasonable  monetary  al- 
ivance  for  transportation  of  house 
■wailers  or  mobile  dwellings  upon  perma- 
ment  change  of  station  of  members  of 
the  unifoimed  services,  with  Senate 
amendments  thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend¬ 
ments,  as  follows; 

strike  out  all  after  the  enacting  clause 
and  Insert:  “That  the  twelfth  sentence  of 
section  303(c)  of  the  Career  Compensation 
Act  of  1949  (37  U.S.C.  253(c))  is  amended 
to  read  as  follows:  ‘Under  regulations  pre¬ 
scribed  by  the  Secretaries  concerned  and  in 
lieu  of  transportation  of  baggage  and  house¬ 
hold  effects  or  jjayment  of  a  dislocation  al¬ 
lowance,  a  member  of  the  uniformed  services, 
or  in  the  case  of  his  death  his  dependents, 
who  would  otherwise  be  entitled  to  trans¬ 
portation  of  baggage  and  household  goods 
xmder  this  section,  may  transport  a  house 
trailer  or  mobile  dwelling  within  the  con¬ 
tinental  United  States  for  use  as  a  residence 
by  one  of  the  following  means — 

“  ‘  ( 1 )  transport  the  trailer  or  dwelling 
and  receive  a  monetary  allowance  in  lieu 
of  transportation  at  a  rate  to  be  prescribed 
by  the  Secretaries  (but  not  to  exceed  twenty 
cents  per  mile) : 

‘“(2)  deliver  the  trailer  or  dwelling  to  the 
Government  for  transportation  by  com¬ 
mercial  means;  or 

‘“(3)  transport  the  trailer  or  dwelling  by 
;ommercial  means  and  be  reimbursed  by  the 
-iiovernment  subject  to  such  rates  as  may  be 
p^cribed  by  the  Secretaries  concerned: 

"provided.  That  the  cost  of  transportation 
unde^lause  (2)  or  the  reimbursement  under 
clause^)  may  not  exceed  (A)  the  current 
average  ^st  for  the  commercial  transporta¬ 
tion  of  a'^ouse  trailer  or  mobile  dwelling, 
(B)  36  cen^^  per  mile,  or  (C)  the  cost  of 
transporting  the  baggage  and  household  ef¬ 
fects  of  the  member  or  his  dependents  plus 
the  dislocation  ^owance  authorized  in  this 
section,  whlcheverspf  (A),  (B)  or  (C)  is  the 
lesser:  And  provided.  Jurther,  That  any  pay¬ 
ment  authorized  by^thls  section  may  be 
made  in  advance  of  th®  transportation  con¬ 
cerned.’  ”  \  ..  .  .. 

Amend  the  title  so  asNto  read:  An  Act 
to  amend  section  303(c)  of 'toe  Career  Com¬ 
pensation  Act  of  1949  to  autlmrize  the  Sec¬ 
retaries  concerned  to  prescribKa  reasonable 
monetary  allowance  for  the  tra^portation 
of  house  trailers  or  mobile  dwelling.” 


The  SPEAKER  pro  tempore, 
objection  to  the  request  of  the 
man  from  Texas? 


;  there 
entle- 
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Mr.  GROSS.  Mr.  Speaker,  reserving 
tXe  right  to  object,  may  we  have  just  a 
bmf  explanation  of  what  this  bill  does? 

Mt  KILDAY.  Mr.  Speaker,  I  shall  at- 
tempMo  explain  the  bill  for  the  gentle¬ 
man  frbm  Iowa. 

Mr.  Shaker,  the  House  passed  this 
bill  to  aut^rize  an  increase  in  the  cost 
of  transportation  of  house  trailers  and 
mobile  homeX  It  was  considered  under 
a  rule  and  tho^ghly  debated.  The  Sen¬ 
ate  amendment^Dlaces  a  ceiling  on  the 
amount  which  cai^e  paid.  ' 

Mr.  GROSS.  Mrt^peaker,  I  withdraw 
my  reservation. 

The  SPEAKER  pro  tsmpore.  Is  there 
objection  to  the  reque^of  the  gentle¬ 
man  from  Texas? 

There  was  no  objection. 

The  Senate  amendmentsNwere  con¬ 
curred  in.  \ 

A  motion  to  reconsider  was  laid  on  the 
table. 


ESTABLISHMENT  OP  A  REGISTER 

OP  CERTAIN  MOTOR  VEHICLE 

OPERATORS’  LICENSES 

Mr.  HARRIS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (S.  1440)  to 
amend  the  act  approved  July  14,  1960 
(74  Stat.  526) ,  relating  to  the  establish¬ 
ment  of  a  register  in  the  Department  of 
Commerce  of  certain  motor  vehicle  oper¬ 
ators’  licenses. 

The  Clerk  read  the  title  of  the  biU. 

'The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ai’kansas? 

Mr.  DEVINE.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  I  would  like  to  have  a  brief 
explanation  of  the  bill  for  the  benefit  of 
the  Members. 

Mr.  HARRIS.  Mr.  Speaker,  this  leg¬ 
islation  amends  existing  law  to  facilitate 
administration  of  the  national  driver  li¬ 
cense  register  program. 

This  register,  which  contains  the 
names  of  persons  whose  permits  to  drive 
motor  vehicles  have  been  revoked  for 
driving  while  drunk  or  for  conviction  of 
a  traffic  violation  involving  loss  of  life, 
was  set  up  July  1,  1961,  in  the  Depart¬ 
ment  of  Commerce  in  accordance  wit! 
Public  Law  86-660  of  the  last  CongiWs. 

The  pending  bill  was  recommende^by 
the  Department  of  Commerce  to  clarify 
present  law  for  the  reason  th^  some 
States  do  not  revoke  but  susi^d  per¬ 
mits,  while  some  both  revok^and  sus¬ 
pend.  This  legislation  wouldTermit  the 
Department  to  list  revoca,tions  as  well 


as  suspensions  for  the  two  offenses. 


The  Department  inforpied  the  commit¬ 
tee  that  enactment  at  this  legislation 
would  benefit  13  St^s. 

The  legislation  was  proposed  as  a  re¬ 
sult  of  a  confer^ce  of  representatives 
of  State  motoi^ehicle  administrators, 
the  American /Association  of  Motor  Ve¬ 
hicle  Admin^rators,  the  American  Bar 
Associatio^  the  Traffic  Institute  of 
Northwei^rn  University,  and  the  Bureau 
of  Pub^  Roads  of  the  Department  of 
Comnufrce. 

Hirings  were  held  by  the  Subcom- 
mi^ee  on  Health  and  Safety  September 
on  this  and  three  related  bills.  No 
jne  appeared  in  opposition. 


wa 


Mr.  ROBERTS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentle¬ 
man  from  Alabama. 

Mr.  ROBERTS.  Mr.  Speaker,  last 
year  Congress  enacted  and  the  President 
signed  into  law  the  Rhodes  bill,  spon¬ 
sored  by  the  gentleman  from  Arizona, 
which  set  up  a  national  register  of 
names  of  persons  convicted  of  driving 
while  intoxicated  or  for  any  violation  of 
a  highway  safety  code  resulting  in  death. 

The  purpose  is  to  help  prevent  the  in¬ 
advertent  granting  of  driver  privileges 
to  persons  whose  license  have  been  for¬ 
feited  in  another  State. 

Mr.  Speaker,  the  legislation  has 
worked  quite  well.  Forty -five  States, 
the  District  of  Columbia,  the  Canal  Zone, 
Puerto  Rico,  and  the  Virgin  Islands  have 
agreed  to  cooperate  and  43  of  these  juris¬ 
dictions  are  participating  in  this  pro¬ 
gram.  However,  the  original  legisla¬ 
tion  covered  only  permits  which  have 
been  revoked. 

The  bill  we  have  here  today  will  amend 
existing  law  to  accommodate  those 
>tates  which  suspend  as  well  as  revoke 
jr  these  two  violations.  The  committee 
told  it  would  assist  13  States 
Lg  advantage  of  this  service.  'The 
littee  on  Health  and  Safet^eld 
hearmfe  September  12  on  this  an^three 
other  bnjs  to  extend  the  law  t^nclude 
suspensi(^.  The  other  bills  jvere  H.R. 
8388  by  MrSRANDALL;  H.R.  9074,  which  I 
introduced :  Nand  H.R.  9yf8,  by  Mr. 
Rhodes  of  AriXna,  author of  the  bill  es 
tablishing  this  program 

Mr.  Speaker,  itl^as  ^eady  resulted  in 
the  accumulation  ol^roout  68,000  names, 
and  we  believe  that^entually  this  legis¬ 
lation  will  give  Sta(tes  great  protec¬ 
tion  in  knowing^he  pa^  history  of  per¬ 
sons  who  app^for  pernute  to  drive  but 
who  conceal  artiistory  of  p^  convictions 
for  these  offenses. 

Mr.  DEVINE.  I  would  ask  ISi®  gentle¬ 
man  to  vmom  would  this  inform^ion  be 
available  as  compiled  concernir^  these 
habitual  violators? 

.  ROBERTS.  If  the  gentlemari^will 
Id  further,  it  would  be  available  toiUl 
le  States  or  political  subdivision! 
thereof  which  request  this  information 
from  the  Secretary  of  the  Department  of 
Commerce. 

Mr.  DEVINE.  What  is  the  cost,  if 
any,  entailed  in  the  administration  of 
this  bill? 

Mr.  ROBERTS.  This  will  not  increase 
the  budget  for  this  fiscal  year,  accord¬ 
ing  to  the  testimony  in  the  hearings. 
The  organization  is  set  up  and  going. 
Of  course,  there  will  be  some  added  cost 
because  of  additional  cards  to  handle  the 
information  supplied  by  the  other  States 
which  come  into  the  program,  but  that 
will  be  taken  care  of  this  fiscal  year 
within  the  present  budget. 

Mr.  HARRIS.  Mr.  Speaker,  on  the 
question  of  availability  of  infoi-mation, 
I  think  the  record  should  be  clear.  It 
would  not  be  available  to  the  public,  not 
to  just  anybody,  but  would  be  made 
available  to  appropriate  ofiBcials  of  the 
various  States  and  political  subdivisions. 

Mr.  DEVINE.  Such  as  bureaus  of 
motor  vehicles  and  State  highway 
patrols? 

Mr.  HARRIS.  Yes. 


Mr.  DEVINE.  Mr.  Speaker,  I  should 
like  to  ask  one  final  question  of  the  gen¬ 
tleman  from  Alabama.  He  does 
anticipate  that  this  will  require  for ja\& 
Department  another  Assistant  Secre¬ 
tary? 

Mr.  ROBERTS.  No.  The  t^imony 
is  that  they  have  a  sufiBcient  i>umber  of 
people  to  handle  this.  j 

Mr.  DEVINE.  Mr.  Speajfer,  I  thank 
the  gentleman  and  withd,yaw  my  reser¬ 
vation  of  objection.  / 

Mr.  RANDALL.  Mr/  Speaker,  before 
us  here  today  is  S.  1^0,  which  is  being 
considered  under  unanimous  consent  re¬ 
quest  in  the  closing  days  of  this  session. 
As  has  been  poinjfced  out  by  our  colleague, 
the  gentlema^  from  Alabama  [Mr. 
Roberts]  an^he  chairman  of  the  com¬ 
mittee,  th^gentleman  from  Arkansas 
[Mr.  Harr^I  ,  this  is  a  bill  which  amends 
an  act  v^ich  was  approved  July  14,  1960, 
in  whi/e(n  act  there  was  established  a 
regist^  in  the  Department  of  Commerce 
of  certain  motor  vehicle  operators’  li¬ 


censes. 

'^Before  proceeding  further,  we  wish  to 
'^Doint  out  to  the  House  that  we  had  on 
June  27,  1961,  introduced  under  our  own 
name  an  identical  bill,  H.R.  8388.  The 
purpose  of  both  S.  1440  and  the  identical 
House  version,  H.R.  8388,  is  to  amend  the 
existing  law  to  enable  additional  States 
to  participate  in  the  national  driver  li¬ 
cense  register  program.  The  Depart¬ 
ment  of  Commerce  had  earlier  informed 
the  Interstate  and  Foreign  Commerce 
Committee  that  this  amendment  would 
benefit  13  States.  The  register  is  to 
serve  as  a  general  clearing  house  of  in¬ 
formation  concerning  persons  whose  li¬ 
censes  had  been  revoked  for  either  driv¬ 
ing  while  intoxicated  or  being  convicted 
of  a  violation  of  the  highway  code  in¬ 
volving  loss  of  life.  Since  the  enactment 
of  the  act  of  1960,  it  was  found  that  local 
laws  vary  with  respect  to  the  meaning 
of  the  term,  “revoked.”  It  seems  that 
many  States  do  not  provide  for  revoca¬ 
tion  under  the  two  conditions,  but  do 
provide  for  suspension  for  varying  pe¬ 
riods  of  time  depending  upon  the  sever¬ 
ity  or  repetition  of  the  offense  involved. 

S.  1440  as  well  as  H.R.  8388  provides 
for  the  register  to  contain  the  names  of 
“individuals  whose  licenses  had  been 
terminated  or  temporarily  withdrawn  as 
w^i.  as  those  which  have  been  perma¬ 
nent  revoked. 

As  Xje  report  of  S.  1440  shows,  these 
amendme^nts  were  proposed  as  a  result 
of  a  cointerence  of  State  motor  vehicle 
administrators,  the  Bureau  of  Public 
Roads  of  thk  Department  of  Commerce, 
the  AmericaX  Bar  Association,  and 
others. 

Our  interest  ih  the  bill  came  about 
because  a  constitHpnt  had  written  us 
this  year  pointing  out  that  her  mother 
and  a  cousin  had  Xeen  killed  by  a 
drunken  driver  near  uidando,  Fla.,  and 
another  lady  in  the  same  car  living  to 
survive  the  accident,  was completely 
patched  up  as  to  be  a  human  wreck. 
She  further  reported  to  us  th^^  although 
the  culprit  had  been  releasedNnn  bond 
for  reckless  driving,  that  to  ^e  day 
of  the  correspondence  from  our  constit¬ 
uent  about  June  20,  1961,  the  marnwho 
was  responsible  for  the  accident  and  who 
was  a  drunken  driver,  has  never  ai 
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employees  with  past  service  purchase  credit  for  such  service  within  a  two-yeai 
period  from  July  10,  1960,  to  modify  the  method  of  computing  interest  earni^s 
«pf  special  Treasury  issues  held  by  the  civil  service  retirement  and  disabi^ty 
jnd,  and  to  provide  for  permanent  indefinite  appropriations  for  the  retirement 
kd.  This  bill  will  now  be  sent  to  the  President,  pp.  19716-7 


13.  WETL 


Agreed  to  the  conference  report  on  H.  R.  7391,  to  promote  ^he  con- 
n  of  migratory  waterfowl  by  the  acquisition  of  wetlands  an^ other 
waterfowl  habitat,  p.  19778 

J4.  CONSUMERS.  Sen.  Hart  discussed  the  need  for  a  consumer  counse^  saying,  "No 

reason  occurs\j:o  me  why  we  should  not  now  have  a  Presidential  Consumer  Counsel.” 
pp.  19793-6 

)5.  TRANSPORTATION.  Agreed  to  limit  to  one  hour's  debate  on  Mon.  the  conference 
report  on  H.  R.  6775,  to  provide  for  the  operation  of  steamship  conferences 
pp.  19782-3,  19788 

}6.  LEGISLATIVE  PROGRAM.  SenV  Mansfield  announced  tha^the  supplemental  approprla- 
tion  bill  will  be  taken  uX.on  Mon.  or  Tues.  pp./19758,  19772-3 

}7.  ADJOURNED  until  Mon.,  Sept.  2\  p.  19803 

ITEMS  IN  appendix 

38.  TEXTILES.  Extension  of  remarks  of  S^m.  ^tton  inserting  an  address  before  the 

Wool  Manufacturers'  Council  expressi^  concern  over  the  effects  of  imports  on 
the  wool  manufacturing  industry.  p./Av^93 

Extension  of  remarks  of  Rep.  Lane  inerting  the  statement  of  William  F. 
Sullivan,  president.  Northern  Teazle  As^iation  on  problems  of  the  industry, 
pp.  A7632-3 

39.  FOREST  PRODUCTS.  Extension  oy  remarks  of  Sen.  >(iley  stating  that  "it  is  essen¬ 

tial  that  we  undertake  new ydf forts  to  further  d^/elop  --  and,  as  necessary, 
expand  --  local.  State,  artd  Federal  efforts  to  observe  our  forests,”  and  in¬ 
serting  an  article,  "Th^^e  Is  No  Surplus  Of  ForestNProducts.”  pp.  A7602-3 

^0.  FARM  PROGRAM.  Extens^n  of  remarks  of  Rep.  Kyi  insert!^  an  address  by  Rep. 
Nelsen  criticizing  /he  feed  grains  program  and  saying  'H^t's  leave  political 
ping-pong  out  of  ^e  farm  game  ...”  pp.  A7603-5 

Extension  of/emarks  of  Rep.  Michel  inserting  an  editorial,  '  Billion-Dollar 
Bust,”  suggesti^ig  that  this  Department's  Sept,  crop  report  ^dicates  that  the 
feed  grain  pi/gram  "has  turned  out  to  be  a  costly  fizzle.”  pp.  A7637-8 
Extensio/of  remarks  of  Rep.  Marshall  inserting  an  address  bqfore  the 
national  plowing  contest,  "The  Land,  God's  Greatest  Gift  To  Man,\^and  stating 
that  it  1/6  a  major  statement  on  national  agricultural  policy.  pp.\A7644-6 

Exte/sion  of  remarks  of  Rep.  MacGregor  inserting  correspondence  paling  with 
the  re^gnation  of  Donald  Willette  as  chairman  of  the  Minn.  ASC  Comrol/t_ee.  and 
sta^g  that  it  "clearly  indicates  the  nature  of  the  unsavory  situatiohv  requir- 
in^his  resignation  and  provides  still  another  concrete  illustration  of\the 
)litics  first'  character  of  this  administration."  p.  A7654 

l./fcOTTON.  Extension  of  remarks  of  Rep.  Norrell  inserting  an  article  favoring  aiis 
increase  in  acreage  for  the  1962  crop  of  cotton,  p.  A7613 
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.  WILDERNESS.  Extension  of  remarks  of  Rep.  Aspinall  inserting  a  letter  to  the 
editor  opposing  the  proposed  wilderness  bill.  p.  A7614 


49. 


51, 


FOR  PEACE.  Extension  of  remarks  of  Rep.  Breeding  inserting  an  artic] 

the  use  of  surplus  commodities  in  a  food  for  peace  program,  p/  A7630 


44.  FISH 
of  fi 


Extension  of  remarks  of  Rep.  Pike  urging  the  developmen^and  use' 
flour  for  its  high  protein  content,  p.  A7630 


45.  STOCKPILINCK  Extension  of  remarks  of  Rep.  Laird  inserting  a  tel^ram  sent  to 
the  President  urging  a  stockpile  of  dairy  products  protected  ^om  nuclear 
fallout,  p.  a7657 


46.  PERSONNEL;  EXPENDITURES.  Extension  of  remarks  of  Rep.  Jei^n  urging  enactment 
of  legislation  to\:educe  the  number  of  Federal  employee^by  10%  and  thus  reduce 
expenditures  by  "ovbo:  a  half  billion  dollars"  annually/  pp.  A7660-1 


47.  EMPLOYMENT;  CONSERVATIOI 
enactment  of  the  proposdt 


Extension  of  remarks  of  Rj 
Youth  Employment  Opport 


ities 


Johnson,  Calif.,  urging 
Act.  p.  A7666 


48. 


LEGISLATIVE  ACCOMPLISHMENTS.^ 
a  staff  document  of  the  Repu! 
87th  Congress,  including  the 


Extension  of 
ican  policy 
^rm  program. 


remai 


committee 


s  of  Rep.  Rhodes  inserting 
on  the  record  of  the 
A7668-72 


INTRODUCED 


SURPLUS  COMMODITIES.  S.  2620,  by  SenVftumphrey ,  to  provide  for  United  States 
participation  in  international  progrAhe  of  assistance  which  utilize  agricul¬ 
tural  commodities;  to  Agriculture  /nd  Fb^festry  Committee.  Remarks  of  author, 
pp.  19548-9 

S.  2630,  by  Sen.  Humphrey  himself  ^d  Sen.  Douglas),  to  establish  a 

lending  program  to  finance  th^ processing  at^  distribution  of  agricultural 
commodities;  to  Agriculture  /md  Forestry  Comnrkttee.  Remarks  of  Sen.  Humphrey, 
pp.  19705-10 


50.  FOREIGN  TRADE.  H.  R.  941^,  by  Rep.  Henderson,  to  impose  an  additional  duty 
on  strawberries  and  sti^awberry  products;  to  Ways  anci  Means  Committee. 

H.  R.  9425,  by  Rep\  Johnson,  Calif.,  to  amend  par^raph  757  of  the  Tariff 
Act  of  1930  with  reject  to  brazil  nuts;  to  Ways  and  Mbans  Committee. 

S.  Con.  Res.  5^  W  Sen.  Humphrey,  establishing  the  ^int  Committee  on 
Export  Trade;  tcyCommerce  Committee.  Remarks  of  author.  \pp.  19445-8 


LANDS;  TIMBERV  S.  2613,  by  Sen.  Anderson  (by  request),  to  am^d  section  2  of 
the  act  of  July  31,  1947  (61  Stat.  681);  to  Interior  and  Insurer  Affairs 
Committee/  Remarks  of  author,  pp.  19436-7 


52. 


SMALL  BUSINESS.  S.  2600,  by  Sen.  Proxmire,  to  amend  section  7  of  the  Small 
Business  Act  with  respect  to  the  maximum  loan  which  can  be  made  to  ahv  one 
borrower;  to  Banking  and  Currency  Committee.  Remarks  of  author,  pp.  H9433-4 


NTS.  S.  2601,  by  Sen.  Wiley  (by  request),  to  establish  a  uniform  nat^nal 
policy  concerning  rights  to  inventions  under  contracts  with  the  U.  S.  Gov^ 
ment;  to  Judiciary  Committee.  Remarks  of  author,  pp.  19434-5 


''54.  EXTENSION  WORK.  S.  2604,  by  Sen.  Carlson,  to  provide  for  the  issuance  of  a 

special  postage  stamp  in  1962  commemorating  the  centennial  of  the  Morrill  Act; 
to  Post  Office  and  Civil  Service  Committee. 
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register  In  the  manner  prescribed  In  such. 

^  Bgulatlon  for  the  purpose  of  voting  In  any 
election  held  pursuant  to  this  Act.’ 

(6)  Paragraphs  (6)  and  (7)  of  subsection 
(a)Nof  section  5  of  such  Act  of  August  12, 
1955^.0.  Code,  sec.  1-1105)  are  hereby  re- 
numbCT^  as  peiragraphs  (7)  and  (8)  respec¬ 
tively,  smd  a  new  paragraph  Inserted  Imme¬ 
diately  aJtto  paragraph  (6)  as  follows: 

“‘(6)  DeVelop  and  administer  procedures 
for  absentee^eglstration  for  and  voting  In 
any  election  \eld  under  this  Act  by  any 
person  IncludeCk  within  the  categories  re¬ 
ferred  to  In  paragraphs  (1),  (2),  (3),  or 
(4)  of  section  lo\  of  the  Federal  Voting 
Assistance  Act  of  19a6  (69  Stat.  584) .’ 

"(7)  Section  6  of  s\ch  Act  of  August  12, 
1955  (D.C.  Code,  sec.  V-1106),  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"  ‘(c)  Subject  to  the  approval  of  the  Com¬ 
missioners  of  the  District  ofSColumbla,  the 
Board  is  authorized  to  adopt  use  a  seal.’ 

"(8)  Subsection  (a)  of  sectima  7  of  such 
Act  of  August  12,  1955  (D.C.  Co^e,  sec.  1- 
1107),  Is  amended  to  read  as  folr^s: 

‘“(a)  A  person  shall  be  entitled Nx)  vote 
in  an  election  in  the  District  of  Collsmbia 
only  if  he  is  qualified  elector,  and  except  as 
provided  in  subsection  (e)  of  this  sectrim, 
he  registers  in  the  District  dmlng  the  ye>- 
in  which  such  election  is  to  be  held.' 

“(9)  Paragraphs  (2)  and  (3)  of  section 
7(b)  of  such  Act  of  August  12,  1956  (D.C. 
Code,  sec.  1-117),  are  hereby  amended  to 
read  as  follows : 

“  ‘(2)  he  executes  a  registration  affidavit  by 
signature  or  mark  (unless  prevented  by  phys¬ 
ical  disability)  on  the  form  prescribed  by 
the  Board  pursuant  to  subsection  (c)  show¬ 
ing  that  he  meets  each  of  the  requirements 
specified  in  section  2(2)  for  a  qualified  elec¬ 
tor  or  qualifies  under  procedures  established 
by  the  Board  under  paragraph  (6)  of  subsec¬ 
tion  (a)  of  section  5  of  this  Act,  and,  if  he 
desires  to  vote  in  a  party  election,  such  form 
shall  show  his  political  party  affiliation.’ 

“(10)  Section  7(c)  of  such  Act  of  August 
12,  1955  (D.C.  Code,  sec.  1-1107),  is  amended 
by  striking  ‘(b)(3)’  and  inserting  in  lieu 
thereof  ‘(b)  (2)  ’. 

“(11)  The  first  sentence  of  subsection  (d) 
of  section  7  of  such  Act  of  August  12,  1955 
(D.C.  Code,  sec.  1-1107),  is  amended  to  read 
as  follows:  ‘The  registry  shall  be  open  from 
January  1  until  forty-five  days  before  the 
first  Tuesday  following  the  first  Monday  in 
November  during  each  presidential  election 
year  except  the  forty-five  day  period  which 
ends  on  the  first  ‘Tuesday  in  May,  and  ex¬ 
cept  as  provided  by  the  Board  in  the  case  oi 
a  special  election.  ‘The  Board  may  close 
registry  on  Saturdays,  Sundays  and  hollth 
“(12)  So  much  of  subsection  (a)  resec¬ 
tion  8  of  such  Act  of  August  12,  195^ (D.C. 
Code,  sec.  1-1108),  as  precedes  claryre  (1)  is 
amended  to  read  as  follows : 

“  ‘(a)  Candidates  for  office  ;^rtlclpating 
in  an  election  of  the  officials  Deferred  to  in 
clauses  (1),  (2),  and  (3)  of  Ure  first  section 
of  this  Act  and  of  officials yOeslgnated  pur¬ 
suant  to  clause  (4)  of  such  section  shall  be 
the  persons  registered  un^r  section  7  of  this 
Act  who  have  been  non>Hiated  for  such  office 
by  a  petition — ’. 

“(13)  Section  8  of/feuch  Act  of  August  12, 
1955  (D.C.  Code,y4ec.  1-1108),  is  further 
amended  by  addiiig  at  the  end  thereof  the 
following  new  anbsections: 

“‘(d)  Each /political  party  who  has  had 
Its  candidate  elected  as  President  of  the 
■United  Strife  after  January  1,  1950,  shall  be 
entitled  yS  nominate  candidates  for  presi¬ 
dential  ywectors.  The  executive  committee 
of  thyorganlzation  recognized  by  the  na¬ 
tional  committee  of  each  such  party  as  the 
offioml  organization  of  that  party  in  the  Dls- 
ct  of  Columbia  shall  nominate  by  appro- 
late  means  the  presidential  electors  for 
^that  party.  Nominations  shall  be  made  by 
message  to  the  Board  of  Elections  on  or  be¬ 


fore  September  1  next  preceding  a  presi¬ 
dential  election. 

“‘(e)  The  names  of  the  candidates  of 
each  political  party  for  President  and  Vice 
President  shall  be  placed  on  the  ballot  un¬ 
der  the  title  and  device,  if  any,  of  that 
party  as  designated  by  the  duly  authorized 
committee  of  the  organization  recognized 
by  the  national  committee  of  that  party  as 
the  official  organization  of  that  party  in  the 
District.  The  form  of  the  ballot  shall  be 
determined  by  the  Board.  The  position  on 
the  ballot  of  names  of  candidates  for  Pres¬ 
ident  and  Vice  President  shall  be  deter¬ 
mined  by  lot.  The  names  of  persons  nomi¬ 
nated  as  candidates  for  electors  of  Presi¬ 
dent  and  Vice  President  shall  not  appear  on 
the  ballot. 

“‘(f)  A  political  party  which  does  not 
qualify  under  subsection  (d)  of  this  section 
may  have  the  names  of  its  candidates  for 
President  and  Vice  President  of  the  United 
States  printed  on  the  general  election  ballot 
provided  a  petition  nominating  the  appro¬ 
priate  number  of  candidates  for  presidential 
electors  signed  by  at  least  5  per  centum  of 
registered  qualified  electors  of  the  District 
of  Colrunbia,  as  of  July  1  of  the  year  in 
which  the  election  is  to  be  held  is  presented 
to  the  Board  on  or  before  August  15  preced-^ 
ing  the  date  of  the  presidential  election. 

“‘(g)  No  person  may  be  elected  to  Die 
^office  of  elector  of  President  and  Vice  Pxesl- 
ent  pursuant  to  this  Act  unless  (1)  Ae  is 
aVeglstered  voter  in  the  District  axA  (2) 
he  been  a  bona  fide  resldenV^ of  the 
District  for  a  period  of  three  ^^ars  im- 
media^ly  preceding  the  date  oy  Mie  presi¬ 
dential  Nglectlon.  Each  perso^  elected  as 


resident  shall, 
take  an  oath 
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Candidates  receiving  the  highest  number  qr 
votes  in  such  election  shall  be  declared  the 
winners,  except  that  in  the  c'ase  of  a  it 
shall  be  resolved  in  the  same  manneiyhs  is 
provided  in  subsection  (c)  of  this  ^tion.’ 

“(19)  Subsection  (b)  of  section  ly  of  such 
Act  of  August  12,  1955  (D.C.  JDode,  sec. 
1-1109),  is  amended  by  strikin^‘said  elec¬ 
tion’  and  inserting  in  lieu  ther^  ‘such  elec¬ 
tions’. 

“(20)  Section  (d)  of  secthah  10  is  amended 
by  striking  ‘dies’  and  inser^fng  in  lieu  thereof 
‘dies,  resigns,  or  become 
and  by  striking  ‘local/conrunittee’  and  in¬ 
serting  in  lieu  thei^f  ‘party  committee: 
Provided,  That  such/successor  shall  have  the 
qualifications  reqi^ed  by  this  Act  for  such 
office’. 

“(21)  Subsection  (b)  of  section  13  of  such 
Act  of  Augujit  12,  '  1955  (D.C.  Code,  sec. 
1-1113),  is  attended  by  inserting  after  the 
Words  ‘a  Mndidate  for’  the  words  ‘elector 
of  Presid^t  and  Vice  President,’. 

“(22)y6ubsection  (d)  of  section  13  of  such 
Act  oy  August  12,  1956  (D.C.  Code,  sec. 
) ,  is  amended  by  striking  ‘any  na- 


elector  of'^esident  and  Vice 
in  the  pre^nce  of  the  Bot 
or  solemnly\flhTn  that  h^wlll  vote  for  the 
candidates  of\he  party  j(e  has  been  nomi¬ 
nated  to  repres^t,  an^it  shall  be  his  duty 
to  vote  in  such  m^nnir  in  the  electoral  col¬ 
lege.’ 

“(14)  Subsectiom^)  of  section  9  is  amend¬ 
ed  by  striking  the/sec^d  sentence. 

“(15)  Subse^lon  (\i  of  section  9  is 
amended  by  piking  ‘l^ot’  and  inserting 
in  lieu  Xher/ot  ‘vote’  in  \he  first  sentence 
thereof  aiui^y  inserting  atS^e  end  thereof 
the  following  new  sentence:  ‘T^e  Board  shall 
by  regi^tlon  permit  voting  i(^r  electors  of 
Presl(£mt  and  Vice  President  b\  any  regls- 
tered'hlector  who  is  absent  from  t^e  District 
or /mo.  because  of  his  physical  condition,  is 
table  to  vote  in  person  at  the 'polling 
5lace  in  his  voting  precinct  on  election,  day’. 

“(16)  Subsection  (e)  of  section  9  of  such 
Act  of  August  12,  1955  (D.C.  Code,  sec.'d- 
1109),  is  amended  by  striking  ‘munlcips 
court  of  the  District’  and  inserting  in  lieu'' 
thereof  ‘municipal  court  for  the  District’. 

“(7)  Subsection  (g)  of  section  9  of  such 
Act  of  August  12,  1955  (D.C.  Code,  sec.  1- 
1109),  is  amended  to  read  as  follows: 

“  ‘(g)  No  person  shall  vote  more  than  once 
in  any  election,  nor  shall  any  person  vote 
in  an  election  held  by  a  political  party  other 
than  that  of  which  he  has  declared  himself 
a  member.’ 

“(18)  Subsection  (a)  of  section  10  of  such 
Act  of  August  12,  1955  (D.C.  Code.  sec. 
1-1110),  is  amended  by  inserting  ‘(1)’  im¬ 
mediately  after  ‘(a)’,  and  by  adding  at  the 
end  of  such  subsection  the  following: 

“  ‘(2)  ’The  electors  of  President  and  Vice 
President  of  the  United  States  shall  be 
elected  on  the  Tuesday  next  after  the  first 
Monday  in  November  in  every  fourth  year 
succeeding  every  election  of  a  President  and 
Vice  President  of  the  United  States.  Polls 
shall  be  open  from  8  o’clock  antemeridian 
to  8  o’clock  postmeridian  on  election  day. 
Each  vote  cast  for  a  candidate  for  President 
or  Vice  President  whose  name  appears  on 
the  general  election  ballot  shall  be  counted 
as  a  vote  cast  for  the  candidates  for  presi¬ 
dential  electors  of  the  party  supporting  such 
presidential  and  vice  presidential  candidate. 
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tional  comltteeman’  and  inserting  in  lieu 
t)/ereof  ‘any  elector,  national  committee- 
lan’. 

“(23)  Subsection  (e)  of  section  13  of  such 
Act  of  August  12,  1955  (D.C.  Code,  sec. 
1-1113),  is  amended  by  striking  from  the 
first  sentence  thereof  ‘the  election’  and  in¬ 
serting  in  lieu  thereof  ‘an  election’. 

“(24)  Section  14  of  such  Act  of  August 
12,  1955  (D.C.  Code,  sec.  1-1114),  is  amended 
(A)  by  striking  from  the  first  sentence  there¬ 
of  ‘if  employed  in  the  counting  of  votes  in 
such  elections”  and  inserting  in  lieu  there¬ 
of  ‘if  employed  in  the  counting  of  votes  in 
any  election  held  pursuant  to  this  Act  know¬ 
ingly’;  (B)  by  inserting  the  word  ‘know¬ 
ingly’  immediately  before  the  words  ‘make 
any  expenditure’. 

“(25)  Tlie  title  of  such  Act  of  August  12, 
1955  (D.C.  Code) ,  is  amended  to  read  as  fol¬ 
lows:  ‘An  Act  to  regulate  the  election  in  the 
District  of  Columbia  of  electors  of  President 
and  Vice  President  of  the  United  States  and 
of  delegates  representing  the  District  of  Co¬ 
lumbia  to  national  political  conventions,  and 
for  other  purposes.’ 

“(26)  Clause  (A)  of  paragraph  2  of  sec¬ 
tion  2  of  such  Act  is  amended  to  read  as 
follows:  ‘(A)  who  does  not  claim  voting  resi¬ 
dence  or  right  to  vote  in  any  State  or  Ter¬ 
ritory;  and  who,  for  the  purpose  of  voting 
in  an  election  under  this  Act,  has  resided 
in  the  District  continuously  since  the  begin¬ 
ning  of  the  one-year  period  ending  on  the 
day  of  such  election;’. 

“Sec.  2.  (a)  Chapter  1  of  title  3  of  the 
United  States  Code  is  amended  by  adding 
^_at  the  end  thereof  the  following  new  sec- 
ion: 


<21.  Definitions 

Is  used  in  this  chapter  the  term— 

'  ‘  (al  “State”  includes  the  District  of 
ColumK 

“  ‘(b)  \executives  of  each  State”  includes 
the  BoardSof  Commissioners  of  the  District 
of  Columbia 

“(b)  The  hdjle  of  contents  of  chapter  1 
of  title  3  of 'the  United  States  Code  is 
amended  by  adol^g  at  the  end  thereof  the 
following : 

“‘21.  Definitions.’ 

“(c)  For  the  purpc^s  of  the  Federal  Vot¬ 
ing  Assistance  Act  of  1^5  (69  Stat.  584)  the 
word  ‘State’  shall  be  deemed  to  include  the 
District  of  Columbia.  \ 

“Sec.  3.  Tlie  second  parafeaph  of  section 
7  of  the  District  of  ColumbiaNAlcoholic  Bev¬ 
erage  Control  Act,  as  amendedSJsec.  25-107, 
D.C.  Code,  1951  ed.),  is  amende^by  insert¬ 
ing  after  the  first  sentence  the\followlng 
new  sentence:  ‘Notwithstanding  a)^  other 
provision  of  this  Act,  the  Commis^oners 
shall  not  authorize  the  sale  by  any  llamsee, 
other  than  the  holder  of  a  retailer’s  llctese. 
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iss  E,  of  any  beverages  on  the  day  of  the 
pr'fcisldential  election  In  the  District  of 
Colttobia  during  the  hours  when  the  polls 
are  o^n,  and  any  such  sales  are  hereby  pro- 
hibltec 

And  tft^  Senate  agree  to  the  same. 

Alan  Bible, 

Wayne  Morse, 

Winston  L.  Prouty, 
Manag\s  on  the  Part  of  the  Senate. 
James  C.  Davis, 
aHN  Dowdy, 

B^L  Whitener, 

JoeDvT-  Broyhill, 

W.  hNharsha,  Jr., 

Managers  on  th\Part  of  the  House. 

The  PRESIDING  OP^E^.  Is  there 
objection  to  the  present  cojjsideration  of 
the  report? 

There  being  no  objection,  'the  Senate 
proceeded  to  consider  the  repcm. 

Mr.  BIBLE.  Mr.  Pi-esident,  tKe  con¬ 
ferees  have  submitted  a  unanimoas  re¬ 
port.  and  I  believe  this  bill  satisfle^he 
obligation  imposed  on  the  Congress^y 
the  23d  amendment  to  the  Constitution 
of  the  United  States,  granting  to  the' 
citizens  of  the  District  of  Columbia  the 
right  to  vote  for  President  and  Vice 
President  of  the  United  States. 

Basically,  this  bill  sets  the  voting  age 
at  21  years  old  and  voting  residence 
requirement  at  1  year.  The  conferees 
agreed  to  permit  absentee  voting  in  all 
elections.  However,  absentee  registra¬ 
tion  will  not  be  pennitted  except  by 
physically  incapacited  persons.  The 
conferees  further  agreed  to  exclude  the 
names  of  the  electors  on  the  ballot  and 
to  permit  only  the  names  of  the  presi¬ 
dential  and  vice-presidential  candidates. 
Likewise,  it  was  agreed  that  a  duty  would 
be  imposed  on  a  person  chosen  as  an 
elector  to  vote  in  the  electoral  college 
for  the  candidate  of  the  political  party 
which  he  represents. 

The  Senate  conferees  receded  to  the 
House  on  the  amendment  accepted  on 
the  Senate  floor  last  week,  and  authored 
by  the  junior  Senator  from  Iowa  [Mr. 
Miller]  . 

As  I  said  during  the  course  of  the  floor 
debate,  I  thought  the  amendment  had 
real  merit,  but  it  had  not  had  the  benefit 
of  hearings  before  our  committee  or  on 
the  House  side.  I  have  indicated  we 
have  some  hearings  on  this  matter. 

This  amendment  would  have  permUfted 
any  person  entitled  to  vote  in  his ^ome 
State,  and  otherwise  qualified  un/^r  the 
terms  of  the  District  of  Columl^  voting 
laws,  to  vote  for  President /and  Vice 
President  here,  if  such  person  possessed 
a  certificate  from  his  home/State  stating 
his  eligibility  to  vote  at^e  time  of  his 
departure  from  his  honrtfe  State. 

Mr.  President,  I  be^ve  the  conferees, 
the  Senate,  and  t^  committee  have 
done  their  work  -^11.  In  1964,  for  the 
first  time,  the  Coital  City  of  this  great 
Nation  will  se^  its  residents  vote  for 
President  an^Vice  President.  I  have 
every  hope  Uiat  the  Congress  will  enact 
this  bill  into  law  before  adjournment, 
and  this^rospect  seems  brighter  every 
day. 

I  b^eve  that  this  bill  pursues  a  policy 
not  ^consistent  with  the  voting  proce¬ 
dures  already  tested  in  most  of  the 
I  fm’ther  believe  that  those 


States  which  ratified  the  23d  amend¬ 
ment  will  be  proud  of  the  job  that  the 
Congress  has  done  in  this  most  impor¬ 
tant  area  of  granting  long-overdue  vot¬ 
ing  privileges  to  residents  of  Washing¬ 
ton,  D.C. 

Mr.  President,  I  move  that  the  Senate 
agree  to  the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer¬ 
ence  report. 

The  report  was  agreed  to. 


DUAL  RATE  SHIPPING— UNANI¬ 

MOUS-CONSENT  AGREEMENT 
Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  on  Monday 
next,  beginning  at  3  o’clock,  1  hour  be 
allotted  to  consideration  of  the  confer¬ 
ence  report  on  the  dual-rate  bill,  half 
the  time  to  be  under  the  control  of  the 
Senator  from  Tennessee  [Mr.  Kefauver] 
and  half  of  the  time  to  be  under  the  con¬ 
trol  of  the  Senator  from  California  [Mr. 
Engle],  the  vote  to  be  taken  at  4  o’clock. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  so  ordered. 

The  unanimous-consent  agreement,  as 
subsequently  reduced  to  writing,  is  as 
follows: 

Unanimous-Consent  Agreement 
Ordered,  That  on  Monday,  September  25, 
1961,  at  the  hour  of  3  p.m.,  the  Senate  re¬ 
sume  the  consideration  of  the  conference 
report  on  H.R.  6776,  the  so-called  dual-rate 
shipping  bill;  that  debate  thereon  be  limited 
to  1  hour,  to  be  equally  divided  and  con¬ 
trolled  by  Mr.  Engle  and  Mr.  Kefauver;  and 
that  at  the  end  of  said  period  the  Senate  pro¬ 
ceed  to  vote  on  the  question  of  agreeing  to 
the  said  report. 

September  23,  1961. 

Mr.  MANSFIELD.  Mr.  President,  I 
announce  to  the  Senate  that  insofar  as 
the  leadership  knows  there  will  be  no 
yea-and-nay  votes  this  evening.  That 
assurance  has  already  been  given  to  some 
Senators.  They  have  acted  on  it.  I  hope 
the  Senate  will  support  me  in  what  I 
have  said. 


CONFIRMATION  OF  NOMTNA'TTONS 
OF  U.S.  MARSHALS 

Mr.  JOHNSTON.  I  send  to  the  desk 
the  nominations  of  two  marshals  for 
South  Carolina,  which  were  reported 
favorably  by  the  Post  Office  and  Civil 
Service  dommittee,  and  ask  unanimous 
consent  that,  as  in  executive  session,  the 
nominations  be  considered. 

'The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  as  in 
executive  session,  the  nominations  will 
be  considered. 

The  legislative  clerk  read  the  nomi¬ 
nation  of  John  S.  Rowland,  of  South 
Carolina,  to  be  U.S.  marshal  for  the 
eastern  district  of  South  Carolina. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  the  nomination  is  con¬ 
firmed. 

'The  legislative  clerk  read  the  nomi¬ 
nation  of  A.  Roy  Ashley,  of  South  Caro¬ 
lina,  to  be  U.S.  marshal  for  the  western 
district  of  South  Carolina. 


The  PRESIDING  OFFICER.  With-, 
out  objection,  the  nomination  is  con> 
firmed. 

Without  objection,  thd  President  j^ill 
be  notified  forthwith  of  the  nomin^wons 
confirmed. 

FREEPORT  HARBOR  REJECT, 
TEXAS 

Mr.  MANSFIELD.  TiJfy.  President,  I 
ask  unanimous  consenL^at  the  Senate 
lay  aside  temporarily  >the  pending  busi¬ 
ness  and  proceed  tojbne  consideration  of 
calendar  No.  1090, ^R.  8320,  a  bill  which 
was  passed  earl^  this  afternoon,  but 
which  was  reconsidered  at  my  request, 
because  no  rejrort  was  available. 

Mr.  DOU^^AS.  Mr.  President,  is  the 
Senator  prosing  to  lay  aside  the  Du 
Pont  bill^ 

Mr.  MftNSFIELD.  To  lay  it  aside  only 
tempi^rily,  but  bring  it  up  again. 

Mix  gore.  Mr.  President,  reserving 
th^ight  to  object,  did  I  correctly  notice 
u^ue  emphasis  on  the  word  “tempo- 
'arily”? 

Mr.  MANSFIELD.  Yes.  It  was  to 
emphasize  to  the  two  Senators  who  have 
an  extraordinary  interest  in  the  bill 
that  it  was  going  to  be  back  before  the 
Senate  immediately. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (H.R. 
8320)  to  amend  the  Freeport  Harbor 
project,  Texas. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MANSFIELD.  Mr.  President,  I 
offer  an  amendment,  which  I  ask  to  have 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator  from 
Montana  will  be  stated. 

The  Legislative  Clerk.  At  the  end  of 
the  bill  it  is  proposed  to  add  a  new  sec¬ 
tion: 

Sec.  3.  Section  206  of  the  Independent  Of¬ 
fices  Appropriation  Act,  1944  (5  U.S.C.  16a), 
js  amended  by  inserting  “(a)”  after  “Sec. 

)6’’  and  by  adding  at  the  end  thereof  the 
fdijowing  new  subsection; 

(h)  In  all  cases  in  which  under  the  Con¬ 
stitution  or  laws  of  the  United  States  oaths 
are  authorized  or  required  to  be  adminis¬ 
tered,  such  oaths  may  be  administered  by  the 
Vice  Present  of  the  United  States.’’. 

The  presiding  OFFICER.  The 
question  is  an  agreeing  to  the  amend¬ 
ment  offered  ay  the  Senator  from  Mon¬ 
tana. 

The  amendment  was  agreed  to. 

Mr.  MANSPIEl^.  Mr.  President, 
this  amendment  h^been  cleared  with 
the  minority  leadership.  I  urge  that  the 
bill  be  passed,  as  am«>ded. 

The  PRESIDING  O^CER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  amendment  to  Ije  proposed, 
the  question  is  on  the  engro^ment  of 
the  amendment  and  the  third  rhi^ding  of 
the  bill. 

The  amendment  was  ordered  to  lie  en¬ 
grossed  and  the  bill  to  be  read  a  l^ird 
time. 

The  bill  (H.R.  8320)  was  read  the  tl: 
time,  and  passed. 


P  CONGR 


OF 


MEREST  TO  THE  OEPART^IEiMT  OF  AGRICULTURE 

CONTENTS 


OFFICE  OF 

•  BUDGET  AND  FTNANCI 
I  (For  inforniation 
I  sl'ioald  not  ^^ted 
or  citod)  ^ 


Issued  September  19ol 
For  actions  of  September/25,  1951 

87th-lst/^  No.  I'/O 


Appropriation! 


,11,12,22 
. 21 


•••••••> 


Centennial . . . 

Civil  defense 
Corn. •.••••• 

Farm  labor. . 

Farm  loans . . 

Feed  grains. 

Fish  flour 

Foreign  affairs. . . • # . . . . .9 

Lands . 20 

Legislative  program . 11  Potatoes . Steamship  conferences....! 

Milk  standards . 4  PubWc  works . y;12  Supplemental 

Nutrition . .19  Purcths^ing . ./...I  appropriations . 6 

Organization . ,.19,25  Reclam^ion . y;.  ..14  Transportation . 1 

Peace  Corps . 23  ReorganiVation. .  .  y. .  .  .  .  25  Water  rights . ...20 

Postal  rates . 17  Saline  wattt;  •  . 24  Wetlands . 13 


HIGHLIGHTS:  House  received  conference /^p:tt  on  public  works  appropriation  bill. 
Sen.  Keating  Criticized  feed  grains  program.  \Sens.  Javits,  Keating,  and  Proxmire 
debated  merits  of  milk  sanitation  l^islation.X  Sen.  Kuchel  introduced  and  discussed 

water  rights  bill. 


SENATE 

TRANSPORTATION.  Agreed  to  the  conference  report  on  H.  R.  6775,  to  extend  the 
authority  for  dual  rate  agreements  by  steamship  conferences.  This  bill  will  now 
be  sent  to  the  President,  pp.  19861-8 _ 

2.  PURCHASING.  Pass^  without  amendment  H.  R.  8099,  to  amend''^e  Federal  Property 

and  Administrat^e  Services  Act  so  as  to  remove  the  limitation  on  the  maximum 
capital  of  thy^eneral  Supply  Fund.  This  bill  will  now  be  s^t  to  the  President, 

p.  19854 

3.  FEED  GRAINflv  Sen.  Keating  referred  to  a  report  that  a  golf  courseNin  Nebr.  re¬ 

ceived  p^^ents  under  the  feed  grain  program  for  taking  land  out  of\production 
and  s^ed  that  "This  new  incident  is  justanother  in  a  series  of  unfo^unate 
evenysT  The  feed  grain  program  has  been tt53Tif fically  expensive,  and  i\  has  not 
cut/down  production,  which  was  what  it  was  intended  to  do."  p.  19817 

^LK‘ STANDARDS .  Sens.  Javits  and  Keating  expressed  opposition  to  enactment^ 
legislation  to  provide  for  national  milk  sanitation  standards  and  contended 
New  York  State  had  adequate  standards  for  the  inspection  of  milk.  Sen.  roxm 
disagreed  and  contended  that  the  proposed  legislation  would  benefit  both  tne 
consumers  and  dairy  farmers  of  New  York.  pp.  19871-2 


9. 


11, 


12. 


14. 


15. 


FARM  LOANS.  Sen,  Stennis  commended  the  program  of  the  Farmers  Home  Administra¬ 
tion,  reviewed  the  results  of  its  work  in  Mississippi,  and  stated,  "This  out-/ 
standing  agency  of  government  is  engaged  in  one  of 'the  great  programs  for  hj 
ig  young  people  get  the  proper  financing  they  need  to  become  established 
fdmily-size  farms  . . .  offers  opportunities  for  farmowners  to  develop 
far^  into  efficient  farm  management  units  . . .  aids  them  to  make  the  b^t  possi¬ 
ble  ulsie  of  the  available  resources  by  developing  their  lands  and  acquj/ring 
dwellings  and  essential  farm  service  buildings."  pp.  19872-3 


6,  APPROPRIATIONS.  Sen.  Prouty  objected  to  a  unanimous  consent  requ^t  by  Sen, 
Mansfield  f^  consideration  of  H.  R.  9169,  the  supplemental  appjTopriation  bill 
for  1962.  p\l9816 


7.  POTATOES.  Received  a  resolution  from  the  Oregon-California^otato  Committee 

which  administers  i^rketing  Order  No.  59  urging  that  the  ^ricultural  Marketing 
Agreement  Act  of  19^7  be  amended  to  delete  the  present'  ^emption  for  canned  and 
frozen  potato  product^q.  p.  19806 


8.  FARM  LABOR.  Sen. 
bill.  p.  19816 


Proxmire  urged  the  President  to  veira  the  Mexican  farm  labor 


FOREIGN  AFFAIRS.  Sen.  Sparkm^  and  others  disci^ed  the  results  of  the  recent 
meetings  of  the  International  ^nk  for  Recons^uction  and  Development,  the 
International  Finance  Corporati^,  and  the  Ltiternational  Monetary  Fund, 
pp*  19846-54 


10. 


FISH  FLOUR.  Sen.  Pell  inserted  severe 
a  new  product,  fish  flour,  pp.  19873- 


ixems  discussing  the  possible  uses  of 


/  ^  \ 

LEGISLATIVE  PROGRAM.  Sen.  Mansfield^ announced  that  the  supplemental  appropriatioi 
bill  will  be  considered  today,  Se^.  26.  po.  19869,  19876 


HOUSE 


APPROPRIATIONS.  Received  the  conference  report  on\H.  R.  9076,  the  public  works 
appropriation  bill  for  (H.  Rept.  1268).  pp.  1^934-42 


13. 


WETLANDS.  Agreed  to  th^conference  report  on  H.  R,  73yl,  to  promote. the  con¬ 
servation  of  migratory  waterfowl  by  the  acquisition  of '^t lands,  and  other  essen¬ 
tial  waterfowl  habij^t.  This  bill  will  now  be  sent  to  t^  President,  p.  19904 


ITEMS  IN  APPENDIX 


RECLAMATION.  Extension  of  remarks  of  Rep.  Saylor  discussing  the\Federal  reclama¬ 
tion  program./  and  saying,  "A  Federal  reclamation  program,  with  p^per  investiga¬ 
tion,  planing,  and  construction,  is  a  sound  investment  in  national  progress." 


pp.  A7 70^/8 


0  / , ;  I 


CORN.  Extension  of  remarks  of  Sen.  Douglas  inserting  an  article,  "Project  Corn 
Tassel."  p.  A7708 


RWAYS.  Extension  of  remarks  of  Rep.  Boykin  inserting  an  address,  "Tenne^see- 
'ombigbee  Waterway  Project."  pp.  A7717-8  ^ 


OST^  RATES.  Extension  of  remarks  of  Rep.  Goodling  discussing  postal  rates  and 
saying.  Before  raising  rates  it  might  be  desirable  to  conduct  a  mental  survey 
and  determine  to  what  extent  each  of  us  is  responsible  for  the  huge  annual 
postal  deficit."  p.  A7734 
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nicate  and  explain  their  ideas  and  be¬ 
liefs.  But  I  believe  that  if  we  are  not 
Sjdven  equal  facilities  in  the  Soviet  Union, 
w  must  reappraise  the  situation  and 
taae  corrective  action. 

Wte  are  not  talking  about  a  letter  sent 
by  s^e  Soviet  citizen  to  the  United 
States.\We  are  not  even  talking  about 
a  club  <^an  association  in  the  Soviet 
Union,  are  talking  about  the  So¬ 

viet  Embas^in  Washington,  D.C.,  which 
has  had  prin^d  in  the  United  States  of 
America  documents  which  the  govern¬ 
ment  of  the  Soviet  Union  would  like  to 
have  the  Americans^eople  read. 

All  I  ask  is  that  ol^;  State  Department, 
in  its  consultations  with  the  Soviet  Union 
on  the  subject  of  ex^anges,  which  I 
have  supported,  insist  upHn  full  reciproc¬ 
ity.  We  endorse  recipr^ty  with  re¬ 
spect  to  students  and  cultural  events. 
We  see  to  it  that  there  is  a  rhlative  bal¬ 
ance.  We  know,  for  exampl^that  we 
are  perfectly  willing  to  admit  m^y  more 
Soviet  students  into  the  United^tates 
if  the  Soviet  Union  will  permit  an  ^ual 
number  of  American  students  to  enter 
the  Soviet  Union.  In  that  respect,  tne 
Soviet  Union  has  been  mighty  sticky;  i\ 
has  been  very  resistant  to  an  expanded 
cultural  exchange. 

I  do  not  wish  my  position  to  be  mis¬ 
understood.  I  know  that  the  United 
States  of  America  has  historically  per¬ 
mitted  freedom  of  communication.  I 
favor  it.  I  hope  that  policy  will  not 
have  to  be  altered.  But  I  am  speaking 
of  official  documents  of  a  foreign  gov¬ 
ernment  which  today  causes  U.S.  tax¬ 
payers  to  pay  billions  of  dollars  in  de¬ 
fense  against  a  government  which  has 
learned  how  to  use  propaganda,  and  has 
poisoned  the  minds  of  millions  of  people 
throughout  the  world. 

If  we  are  to  allow  this  material  to 
flow  through  the  U.S.  mails  at  subsidized 
rates,  then  this  U.S.  Senator  demands 
reciprocity  or  that  we  stop  it. 

I  hope  other  Senators  will  join  with 
me  in  this  effort. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  ffW 
clerk  will  call  the  roll.  / 

The  legislative  clerk  proceeded  t^all 
the  roll.  / 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  me  order 
for  the  quorum  call  be  rescinc^. 

The  PRESIDING  OFFK)ER.  (Mr. 
Metcalf  in  the  chair),  'mthout  objec¬ 
tion,  it  is  so  ordered.  / 


AMENDMENT  OF  SHIPPING  ACT,  TO 
PROVIDE  FOR  OPERATION  OF 
STEAMSHIP  CONFERENCES— CON¬ 
FERENCE  REPORT 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Chair  state  the  unanimous-consent 
agreement,  entered  into  last  Saturday, 
relative  to  the  conference  report  on  the 
dual  rates  bill? 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement  pre¬ 
viously  entered  into,  it  was  agreed  that 
at  3  p.m.  today  the  Chair  would  lay  be¬ 


fore  the  Senate  the  conference  report 
on  House  bill  6775. 

The  hour  of  3  o’clock  having  arrived, 
the  Chair  now  lays  before  the  Senate 
the  imflnished  business,  which  will  be 
stated. 

The  Legislative  Clerk.  The  report 
of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  6775)  to  amend  the  Shipping 
Act,  1916,  as  amended,  to  provide  for 
the  operation  of  steamship  conferences. 

The  PRESIDING  OFFICER.  Under 
the  agreement,  the  Senator  from  Cali¬ 
fornia  [Mr.  Engle]  and  the  Senator 
from  Tennessee  [Mr.  Kefauver]  are 
equaUy  to  divide  the  time. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  will  state  it. 

Mr.  MANSFIELD.  Will  the  Chair  in¬ 
form  the  Senate  whether  it  is  a  fact  that 
the  pending  business,  the  so-called  Du 
Pont  bill,  has  been  temporarily  laid 
aside,  but  that,  xmder  the  agreement 
entered  into,  after  the  Senate  votes  on 
the  dual  rate  bill  conference  report  and 
on  the  two  treaties,  which  have  already 
been  considered  today,  the  Senate  will 
automatically  return  to  consideration 
of  the  Du  Pont  bill,  which  then  will 
be  laid  down  as  the  unfinished  business? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MANSFIELD.  I  thank  the  Chair. 

Mr.  ENGLE.  Mr.  President - 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  from  Cali¬ 
fornia  yield  himself? 

Mr.  ENGLE.  Such  time  as  I  may  re¬ 
quire,  of  the  30  minutes  under  my  con¬ 
trol. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  may  proceed. 

Mr.  ENGLE.  Mr.  President,  when  we 
took  this  bill  to  conference,  it  contained 
seven  amendments  made  to  it  during 
the  debate  in  the  Senate,  six  of  which 
were  submitted  by  my  good  friend,  the 
senior  Senator  from  Tennessee,  and  one 
by  the  senior  Senator  from  Kansas. 

The  conference  retained  the  amend- 
n^ent  submitted  by  Senator  Schoeppel, 
and  also  retained  three  of  those  sub¬ 
mitted  by  Senator  Kefauver.  Of  these, 
one  amendment  was  strengthened,  and 
another  was  an  improved  wording  of  a 
section  that  had  been  stricken. 

This  is  now  a  better  bill,  and  I  com¬ 
mend  it  to  the  Senate  for  adoption  of 
the  report. 

I  point  out  that,  of  the  so-called  Ke¬ 
fauver  amendments,  of  which  there  were 
14,  6  were  accepted  by  me,  4  were  re¬ 
jected  by  the  Senate  by  rollcall  vote, 
and  the  remainder  were  not  called  up. 
In  other  words,  we  have  gone  through 
these  matters  before.  I  urge  the  ac¬ 
ceptance  of  the  conference  report. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  at  this  point  in  the 
Record  the  statement  by  the  managers 
on  the  part  of  the  House,  even  though  it 
has  previously  appeared  in  the  Record. 
I  make  this  request  in  order  to  secure 
continuity  in  connection  with  the  pres¬ 
entation  of  this  matter. 


There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  the  Managers  on  the  Part 
OP  the  House 

The  managers  on  the  part  of  the  House  at 
the  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  H.R.  6775  to  amend  the 
Shipping  Act,  1916,  as  amended,  to  provide 
for  the  operation  of  steamship  conferences, 
submit  the  following  statement  in  explana¬ 
tion  of  the  effect  of  the  action  agreed  upon 
by  the  conferees  and  recommended  in  the 
accompanying  conference  report: 

Basically,  the  difference  between  H.R.  6775 
as  it  passed  the  House  and  passed  the  Sen¬ 
ate  is  in  the  manner  of  approach  in  four 
major  respects. 

(1)  The  House  bill  declared  exclusive 
patronage  shipping  contracts  between  car¬ 
riers  and  shippers  to  be  prohibited  except 
upon  prior  approval  by  the  appropriate 
Federal  Government  agency  (now  Federal 
Maritime  Commission)  and  required  that 
the  use  of  such  contracts  by  steamship  con¬ 
ferences  or  individual  steamship  companies 
could  be  approved  only  if  they  met  certain 
specified  criteria  and  standards.  The  bill  as 
it  passed  the  Senate  eliminated  the  pro¬ 
hibition  language  and  affirmatively  per¬ 
mitted  the  use  of  dual  rate,  or  exclusive 
patronage,  contracts. 

(2)  The  bill  as  it  passed  the  House  made 
it  mandatory  that  all  criteria  be  affirma¬ 
tively  met  before  the  use  of  exclusive  pa¬ 
tronage  contracts  would  be  permitted  and 
conference  agreements  approved  by  the 
Commission.  The  Senate  version  would 
permit  the  use  of  exclusive  patronage  con¬ 
tracts  unless  the  Commission  made  findings 
to  the  contrary. 

(3)  The  bill  as  it  passed  the  House  con¬ 
tained  several  major  provisions  intended  to 
protect  the  status  of  independent  carriers 
who  might  choose  not  to  join  a  conference 
but  which  would,  at  the  same  time,  give  the 
conferences  full  and  fair  opportunity  to  op¬ 
erate  with  effective  dual  rate  systems.  The 
bill  as  it  passed  the  Senate,  for  the  most 
part,  eliminated  all  such  provisions  of  an 
antitrust  nature. 

(4)  The  bill  as  it  passed  the  House  pro¬ 
vided  that  conferences  of  carriers  or  indi¬ 
vidual  carriers  operating  in  the  foreign  com¬ 
merce  of  the  United  States  must  designate 
persons  upon  whom  service  of  process  may  be 
made  within  the  United  States  and  provide 
records  or  other  information,  wherever  lo¬ 
cated,  required  by  any  order  of  the  Com¬ 
mission.  These  features  were  stricken  from  . 
the  bill  in  the  Senate  version. 

As  agreed  upon,  by  the  conferees,  the  bill 
in  major  respects  conforms  with  the  Senate 
approach  on  the  foregoing  points. 

Discussion  of  the  differences  in  more  de¬ 
tail  follows. 

The  House  bill  required  findings  by  the 
Commission  that  a  proposed  dual  rate  con¬ 
ference  agreement  would  not  be  detrimental 
to  the  commerce  of  the  United  States  or 
contrary  to  the  public  interest  and  is  not 
intended,  and  will  not  be  reasonably  likely, 
to  cause  the  exclusion  of  any  other  carriers 
from  the  trade.  The  Senate  version  omitted 
the  last  provision  and,  with  respect  to  the 
others,  provided  that  a  dual  rate  agreement 
should  be  approved  unless  the  Commission 
found  it  to  be  detrimental  to  the  commerce 
of  the  United  States  or  contrary  to  the  pub¬ 
lic  interest.  The  conferees’  agreement  adopts 
the  Senate  amendments. 

The  bill  as  passed  the  House  required  that 
the  shippers’  contract  under  a  proposed  con¬ 
ference  agreement  must  contain  a  provision 
assuring  space  on  vessels  to  contract  signers. 
’The  Senate  omitted  this  provision  and  sub¬ 
stituted  a  provision  that  a  contract  signer 
be  released  from  his  contract  with  respect  to 
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a  particular  shipment  if  conference  carriers 
could  not  provide  space  for  his  shipment. 
The  House  conferees  agreed  to  this  change. 

The  House  bill  provided  that  the  shipper’s 
contract  with  the  conference  should  cover 
only  those  goods  to  which  he  has  the  legal 
right  to  select  the  carrier  at  the  time  of  ship¬ 
ment.  The  Senate  version  added  a  proviso 
that  if  the  shipper  divested  himself  of  that 
right  before  shipment  with  intent  to  avoid 
his  contract,  such  conduct  constituted  a 
breach  of  contract..  The  conference  agree¬ 
ment  adopted  the  Senate  amendment  with 
a  minor  amendment. 

The  Senate  added  a  provision  that  a  con¬ 
ference  contract  must  exclude  cargo  carried 
in  bulk  without  mark  or  count  other  than 
liquid  cargo  and  the  conference  agreement 
adopts  the  amendment. 

The  bill  as  it  passed  the  House  required 
the  Commission  to  withdraw  its  permission 
for  the  use  of  a  dual  rate  system  where  it 
finds,  after  notice  and  hearing,  that  the  use 
of  such  contract  tends  to  cause  the  elimina¬ 
tion  from,  or  prevent  the  entry  into  a  trade 
of  any  carrier.  The  Senate  struck  out  this 
provision.  The  conferees  agreed  to  the  Sen¬ 
ate  version. 

The  House  bill  stated  that  no  conference 
contract  could  be  approved  by  the  Commis¬ 
sion  which  authorized  agreements  between 
carriers  or  conferences  of  carriers  serving 
different  trades  that  would  otherwise  be  nat¬ 
urally  competitive  unless  in  the  case  of 
agreements  between  carriers,  each  carrier,  or 
in  the  case  of  conferences,  each  conference 
retains  the  right  of  independent  action.  The 
Senate  struck  out  this  provision.  The  Senate 
receded  from  its  position  with  an  amend¬ 
ment,  accepted  by  the  House  conferees,  limit¬ 
ing  the  prohibition  on  carrier  agreements  to 
carriers  not  members  of  the  same  conference. 

The  House  bill  contained  a  provision  pro¬ 
hibiting  shippers  who  act  as  carrier  agents 
from  representing  such  carrier  in  conference 
activities  unless  no  other  qualified  person 
was  available.  The  Senate  struck  the  pro¬ 
vision  and  the  House  receded  from  its  posi¬ 
tion. 

The  Senate  omitted  a  provision  from  the 
House  bill  prohibiting  agreements  whose 
probable  effect  will  be  reasonably  likely  to 
exclude  any  other  carrier  from  the  trade. 
The  House  receded  from  its  position. 

The  House  bill  contained  a  requirement 
that  no  conference  agreement  shall  be  ap¬ 
proved  unless  it  designated  a  person  within 
the  United  States  upon  whom  service  of 
process  could  be  made,  effective  against  all 
members  of  the  conference  and  contained 
an  agreement  to  provide  documents  and 
records  required  by  the  Commission,  to¬ 
gether  with  another  similar  provision  as  to 
all  common  carriers  by  water  in  the  foreign 
trade.  The  Senate  struck  out  both  provi¬ 
sions.  The  conference  agreement  adopts  the 
Senate  pKasition. 

The  House  bill  required  conference  agree¬ 
ments  to  contain  provisions  for  policing  of 
the  obligations  under  them  and  for  reason¬ 
able  procedures  for  consideration  of  ship¬ 
pers’  complaints.  The  Senate  struck  out  the 
provision  and  inserted  in  lieu  thereof  au¬ 
thority  in  the  Commission  to  disapprove  an 
agreement  after  notice  and  hearing  on  a 
finding  of  inadequate  policing  and  failure 
to  maintain  procedures  for  hearing  shippers’ 
complaints.  The  conference  agreement 
adopted  the  Senate  amendment. 

The  House  validated  existing  agreements 
which  are  lawful  immediately  prior  to  the 
enactment  of  this  act  for  a  further  period 
of  1  year  after  enactment,  unless  sooner  dis¬ 
approved,  canceled,  or  modified  by  the  Com¬ 
mission.  The  Senate  added  a  proviso  that 
existing  agreements  rendered  unlawful  by 
the  act  must  be  amended  to  comply  with 
the  act  and  if  such  amendments  are  filed 
for  approval  within  6  months  after  enact¬ 
ment.  such  agreements  shall  be  lawful  un¬ 
less  and  imtil  disapproved,  canceled,  or 


modified  by  the  Commission  but  agreements 
not  so  amended  within  the  period  if  there¬ 
after  found  in  violation  of  the  act  may  be 
declared  unlawful  from  the  expiration  of 
the  6-month  period.  The  conferees  adopted 
an  amendment  providing  that  amended 
agreements  filed  within  the  6-month  period 
are  lawful  for  a  further  period  of  1  year 
during  which  year  the  Commission  shall 
approve,  disapprove,  cancel,  or  modify  in  ac¬ 
cordance  with  this  act. 

The  House  rendered  unlawful  reductions 
in  rates  or  charges  by  a  common  carrier  or 
conference  of  carriers  for  the  purpose  of  de¬ 
stroying  competition  and  provided  a  penalty 
therefor  and  authorized  reductions  made  in 
good  faith  to  meet  competition.  The  Sen¬ 
ate  struck  out  the  provision  and  the  House 
receded  from  its  position. 

The  House  authorized  the  solicitation  and 
receipt  of  information  by  a  conference  to 
determine  whether  a  shipper  or  consignee 
or  conference  member  has  committed  a 
breach  of  his  agreement  with  the  conference. 
The  Senate  version  omitted  the  provision 
but  receded  from  its  position  with  an  amend¬ 
ment  to  make  the  section  applicable  to  a 
larger  class  of  persons. 

The  House  authorized  the  Commission  to 
make  rules  and  regulations  necessary  under 
specified  sections  of  the  act;  the  Senate 
amended  by  broadening  the  authority  to  in¬ 
clude  the  entire  act.  The  House  receded 
from  its  position. 

The  Senate  amended  the  bill  to  include  a 
new  section  authorizing  the  Governor  of  a 
State,  Commonwealth,  or  possession  of  the 
United  States  and  any  port  authority  or 
municipality  operating  a  port  to  file  a  pro¬ 
test  concerning  any  conference  rate  or  regu¬ 
lation  within  30  days  of  its  filing  with  the 
Commission  on  the  ground  of  unjust  dis¬ 
crimination.  Within  120  days,  the  Commis¬ 
sion  would  be  required  to  determine  whether 
the  rate  or  regulation  is  discriminatory  and, 
if  so,  may  set  it  aside.  The  conference  agree¬ 
ment  adopted  the  Senate  amendment  with 
an  amendment  eliminating  the  reference  to 
port  authorities  and  municipalities  and  in¬ 
creasing  the  time  of  Commission  action  to 
180  days. 

In  addition  to  the  foregoing,  there  were  a 
number  of  minor,  technical,  or  conforming 
amendments  agreed  to  by  the  conferees. 

The  Senate  amended  the  title  of  the  bill 
and  the  conference  agreement  adopts  the 
Senate  amendment. 

Herbert  C.  Bonner, 

Edward  A.  Garmatz, 
Thomas  N.  Downing, 

Bob  Casey, 

Thor  C.  Tollepson, 

John  H.  Ray, 

W.  S.  Mailuard, 

Managers  on  the  Part  of  the  House. 

Mr.  ENGLE.  Mr.  President,  I  should 
like  to  point  out  that  the  bill  as  passed  by 
the  House  of  Representatives  was  sub¬ 
stantially  different  from  the  bill  as  re¬ 
ported  to  the  Senate  by  the  unanimous 
vote  of  the  Senate  Commerce  Committee. 
I  also  wish  to  point  out  that  the  Housa 
conferees,  upon  consideration  of  this 
matter,  joined  unanimously  with  the 
Senate  conferees,  and  that  the  confer¬ 
ence  report  now  before  this  body  has  the 
unanimous  acceptance  of  both  the  Sen¬ 
ate  conferees  and  the  House  conferees. 
In  addition,  the  conference  report  is  sub¬ 
stantially  the  bill  as  reported  to  the  Sen¬ 
ate  by  the  Senate  Commerge  Committee 
without  a  dissenting  vote. 

In  my  opinion,  the  statement  by  the 
House  conferees  is  very  revealing.  In  it 
they  state : 

Basically,  the  difference  between  H.R.  6776 
a.s  it  passed  the  House  and  passed  the  Sen¬ 


Septeinber  25 

ate  is  in  the  manner  of  approach  in  four  ma¬ 
jor  respects. 

(1)  The  House  bill  declared  exclusive  pa¬ 
tronage  shipping  contracts  between  carriers 
and  shippers  to  be  prohibited  except  upon 
prior  approval  by  the  appropriate  Federal 
Government  agency  (now  Federal  Maritime 
Commission)  and  required  that  the  use  of 
such  contracts  by  steamship  conferences  or 
individuals  steamship  companies  could  be 
approved  only  if  they  met  certain  specified 
criteria  and  standards.  The  bill  as  it  passed 
the  Senate  eliminated  the  prohibition  lan¬ 
guage  and  affirmatively  permitted  the  use  of 
dual  rate,  or  exclusive  patronage,  contracts. 

Mr.  President,  we  did  that  delib¬ 
erately,  because  it  seemed  to  us  that 
we  should  state  what  we  are  doing;  and 
therefore  we  state  specifically  and 
clearly  what  we  are  doing  in  this  in¬ 
stance — that  is,  that  we  are  authorizing 
these  contracts  affirmatively,  and  then 
we  are  subjecting  them  to  certain  con¬ 
ditions. 

I  read  further  from  the  statement  of 
the  managers  on  the  part  of  the  House: 

(2)  The  bill  as  it  passed  the  House  made 
it  mandatory  that  all  criteria  be  aflBrmatively 
met  before  the  use  of  exclusive  patronage 
contracts  would  be  permitted  and  confer¬ 
ence  agreements  approved  by  the  Commis¬ 
sion.  The  Senate  version  would  permit  the 
use  of  exclusive  patronage  contracts  unless 
the  Commission  made  findings  to  the  con¬ 
trary. 

This  is  part  and  parcel  of  the  same 
proposition — namely,  we  make  it  clear, 
and  I  believe  we  should  make  it  clear, 
not  only  to  the  Congress  but  also  to  the 
American  people — that  what  we  are  do¬ 
ing  is  that  we  are  authorizing  a  con¬ 
ference  system. 

The  House  version  of  the  bill  stated 
the  matter  in  reverse;  it  said  that  con¬ 
ference  systems  are  unlawful,  with 
certain  exceptions.  We  provide  that 
conference  systems  are  lawful,  subject 
to  certain  conditions.  We  believe  that 
is  the  more  sensible  approach,  the 
franker  approach,  and  the  one  which 
more  clearly  defines  the  legislative  intent. 

I  read  further  from  the  statement  of 
the  managers  on  the  part  of  the  House: 

(3)  The  bill  as  it  passed  the  House  con¬ 
tained  several  major  provisions  intended 
to  protect  the  status  of  independent  carriers 
who  might  choose  not  to  join  a  conference 
but  which  would,  at  the  same  time,  give 
the  conferences  full  and  fair  opportunity 
to  operate  with  effective  dual  rate  systems. 
The  bill  as  it  passed  the  Senate,  for  the 
most  part,  eliminated  all  such  provisions 
of  an  antitrust  nature. 

We  found  it  whoily  impossibie  to  au¬ 
thorize  what  amounted  to  a  quasi-mono- 
poiy  or  a  semimonopoly  and  then  turn 
around  and  deauthorize  it.  There  was 
simply  no  way  to  do  so — in  other  words, 
to  march  up  the  hill,  and  then  march 
down  again.  That  is  why  we  eliminated 
those  provisions. 

Wa  admit  that  what  we  are  attempt¬ 
ing  to  do  is  affirm  the  system  of  con¬ 
ference  contracts  which  have  been  in 
effect  throughout  the  international  trade 
since  about  1877.  However,  we  make 
plain  that  we  propose  to  superimpose  on 
those  conference  systems  the  finest  pos¬ 
sible  regulatory  power,  to  the  maximum 
that  we  may  possibly  extend  U.S.  regu¬ 
latory  power  into  the  international  area ; 
and  that  is  what  we  have  done.  I  read 


1961 


CONGRESSIONAL  RECORD  —  SENATE 


further  from  the  statement  of  the  man¬ 
agers  on  the  part  of  the  House : 

(4)  The  bill  as  it  passed  the  House  pro¬ 
vided  that  conferences  of  carriers  or  in¬ 
dividual  carriers  operating  in  the  foreign 
commerce  of  the  United  States  must  des¬ 
ignate  persons  upon  whom  service  of 
process  may  be  made  within  the  United 
States  and  provide  records  or  other  informa¬ 
tion,  wherever  located,  required  by  any  order 
of  the  Commission.  These  features  were 
stricken  from  the  bill  in  the  Senate  version. 

Why  were  they  stricken?  We  struck 
them  out  because  American  regulatory 
law  cannot  impose  an  extraterritorial  ef¬ 
fect.  There  is  no  question  about  it. 
Twelve  countries  came  before  the  State 
Department  and  submitted  their  pro¬ 
gram  and  their  objections  to  our  com¬ 
mittee,  in  which  they  objected  to  sub¬ 
mitting  themselves  to  the  regulatory 
power  of  the  United  States.  We  agree 
with  that  statement.  We  think  we  can 
no  more  subject  them  to  our  regulatory 
power  than  England,  the  Netherlands, 
or  Japan  could  subject  us  to  their  reg¬ 
ulatory  powers. 

As  far  as  we  have  been  able  to  go, 
however,  we  have  gone,  which  is  that 
American  ship  lines  must  submit  their 
records.  We  cannot  go  further  than 
that. 

The  conference  report  of  the  House 
goes  on  to  state : 

As  agreed  upon,  by  the  conferees,  the  bill 
in  major  respects  conforms  with  the  Senate 
approach  on  the  foregoing  points. 

Of  course,  they  are  the  crucial  points 
that  came  up  in  conference.  I  empha¬ 
size  again  that  this  is  a  unanimous  con¬ 
ference  report.  The  House  committee 
that  sent  the  bill  to  the  Senate  of  the 
United  States,  which  was  subsequently 
changed  by  our  committee,  agreed  to  the 
language  that  we  had  devised  as  the  best 
possible  language,  and  receded  from  the 
points  they  had  made. 

The  bill  was  unanimously  reported  by 
the  Senate  Committee  on  Commerce.  It 
passed  the  Senate  of  the  United  States 
without  a  rollcall,  although  there  were 
several  rollcalls  on  amendments  proposed 
by  the  Senator  from  Tennessee  [Mr.  Ke- 
fauver]  which  embodied  language  in  the 
House  bill.  We  thereupon  went  to  con¬ 
ference,  and  the  House  conferees,  the 
sponsors  of  the  language,  themselves, 
thereupon  thought  the  Senate  approach 
to  this  question  was  the  most  sensible 
and  correct. 

Today  we  come  before  the  Senate  with 
a  unanimous  report,  signed  by  all  the 
Democrats  and  all  the  Republicans,  all 
the  members  of  the  conference,  of  both 
the  Senate  and  the  House.  If  it  take 
more  than  that  to  get  a  bill  that  has  been 
in  conference  agreed  to,  I  do  not  know 
what  it  takes. 

I  think  we  have  done  everything  we 
could  do.  We  have  convinced  the  House 
conferees.  They  have  agreed  with  us.  I 
hope  the  Senate  will  approve  and  adopt 
the  conference  report. 

Mr.  President,  I  yield  the  floor. 

Mr.  KEPAUVER.  Mr.  President - 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 
How  much  time  does  the  Senator  yield  to 
himself? 

Mr.  KEFAUVER.  I  yield  myself  15 
minutes. 


In  the  New  York  Times  of  yesterday 
I  read  an  article  by  Russell  Baker,  with 
the  dateline  of  Washington,  which  con¬ 
tained  the  words ; 

I’ve  never  seen  them  as  mean  as  they  are 
this  year;  a  10-year  Member  of  the  Senate 
complained  recently  of  the  House  of  Repre¬ 
sentatives:  “They  get  their  backs  up  over 
everything  and  don’t  give  on  anything.” 

On  this  occasion  I  take  exception  to 
what  somebody  told  Mr.  Baker,  because, 
if  I  have  ever  seen  a  case  where  the  House 
yielded  on  all  of  the  provisions  which 
were  designed  to  protect  the  export  trade 
and  the  shippers  of  the  United  States,  it 
is  in  this  case. 

Mr.  President,  I  am  opposed  to  the 
adoption  of  conference  report  on  H.R. 
6775,  and  I  shall  vote  against  it. 

This  legislative  proposal  grew  out  of 
the  Isbrandtsen  decision  in  1958,  which 
outlawed  dual-rate  systems  when  they 
are  used  as  “predatory  devices”  to  drive 
out  all  independent  competition.  I  am 
strongly  of  the  opinion  that  dual-rate 
systems  should  be  outlawed  when  they 
are  so  used.  Therefore,  I  can  see  no 
reason  why  the  industry  cannot  live  un¬ 
der  the  Shipping  Act  of  1916  as  inter¬ 
preted  imder  the  Isbrandtsen  decision. 
H.R.  6775  goes  way  beyond  such  a  sys¬ 
tem  of  operation. 

In  the  Isbrandtsen  decision  it  was 
held  that  where  a  dual  rate  was  put  into 
effect  for  the  purpose  of  eliminating  a 
competitor — and  the  competitor  is  about 
the  only  protection  the  American  ship¬ 
per  has — it  is  a  predatory  device  imder 
section  14,  third,  of  the  Shipping  Act 
of  1916,  and  is,  therefore,  illegal.  It 
does  not  mean  that  a  conference  is  il¬ 
legal,  or  that  conferences  cannot  be  had, 
and  it  does  not  mean  that  dual  rates 
cannot  be  used.  The  decision  simply 
states  that  wherever  dual  rates  are  used 
as  a  system  for  eliminating  a  competi¬ 
tor  and  driving  it  out  of  business,  it  is 
a  violation  of  the  Shipping  Act  of  1916, 
and  is  unlawful. 

What  H.R.  6775  attempts  to  do  is 
make  it  possible  for  conferences  to 
eliminate  all  competition,  to  fix  rates 
practically  as  they  please,  to  place  the 
foreign  commerce  of  this  Nation  under 
the  domination  of  conference  cartels, 
which  are  in  turn  dominated  by  foreign 
shipping  interests  and  supercartels,  and 
which,  under  this  measure,  will  be  com¬ 
pletely  dominated  by  foreign  shipping 
interests. 

There  have  been  conferences  in  exist¬ 
ence  since  1916,  and  never  has  the  Mari¬ 
time  Commission  ruled  that  a  confer¬ 
ence  is  illegal  because  of  rates,  or  for 
any  other  reason.  Yet  there  are  many 
discriminations  against  American  ship¬ 
pers  today  about  which  I  shall  speak 
in  a  few  moments.  Moreover,  these  dis¬ 
criminations  are  very  mild,  indeed,  as 
compared  with  the  discriminations  that 
will  be  put  into  effect  against  American 
shippers  if  this  outrageous  bill  becomes 
law. 

As  I  have  said  on  this  floor  many 
times,  and  as  I  said  earlier  in  our  con¬ 
sideration  of  H.R.  6775,  I  am  against 
monopolies  and  cartels  whenever  and 
wherever  they  exist.  However,  I  feel 
particularly  strong  about  the  interna¬ 
tional  ship  cartel.  In  my  long  statement 
last  week  with  respect  to  this  subject. 
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I  outlined  in  some  detail,  as  did  the 
Senator  from  Wisconsin  [Mr.  Wiley], 
the  blatant  disregard  that  the  interna¬ 
tional  carriers  have  had  for  our  laws  and 
their  disinterest  in  our  economic  wel¬ 
fare.  As  brought  out  vividly  in  thous¬ 
ands  of  pages  of  testimony  before  the 
House  Antitrust  Subcommittee,  of  which 
the  distinguished  Representative,  Eman¬ 
uel  Celler,  is  the  chairman,  the  inter¬ 
national  carriers  have  in  a  large  num¬ 
ber  of  instances  engaged  in  nefarious 
and  illegal  practices.  They  have  cheated 
among  themselves,  they  have  discrimi¬ 
nated  against  American  shippers,  includ¬ 
ing  the  U.S.  Government.  They  have 
used  every  predatory  device  imaginable 
to  drive  independent  competitors  out  of 
business.  Yet  it  is  proposed  here  to  give 
carte  blanche  authority  for  them  to  do 
anything  they  want  to  do  in  regard  to 
the  foreign  commerce  of  the  United 
States. 

In  fact,  it  is  hard  to  conjure  up  any¬ 
thing  to  which  they  have  not  stopped. 
True,  the  control  of  there  cartels  which 
have  engaged  in  this  conduct  is  in  the 
hands  of  the  foreign  shipping  lines,  but 
many  American  lines  have  participated 
in  this  misconduct. 

When  pressure  was  brought  to  bear  to 
change  the  basic  Shipping  Act  of  1916,  as 
amended,  exhaustive  hearings  were  held 
by  both  the  House  Committee  on  Mer¬ 
chant  Marine  and  Fisheries  and  the 
House  Committee  on  the  Judiciary.  The 
House  bill,  which  resulted  from  these 
hearings,  contained  what  might  be  de¬ 
scribed  as  a  limited  monopoly  system.  In 
my  estimation,  the  bill  was  far  from  per¬ 
fect,  as  it  contained  only  minimal  pro¬ 
tections  for  independent  carriers  and  for 
American  exporters  and  importers. 
However,  it  did  contain  some  protections 
and  they  were  urgently  necessary. 

The  Senate  version,  on  the  other  hand, 
contained  almost  none  of  these  protec¬ 
tions.  The  Senate  version,  as  reported 
by  the  Senate  Commerce  Committee,  was 
radically  different  from  the  House  ver¬ 
sion.  It  was  drafted — and  I  think  ad¬ 
mittedly  so — to  suit  the  needs  of  the 
shipowners,  most  of  whom  are  foreign, 
and  not  to  fit  the  needs  of  shippers  or 
independent  can-iers. 

When  the  Senate  Commerce  Commit¬ 
tee  version  came  to  the  floor  of  the  Sen¬ 
ate,  I  offered  a  number  of  amendments 
to  it.  They  were  designed  primarily  to 
restore  the  protections  contained  in  the 
House  version.  A  number  of  these 
amendments  were  accepted  by  the  man¬ 
agers  of  the  bill  and  adopted  by  the  Sen¬ 
ate.  To  my  amazement,  some  of  these 
were  either  dropped  out  or  weakened  in 
the  conference,  although  from  a  substan¬ 
tive  standpoint  they  had  been  agreed  to 
by  both  the  Senate  and  the  House. 

One  set  of  my  amendments  proposed 
to  restore  the  vital  antitrust  protections 
which  were  contained  in  the  House  ver¬ 
sion.  These  had  been  described  by  the 
Attorney  General  as  indispensable. 

I  should  like  to  put  the  Attorney  Gen¬ 
eral’s  letter  in  the  Record  at  this  point. 
The  Attorney  General  said,  in  substance, 
that  no  bill  should  be  passed  at  all  un¬ 
less  the  antitrust  provisions  were  in¬ 
cluded.  I  ask  unanimous  consent  that 
the  letter  may  be  printed  in  the  Record 
in  full. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Office  op  the  Attorney  General, 
Washington,  D.C.,  September  5, 1961. 
Hon.  Estes  Kepauver, 

U.S.  Senate, 

Washington,  D.C. 

Dear  Senator  Kepauver:  This  is  in  re¬ 
sponse  to  your  letter  of  August  31,  1961,  re¬ 
questing  the  views  of  the  Department  of 
Justice  on  H.R.  6775,  as  it  was  reported  by 
the  Senate  Committee  on  Commerce. 

The  Senate  committee  version  of  H.R.  6776 
differs  materially  from  the  bill  as  passed  by 
the  House  of  Representatives.  The  bill,  as  it 
was  passed  by  the  House  of  Representatives, 
contained  specific  safeguards  to  prevent 
ocean  steamship  conferences  from  using  dual 
rate  systems  or  other  concerted  activity  as 
predatory  devices  to  drive  nonconference 
competition  out  of  business.  These  safe¬ 
guards  have  been  omitted  in  the  Senate  com¬ 
mittee  bill.  In  particular  the  Senate  com¬ 
mittee  bill  has  deleted:  (1)  The  provision 
that  the  dual  rate  contracts  referred  to  in 
the  bill  shall  not  be  Intended  or  reasonably 
likely  to  cause  the  exclusion  of  any  other 
carrier  from  the  trade;  and  (2)  the  provision 
that  the  Board  shall  not  approve  agreements 
whose  probable  effect  -  will  be  reasonably 
likely  to  exclude  any  other  carrier  from  the 
trade. 

The  deletion  of  these  provisions  would 
have  the  effect  of  reversing  the  rule  of  the 
Isbrandtsen  case,  thereby  permitting  ocean 
steamship  conferences,  which  are  interna¬ 
tional  cartels,  to  stifle  independent  competi¬ 
tion  by  resort  to  predatory  dual  rate  systems. 
In  the  opinion  of  th'  Department  of  Justice 
these  provisions  constitute  competitive  safe¬ 
guards  which  are  indispensable  to  any  rea¬ 
sonable  enactment  on  this  subject.  The  pub¬ 
lic  Interest  would  be  disregarded  were  these 
provisions  to  be  omitted. 

It  is  our  opinion  that  no  legislation  on  this 
subject  should  be  enacted  unless  such  pro¬ 
visions  are  included.  We  urge  that  these 
provisions,  as  they  have  appeared  in  the 
House-enacted  bill,  be  restored. 

In  addition,  for  your  information  I  am  at¬ 
taching  a  copy  of  a  letter  from  Deputy  At¬ 
torney  General  Byron  White  to  Senator  War¬ 
ren  G.  Magnuson,  which  expresses  in  detail 
the  views  of  the  Department  of  Justice  on  the 
Senate  Merchant  Marine  and  Fisheries  Sub¬ 
committee  print,  which  is  substantially 
similar  to  the  Senate  committee  version  of 
H.R.  6775. 

Sincerely, 

Robert  Kennedy, 

Attorney  General. 

Mr.  KEPAUVER.  Mr.  President,  on  a 
roUcall  vote  in  the  Senate,  these  amend¬ 
ments  were  defeated.  In  the  conference, 
it  was  agreed  to  drop  these  provisions 
from  the  bill.  For  this  reason  alone, 
I  would  feel  compelled  to  vote  against 
the  conference  report. 

Yet,  there  is  another  most  important 
provision  in  the  bill  which  is  equally  as 
bad  as  the  omission  of  antitrust  safe¬ 
guards.  I  refer  to  that  provision  which 
legalizes  super  cartels.  H.R.  6775  not 
only  approves  cartels  in  each  individual 
trade  affecting  the  foreign  commerce  of 
the  United  States,  it  permits  these  in¬ 
dividual  cartels  to  join  into  one  or  two 
super  cartels  of  gigantic  size.  There  is 
no  economic  justification  whatever  for 
this  provision  and  it  can  only  do  serious 
harm  to  American  interests.  I  think  this 
provision  is  an  utter  disgrace  and  com¬ 
pletely  uncalled  for. 

I  have  a  number  of  other  objections  to 
the  bill  which  I  shall  not  reiterate  here. 


However,  the  net  effect  of  the  whole  piece 
of  legislation  is  to  legalize  cartels  in  all 
of  the  ocean  trades  which  serve  the  for¬ 
eign  commerce  of  the  United  States. 

There  is  no  effective  control  over  the 
use  by  the  conferences  of  predatory  prac¬ 
tices  to  drive  out  all  independent  car¬ 
riers.' 

There  is  no  effective  control  over  rates 
to  be  charged  for  the  carriage  of  all 
American  exports  and  imports. 

There  is  nothing  to  prevent  the  legal¬ 
ized  cartels  from  joining  in  one  huge 
super  cartel  to  dominate  completely  the 
foreign  commerce  of  the  United  States 
to  fix  rates,  and  to  do  anything  else  that 
pleases  them. 

Who  will  be  hurt  by  all  of  this? 

Not  the  American  shippers.  They  will 
stay  in  the  cartels  and  enjoy  the  benefits 
of  high  noncompetitive  rates.  Yet  their 
benefit  is  small  compared  to  the  rewards 
which  will  be  given  to  the  foreign  ship¬ 
pers  which  dominate  virtually  all  of 
these  conferences.  We  already  subsidize 
American  ship  owners,  and,  by  this  act, 
we  are  granting  a  much  larger,  even  if 
indirect,  subsidy  to  foreign  ship  owners. 
It  is  the  American  exporter  and  importer 
who  must  pay  this  subsidy,  and  the 
American  consumer  who  will  have  to  pay 
higher  prices  for  imported  articles. 

I  refer,  for  example,  to  farmers  who 
manufacture  cheese,  as  mentioned  by 
the  Senator  from  Wisconsin  [Mr. 
Wiley]  ;  to  chemical'  factories;  to  steel 
mills;  to  those  who  make  automobiles; 
and  so  on.  I  refer  to  any  line  of  en¬ 
deavor  in  which  one  is  engaged  in  the 
United  States.  All  will  pay. 

Thus,  the  people  who  will  get  hurt 
most  are  the  great  mass  of  American  ex¬ 
porters  and  importers.  Once  independ¬ 
ent  carriers  are  driven  out,  they  will 
have  no  choice  but  to  pay  the  artifically 
high  cartel  rates. 

The  President  and  the  Congress  have 
spent  much  time,  thought  and  effort  to 
devise  ways  to  decrease  the  gold  drain 
from  our  country. 

The  drain  has  been  temporarily 
halted.  We  know  the  great  distress  we 
have  suffered  and  which  we  may  suffer 
in  the  future  if  we  do  not  prevent  the 
drain  of  gold  from  our  country.  This 
drain  of  gold  has  been  due  in  large  part 
to  the  fact  that  many  American  exports 
are  not  competitive.  This,  in  turn,  is 
due  at  least  in  part  to  the  high  shipping 
costs  which  must  be  paid  by  American 
exporters  as  compared  to  much  lower 
inbound  shipping  costs. 

The  bill  approved  by  the  conference 
will  make  it  increasingly  difiBcult  for 
American  exporters  to  compete  abroad. 
Our  gold  drain  will  increase.  And  while 
this  is  going  on,  we  will  be  lining  the 
pockets  first  and  foremost  of  foreign 
ship  owners. 

I  do  not  "think  this  bill  is  in  the  best 
interest  of  the  United  States  and  I  shall 
vote  against  it. 

»  I  hope  the  Senate  will  reject  the  con¬ 
ference  report. 

Mr.  President,  I  wish  to  sum  up  by 
making  two  things  crystal  clear. 

The  first  is  that  the  conferences  which 
will  control  American  shipping,  as  will 
be  seen  from  page  18167  of  the  Record 
for  September  13,  1961,  are  dominated 


by  foreign  shipping  lines.  Only  in  five 
of  these  conferences  do  American  mem¬ 
ber  lines  outnumber  foreign  lines.  In 
some  of  the  cartels  handling  American 
shipping  there  are  no  American  lines 
whatsoever.  Americans  would  be  out¬ 
voted  three  to  one  if  an  international 
super  cartel  of  all  these  cartels  was 
formed. 

These  are  the  cartels  which  will  fix 
rates,  conditions  and  terms  upon  which 
American  shipping  will  take  place. 

Never  before  in  the  history  of  the 
United  States  has  the  United  States 
placed  the  commerce  of  the  United 
States  completely  in  the  hands  of  people 
who  will  reap  the  benefits  of  a  monopoly. 

Never  in  the  history  of  the  United 
States,  even  with  a  ratemaking  ability 
retained  in  the  hands  of  some  commis¬ 
sion,  has  the  United  States  placed  such 
control  in  foreign-owned  corporations. 

Never  in  the  history  of  the  United 
States  have  there  been  legalized  foreign 
dominated  supercartels. 

The  PRESIDING  OFFICER.  The 
15  minutes  the  Senator  yielded  have  ex¬ 
pired. 

Mr.  KEFAUVER.  Mr.  President,  I 
yield  myself  5  more  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized 
for  5  more  minutes. 

Mr.  KEFAUVER.  The  second  ques¬ 
tion  I  ask  is,  “What  have  these  cartels 
done  already?”  What  they  have  done 
already  is  only  an  example  of  what  we 
shall  seee  more  of,  on  a  larger  scale,  in 
the  days  to  come. 

I  do  not  care  about  what  line  of  en¬ 
deavor  one  wishes  to  talk — farm  prod¬ 
ucts,  automobiles,  steel — we  find  that  the 
rate  from  an  American  port  to  a  port 
abroad  is  virtually  always  greater,  and 
sometimes  many  times  greater,  than  the 
rate  from  the  same  port  back  to  the 
United  States. 

For  automobiles,  from  New  York  to 
Liverpool,  the  rate  is  $23  per  40  cubic 
feet.  The  rate  from  Liverpool  to  New 
York  is  $11.55  per  40  cubic  feet. 

For  industrial  chemicals,  the  rate  from 
New  York  to  Hamburg  is  $6.61  per  him- 
dredweight.  The  rate  from  Hamburg  to 
New  York  is  82  cents  per  hundredweight. 

New  York  to  Rotterdam,  $5.85  per 
hundredweight;  Rotterdam  to  New  York, 
82  cents. 

Many  of  these  items  were  put  into  the 
Record  by  the  distinguished  Senator 
from  Wisconsin  [Mr.  Wiley].  He  was 
interested  in  cheese.  Shippers  must  pay 
twice  as  much  to  get  cheese  from  Mich¬ 
igan  or  Wisconsin  or  Minnesota  to  Den¬ 
mark  as  shippers  from  Denmark  must 
pay  to  get  their  cheese  to  some  place  in 
the  United  States. 

Mr.  CARROLL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KEFAUVER.  I  am  happy  to  yield 
to  my  distinguished  friend  from  Colo¬ 
rado,  who  understands  the  problem 
thoroughly. 

Mr.  CARROLL.  Since  our  discussion 
on  this  subject  a  few  days  ago,  before  the 
bill  went  to  conference,  I  thought  I 
would  look  into  the  effect  of  shipping 
rates  on  one  of  our  largest  industries  in 
Colorado,  The  Colorado  Fuel  &  Iron  Co. 
C.F.  &  I.  is  an  industry  that  employs 
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about  12,000  workers.  The  industry  has 
been  struggling  from  year  to  year,  some¬ 
times  operating  in  the  “red,”  because  of 
low-priced  competitive  imports. 

The  Colorado  Fuel  &  Iron  Co.,  lo¬ 
cated  in  Pueblo,  Colo.,  began  to  lose  its 
markets  for-  wire  and  pipe  products  as 
foreign  countries  poured  cheaper  iden¬ 
tical  products  into  this  counti-y. 

It  is  traditional  to  blame  the  cause  of 
lower-cost  foreign  products  on  “cheap 
labor”.  But  this  is  not  the  full  story. 
In  some  circumstances  the  supplemental 
industrial  benefits  of  foreign  labor — 
fi-om  free  meals  to  free  medical  assist¬ 
ance — almost  equalize  labor  costs  with 
our  own  industrial  labor  costs. 

The  difference  in  price  of  American- 
made  products  and  foreign-made  prod¬ 
ucts,  as  the  able  Senator  from  Tennes¬ 
see  has  pointed  out,  is  due  largely  to  the 
difference  in  steamship  freight  rates  in 
and  out  of  the  United  States.  For  ex¬ 
ample,  one  steamship  conference  do¬ 
minated  by  foreign  countries  by  a  mar¬ 
gin  of  17  to  6  has  fixed  dual  rate  charges 
on  steel  wire  and  pipe  shipped  out  of  the 
United  States  at  $61.25  per  ton.  That  is 
what  it  costs  the  Colorado  Fuel  &  Iron 
Co.  to  ship  those  products  abroad. 

I  should  say  that  is  what  it  used  to 
cost.  A  few  minutes  ago,  as  I  looked  at 
those  figures,  I  put  in  a  telephone  call 
and  asked  one  of  the  executives  “What 
are  you  shipping  today?” 

He  said,  “We  have  virtually  abandoned 
our  exports  because  we  cannot  compete.” 
He  agreed  that  adverse  shipping  rates  in 
the  nature  of  almost  2  to  1  against  them 
made  exporting  steel  wire  and  pipe  pro¬ 
hibitive. 

Mr.  KEFAUVER.  If  they  have  aban¬ 
doned  exports  now,  what  would  they  do 
if  we  should  place  complete  control  in 
the  hands  of  this  foreign  dominated  in¬ 
ternational  cartel?  That  is  something 
else  to  think  about. 

Mr.  CARROLL.  We  use  this  as  Ex¬ 
hibit  A  for  the  able  Senator  from  Ten¬ 
nessee  to  show  why  there  should  be  fur¬ 
ther  study  given  to  this  important  issue. 
I  have  given  you  the  rate  C.F.  &  I.  must 
pay  to  export  its  products.  Imports  of 
the  exaet  same  steel  wire  and  pipe  prod¬ 
ucts  come  into  this  covmtry  without  be¬ 
ing  governed  by  cartel  dual-rate  ship¬ 
ping  contracts.  The  freight  charges  on 
incoming  wire  and  pipe  is  $33  per  ton. 

This  enables  a  foreign  country  7,000 
miles  away  to  deliver  pipe  to  Denver  at 
$20  per  ton  cheaper  than  the  Colorado 
Fuel  &  Ii’on  Co.,  110  miles  to  the  south 
of  Denver. 

Not  only  is  this  true  in  the  industrial 
field,  as  the  able  Senator  from  Ten¬ 
nessee  has  so  intelligently  pointed  out, 
but  it  also  has  to  do  with  agriculture  in 
the  Rocky  Mountain  area,  which  is  simi¬ 
larly  affected. 

The  PRESIDING  OFFICER.  The 
Senator’s  time  has  expired. 

Mr.  KEFAUVER.  Mr.  President,  I 
yield  myself  an  additional  5  minutes. 

Mr.  CARROLL.  Mr.  President,  will 
the  Senator  yield  further  to  me? 

Mr.  KEFAUVER.  I  am  veiy  happy  tp 
yield.  The  Senator  is  stating  illustra¬ 
tions  that  are  vital  to  the  economy  of  the 
United  States.  I  am  glad  to  sdeld  to  him. 

Mr.  CARROLL.  We  in  Colorado  de¬ 
pend  substantially  on  foreign  markets 


for  disposition  of  our  surplus  Hard  Red 
Winter  wheat. 

This  wheat  is  partially  shipped  in  in¬ 
dependent,  or  so-called  “tramp”  steam¬ 
ers. 

If  the  independent  shipping  fines  are 
not  protected  with  antitrust  safeguards 
in  the  bill  before  us  they  will  be  driven 
from  the  business  by  the  price-fixing 
cartels,  which  require  that  all  products 
must  be  shipped  on  conference  fines  in 
order  to  qualify  for  the  special  low  rates. 

Once  the  independent  tramp  steamers 
are  no  longer  competing  to  carry  our 
Colorado  Hard  Red  Winter  wheat  we 
can  expect  the  shipping  cost  of  wheat  to 
rise. 

This  will  throttle  our  opportunities  to 
sell  surplus  wheat  abroad  in  commercial 
markets  at  competitive  rates. 

Mr.  Pi-esident,  I  am  opposed  to  agree¬ 
ment  to  the  conference  report  on  H.R. 
6775,  the  so-called  dual-rate  shipping 
bill,  because  it  does  not  contain  the 
necessary  antitrust  safeguards  to  protect 
American  independent  steamship  com¬ 
panies  and  American  exporters. 

We  were  hopeful  that  the  conferees 
would  adopt  the  antitrust  safeguards  in 
the  House  bill. 

They  did  not  and  I  therefore  take  the 
position  I  did  diu-ing  consideration  of 
the  bill  in  the  Senate,  that  the  bill  is  not 
in  the  public  interest. 

The  bill,  as  now  written,  places  in  the 
hands  of  foreign-fiag  steamship  com¬ 
panies  the  power  to  determine  shipping 
rates  to  be  charged  by  U.S.-fiag  ship 
companies. 

They  will  do  this  through  their  domi¬ 
nation  of  the  steamship  conferences,  an 
international  rate-fixing  cartel  arrange¬ 
ment  which  this  bill  legalizes. 

This  bill,  in  the  words  of  Congressman 
Celler,  chairman  of  the  House  Judici¬ 
ary  Committee,  fails  to  protect  Ameri¬ 
can  consiuners  from  “monopolistic  price 
fixing  on  imported  goods.” 

I  understand  that  the  able  Senator 
from  Tennessee  has  only  a  few  minutes 
remaining  on  this  question.  I  commend 
him  for  his  leadership  in  opposition  to 
this  conference  report  since  it  fails  to 
carry  the  necessary  antitrust  safeguards. 
As  I  said  the  other  day,  it  is  my  hope 
that  the  President  of  the  United  States, 
the  Attorney  Gteneral,  and  especially 
those  who  are  in  charge  of  the  antitrust 
division  of  the  Department  of  Justice, 
will  give  close  scrutiny  to  the  report 
should  it  pass  the  Senate.  If  we  accept 
the  conference  report— ^and,  to  be  real¬ 
istic,  I  think  it  will  be  accepted  at  this 
late  point  in  the  session — I  hope  the 
President  will  put  the  conference  report 
in  his  pocket  and  not  let  it  become  law. 

Mr.  KEFAUVER.  Mr.  Pi-esident,  I 
thank  the  Senator  from  Colorado  for 
the  study  and  research  that  he  has  given 
this  problem.  I  know  that  if  Senators 
would  consider  what  the  conference  re¬ 
port  would  do  for  the  industry  and  agri¬ 
culture  in  their  sections  of  the  country, 
they  would  find  out  what  the  discrim¬ 
inations  against  their  own  industry  and 
agricultm'e  are  now,  when  there  is  still 
some  competition  in  international  ship¬ 
ping,  and  then  if  they  would  consider 
what  will  happen  to  them  when  that 
competition  is  removed  arid  the  matter 
is  placed  almost  exclusively  in  the 


hands  of  the  foreign  cartels,  I  do  not 
believe  there  would  be  a  handful  of 
Senators  who  would  yield  to  the  in¬ 
fluence  and  persuasion  of  the  shipping 
fines  to  support  the  bill  or  the  confer¬ 
ence  report. 

Mr.  CARROLL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KEFAUVER.  I  yield. 

Mr.  CARROLL.  That  is  precisely  the 
same  point  that  the  Senator  from  Ten¬ 
nessee  and  I  have  been  trying  to  make. 
I  can  understand  the  desire  of  the  ship¬ 
ping  fines  themselves  to  get  together  in 
conferences  or  cartels,  to  stake  out  eco¬ 
nomic  areas  in  which  they  can  have  per¬ 
haps  some  greater  stability.  But,  as 
the  able  Senator  from  Tennessee  has 
said,  if  each  Senator  and  each  Repre¬ 
sentative  knew  of  the  economic  impact 
upon  his  own  area,  I  am  sure  that  the 
conference  report  would  be  imder  dejjate 
for  a  long  time.  We  all  need  informa¬ 
tion  about  the  bill.  What  I  have  said 
is  no  reflection  on  the  able  Senator  from 
California  and  the  able  Senator  from 
Washington.  The  conference  report  has 
come  from  a  committee  that  has  given 
the  subject  some  study,  but  I  think  too 
much  emphasis  has  been  given  to  what 
the  shipping  fines  want  rather  than  its 
economic  impact  upon  the  industry  of 
the  Nation  that  is  hard  hit  by  low- 
priced  imports  and  especially  its  impact 
on  the  small  businessmen  of  the  Nation. 

I  thank  the  able  Senator  from  Ten¬ 
nessee  again  for  his  leadership  on  this 
question. 

Mr.  KEFAUVER.  I  thank  the  Sena¬ 
tor  from  Colorado.  We  were  talking 
about  steel.  We  know  we  have  been 
losing  our  foreign  market.  The  steel 
companies  themselves  will  say  that  one 
reason  is  because  of  the  discrimination 
in  rates  in  the  shipment  of  steel,  for 
example,  to  ship  steel  from  New  York 
to  Tokyo  it  costs  $61.25  per  long  ton, 
while  from  Tokyo  to  New  York  it  costs 
$33  per  long  ton. 

I  see  my  friend  the  Senator  ffom 
Michigan  [Mr.  McNamara]  fii  the 
Chamber.  He  is  interested  in  the  suc¬ 
cess  of  the  automobile  industry.  The 
cost  of  shipping  an  automobile  from  New 
York  to  Liverpool  is  $23  per  40  cubic  feet, 
but  from  Liverpool  to  New  York  it  is 
$11.55  per  40  cubic  feet.  It  costs  about 
half  to  ship  an  automobile  to  the  United 
States  as  it  costs  to  ship  one  to  Europe. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Tennessee  has 
again  expired. 

Mr.  KEFAUVER.  Mi’.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  5  minutes  remaining. 

Mr.  KEFAUVER.  Mr.  President,  I 
know  that  the  Senator  from  California 
wishes  to  use  some  of  his  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  California  wish  to 
yield  some  time? 

Mr.  ENGLE.  Mr.  President,  I  am  glad 
to  yield  5  minutes  to  my  distinguished 
friend  of  my  time  in  order  that  his  pres¬ 
entation  may  be  complete. 

Mr.  President,  how  much  time  do  I 
have  remaining?  Twenty  minutes.  I 
should  like  to  reserve  the  last  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  has  19  minutes  remaining. 
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Mr.  ENGLE.  I  will  yield  10  minutes  of 
my  remaining  time  to  the  distinguished 
Senator  from  Tennessee. 

Mr.  KEPAUVER.  I  did  not  ask  the 
Senator  to  yield  time  to  me,  but  if  he 
will  do  so,  I  will  be  delighted  to  have  it. 

Mr.  ENGLE.  I  wanted  my  friend  from 
Tennesse  to  present  his  case  in  full.  He 
has  lost  it  in  every  forum  so  far.  We 
have  a  imanimous  conference  report. 
It  was  passed  in  the  House  unanimously 
with  only  a  voice  vote.  I  should  be  glad 
to  have  the  Senator  from  Tennessee  take 
whatever  time  he  wants.  I  will  yield  10 
minutes  of  my  time  to  him. 

Mr.  McNamara.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KEPAUVER.  I  yield  to  the  Sen¬ 
ator  from  Michigan. 

Mr.  McNAMARA.  I  thank  the  Sen¬ 
ator  for  yielding.  He  referred  to  the 
automobile  industry.  I  point  out  to  the 
Senator  from  Tennessee  something  he 
undoubtedly  already  knows.  As  a  result 
of  these  unfair  rate  charges  and  other 
things  the  automobile  industry  has  been 
compelled  to  build  many  of  its  automo¬ 
biles  in  European  countries.  Recently  I 
had  an  opportunity  to  be  in  Norway,  and 
I  saw  many  new  Chevrolets  and  Pords  on 
the  streets  of  Oslo.  Not  one  of  them 
was  made  in  the  United  States.  They 
were  all  made  in  European  plants.  The 
difference  in  the  freight  rates  is  one  of 
the  causes  of  the  exportation  of  jobs  to 
foreign  coimtries.  V^ere  formerly  those 
cars  were  made  in  the  United  States  and 
shipped  to  Norway,  for  example,  now,  be¬ 
cause  of  this  discrepancy  in  shipping 
rates,  they  are  made  in  foreign  countries. 
It  goes  much  deeped  than  what  appears 
on  the  surface. 

Mr.  KEPAUVER.  I  thank  the  Sen¬ 
ator.  The  cost  of  shipping  automobiles 
and  the  disparity  in  rates  as  between  the 
United  States  and  other  nations  of  the 
world  is  one  of  the  main  reasons  why 
more  and  more  cars  are  being  manu¬ 
factured  outside  the  United  States.  It 
is  one  of  the  main  reasons  why  we  are 
seeing  more  and  more  foreign  cars  in  the 
United  States.  I  make  it  perfectly  clfear 
that  I  am  all  for  oiir  foreign  neighbors 
doing  business  well  and  getting  along 
fine.  I  am  not  for  discriminating 
against  the  industries  and  agriculture  of 
the  people  of  the  United  States,  how¬ 
ever.  The  jobs  that  have  been  lost  in 
the  United  States  because  of  the  discrep¬ 
ancy  in  freight  rates  mount  up  very  subr 
stantially.  To  think  of  placing  the  abil¬ 
ity  to  do  these  things  in  the  hands  of  an 
international  cartel,  in  which  we  have 
only  a  minor  voice,  is  really  a  very  re¬ 
markable  thing. 

I  hope  Senators  who  have  the  Record 
of  September  21  will  look  at  the  speech 
of  Representative  Emanuel  Celler. 
They  will  find  there  that  he  lists  prac¬ 
tically  every  kind  of  thing  that  we  make 
in  the  United  States.  His  speech  begins 
at  page  19303. 

He  talks  about  automobile  equipment. 
He  gives  figures  that  we  have  given  in 
the  Senate.  Then  he  discusses  indus¬ 
trial  chemicals.  He  shows  the  freight 
rate  of  major  appliances.  In  the  testi¬ 
mony  it  was  brought  out  that  we  had 
lost  most  of  our  market  in  Greece  for 
electrical  appliances,  electric  stoves,  and 


other  things,  because  of  the  great  differ¬ 
ence  in  the  shipping  rate  from  Germany 
and  from  the  United  Kingdom  to  Greece 
as  compared  with  the  rate  from  the 
United  States  to  Greece. 

We  find  that  not  only  does  the  ship¬ 
ping  rate  to  and  from  the  United  States 
work  against  us,  but  that  even  in  trying 
to  sell  something  to  Brazil,  which  is  as 
close  to  the  United  States  as  it  is  to  Great 
Britain,  for  example,  we  find  that  Brit¬ 
ons  enjoy  a  lower  shipping  rate  than 
we  do.  So  they  get  an  advantage  over  us 
no  matter  where  they  sell.  We  find  dis¬ 
crimination  also  in  jewelry. 

We  find  the  same  picture  in  elec¬ 
tronics.  We  have  held  many  hearings 
on  the  electrical  manufacturing  indus¬ 
try  and  electrical  equipment  industry. 
They  are  badly  discriminated  against. 
In  the  shipment  of'  rubber,  there  is  a 
higher  rate  on  rubber  from  the  United 
States  to  any  foreign  country  than  there 
is  from  any  foreign  country  to  the  United 
States. 

All  this  means  the  loss  of  American 
jobs.  All  this  means  that  we  are  plac¬ 
ing  the  American  worker  at  the  mercy 
and  under  the  control  of  a  foreign-dom- 
inated  shipping  cartel. 

We  have  been  talking  about  farm  ma¬ 
chinery.  We  see  a  great  deal  of  foreign- 
made  farm  machinery  in  this  country. 
There  is  a  great  discrimination  in  freight 
rates  there,  too.  The  same  thing  is  true 
of  textile  machinery.  Sometimes  we 
hear  about  farmers  talking  about  com¬ 
petition  in  connection  with  fertilizer. 
Some  fertilizer  companies  fuss  about  it 
a  great  deal.  They  talk  about  not  being 
able  to  ship  fertilizer  abroad. 

If  we  look  at  the  record  we  find  that 
the  discrimination  is  substantial  between 
inbound  and  outbound  fertilizer.  The 
same  thing  is  true  in  air  conditioning 
and  refrigeration,  as  well  as  in  some  of 
the  other  items. 

A  great  many  Senators  are  interested 
in  agriculture.  The  Secretaries  of  Agri¬ 
culture  in  both  Republican  and  Demo¬ 
cratic  administrations  have  always  felt 
that  dual  rates  were  bad,  and  showed 
that  farmers  would  have  to  pay  higher 
rates  for  shipping  products  abroad  than 
the  rates  that  are  paid  for  shipping 
products  into  the  United  States. 

The  Department  of  Agriculture  even 
opposed  dual  rates,  per  se,  in  the  1959 
hearings  held  by  the  House  Antitrust 
Subcommittee. 

This  is  a  technical  matter,  but  it  is 
an  extremely  important  one.  It  would 
be  one  thing  if  this  law  were  to  be  in 
effect  for  a  limited  period  of  time,  so 
that  there  would  be  some  lever  over  the 
international  cartel  to  make  it  behave. 
However,  we  are  being  asked  to  legis¬ 
late  for  all  time  in  the  future,  or  at  least 
until  the  law  is  changed  by  going  through 
the  procedures  of  Congress.  We  are 
asked  to  pass  a  bill  which  is  admittedly 
aimed  at  eliminating  competition,  which 
admittedly  places  major -control  of  in¬ 
ternational  shipping  in  the  hands  of 
foreign  lines,  and  which  gives  very  little 
protection  to  the  American  shipper,  the 
American  farmer,  and  the  independent 
i^erican  carrier  in  the  way  of  furnish¬ 
ing  competition,  and  therefore  keeping 
down  rates. 
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I  appreciate  the  Senator’s  yielding  to 
me  at  this  time. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Tennessee  has 
expired. 

Mr.  ENGLE.  Mr.  President,  the  Sen¬ 
ator  from  Tennessee  has  referred  to  the 
question  of  whether  the  conference 
rates  have  stifled  our  exports.  My  an¬ 
swer  is  that  they  have  not.  I  say  that 
notwithstanding  the  fact  that  I  do  not 
agree  with  the  disparity  of  rates  between 
outbound  and  inbound  traffic.  I  know 
that  that  has  occurred.  Representative 
Celler  in  his  discussion  in  the  House 
the  other  day  mentioned  the  matter  and 
put  in  quite  an  elaborate  statement. 

Let  me  make  it  plain  that  we  have 
undertaken  to  put  on  top  of  these  con¬ 
ference  systems  a  regulatory  power  that 
will  make  it  possible  for  them  to  con¬ 
tinue  to  do  that  if  the  regulatory  power 
operates  the  way  we  think  it  should. 

The  Senator  from  Tennessee  had  in¬ 
troduced  an  amendment.  It  was  held 
in  conference.  It  was  a  fine  amendment. 
It  was  an  amendment  that  said  that  if 
any  rate  was  so  unreasonably  low  or  so 
unreasonably  high  as  to  be  detrimental 
to  the  commerce  of  the  United  States  our 
commission  was  not  only  empowered  but 
directed  to  break  the  conference. 

Mr.  KEPAUVER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ENGLE.  I  have  already  yielded 
10  minutes. 

Mr.  KEPAUVER.  I  will  yield  1  min¬ 
ute  of  my  time  to  the  Senator  from 
California. 

Mr.  ENGLE.  I  am  sorry  but  I  decline 
to  yield. 

Mr.  KEPAUVER.  I  wished  to  correct 
a  statement  the  Senator  made. 

Mr.  ENGLE.  Mr.  President,  I  will 
yield  for  a  correction,  but  not  too  long 
a  one,  because  I  have  only  9  minutes 
remaining. 

Mr.  KEPAUVER.  It  is  true  that  an 
amendment  was  offered,  which  was  ac¬ 
cepted  by  the  Senator  from  California 
and  accepted  by  the  Senate,  which 
would  have  required  the  Commission  to 
disapprove  rates  that  were  so  unreason¬ 
ably  low  or  so  unreasonably  high  as  to 
detrimentally  affect  the  commerce  of  the 
United  States.  That  was  in  section  15. 
What  the  Senator  from  California  has 
done  in  conference  is  to  take  the  pro¬ 
vision  out  of  section  15  and  place  it  in 
section  18,  where  it  relates  to  the  filing 
of  tariffs.  Even  though  the  rate  may 
be  disapproved  for  a  considerable  time, 
at  least  the  conference  can  continue  to 
operate  until  the  Commission  considers 
the  question  and  readjusts  the  rate. 
This  condition  could  not  have  started  if 
it  had  been  left  in  section  15 ; ,  but  it  has 
been  placed  in  section  18,  where  it  does 
not  mean  much. 

Mr.  ENGLE.  It  means  much.  It 
means  precisely  the  only  thing  that  rep¬ 
resents  the  power  our  Commission  has, 
and  that  is  the  power  to  pull  an  Amer- 
ican-flag  line  out  of  the  conference. 
That  is  what  it  means;  that  is  what  the 
conferees  have  provided. 

I  have  a  memorandum  with  respect  to 
what  the  trade  of  the  United  States  has 
beenf  There  has  actually  been  an  in¬ 
crease.  I  ask  imanimous  consent  that 
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the  statement  may  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Question:  Have  conference  freight  rates 
stifled  our  exports? 

Answer:  They  have  not.  On  September 
14,  1961,  we  asked  the  Maritime  Adminis¬ 
tration’s  OfiSce  of  Shipping  Statistics  to 
compile  the  figures  on  the  liner  cargo — that 
is,  ocean  common  carrier  cargo — carried  into 
and  out  of  the  United  States  from  1958 
through  1960.  We  picked  four  of  the  major 
trade  routes  to  and  from  the  United  States. 
Tlie  figures  were  compiled  from  Maritime’s 
forms  Nos.  7801  and  7802  which  are  filed 
with  Marad  by  all  ocean  common  carriers 
serving  U.S.  ports. 

Our  exports  have  grown  substantially  in 
three  of  the  four  trades,  and  in  the  fourth 
have  held  their  own. 

To  be  more  specific: 

1.  On  trade  route  12  (U.S.  Atlantic  ports 
to  and  from  the  Par  East) ,  we  export¬ 
ed  2,360,000  long  tons  of  liner  cargo  in 
1958;  and  in  1960  this  had  increased  to 
2,721,000  long  tons.  Imports  rose  somewhat 
less  during  the  same  period:  from  1,670,000 
long  tons  In  1968  to  1,728,000  long  tons  in 
1960. 

2.  On  trade  route  29  (U.S.  Pacific  coast 
ports  to  and  from  the  Par  East,  including 


also  Hawaii  and  Alaska),  1,511,000  long  tons 
were  exported  in  1958;  2,694,000  long  tons 
were  exported  in  1960.  Imports  rose,  too, 
but  less;  from  892,000  long  tons  In  1968  to 
1,299,000  long  tons  In  1960. 

3.  On  trade  route  7  (U.S.  North  Atlantic 
ports  to  and  from  North  Sea-German 
ports)  :  566,000  long  tons  were  exported  in 
1958;  and  556,000  long  tons  were  exported 
in  1960.  Imports,  also  rose  slightly;  from 
362,000  long  tons  in  1958  to  376,000  long  tons 
in  1960. 

4.  On  trade  route  21  (U.S.  Gulf  ports  to 
and  from  the  United  Kingdom,  Ireland,  and 
continental  Europe,  north  of  Portugal) :  in 
1958  we  exported  2,699,000  long  tons;  in  1960, 
3,024,000  long  tons.  Imports  during  this 
same  period  rose  only  from  696,000  to  705,000 
long  tons. 

These  four  trade  routes  were  picked  be¬ 
cause  of  their  importance. 

CONCLUSION 

Clearly  our  exports  are  growing  in  rela¬ 
tion  to  our  imports,  thanks  to  the  confer¬ 
ence  system. 

Question;  Can  steamship  conferences  so 
conduct  themselves  as  to  be  detrimental  to 
our  foreign  commerce,  or  unjustly  discrimi¬ 
natory  or  imfair  as  between  exporters  from 
the  United  States  and  their  foreign  competi¬ 
tors? 

Answer;  No.  not  without  violating  express 
prohibitions  of  the  Shipping  Act,  19i6,  as 
amended  by  this  legislation. 


As  amended  by  this  act,  the  Maritime 
Commission  would  be  required  to  disapprove 
any  conference  or  other  ocean  common  car¬ 
rier  freight  rate  which  is  so  unreasonably 
high  or  low  as  to  be  detrimental  to  the 
foreign  commerce  of  the  United  States.  The 
Commission  would  also  be  required  to  dis¬ 
approve  any  conference  agreement  which 
operated  to  the  detriment  of  our  foreign 
commerce. 

As  for  our  exporters  vis-a-vis  their  foreign 
competitors,  section  16,  Shipping  Act,  1916, 
as  amended  by  this  bill  would  require  the 
Commission  to  disapprove,  cancel  or  modify 
any  conference  agreemeent  which  is  un¬ 
justly  discriminatory  or  unfair  as  between 
“*  *  «  exporters  from  the  United  States 
and  their  foreign  competitors  •  *  Sec¬ 
tion  17  would  forbid  any  common  carrier 
by  water  in  foreign  commerce  to  charge  any 
rate  which  is  unjustly  prejudicial  to  export¬ 
ers  of  the  United  States  as  compared  with 
their  foreign  competitors.  t. 


Information  From  the  Maritime  Adminis¬ 
tration — Office  of  Shipping  Statistics 
(Information  furnished  by  Mrs.  Alice 
Neltzey,  September  14,  1961) 

The  following  information  has  been  com¬ 
piled  from  Maritime  Administration’s  forms 
7801  and  7802.  These  forms  are  filed  with 
the  .Maritime  Administration  by  all  ocean 
common  carriers  serving  U.S.  ports.  They 
show  the  following: 


Total  liner  (ocean  common  carrier)  cargo  carried 


(Measured  in  thousands  of  long  tons  of  2,240  pounds] 


Trade  route 

Year 

Exports 

Imports 

Trade  Route  7,  U.S.  North 

1960 

Total _ 

556 

Total _ _ 

376 

Atlantic  ports  to  and 

(United  States, 

104) 

(United  States. 

91) 

from  North  Sea-Ger- 

(Foreign _ 

452) 

(Foreign . . 

285) 

many  ports. 

1950 

Total . 

466 

Total. . 

433 

1958 

(United  States, 
(Foreign . 

69) 

397) 

566 

(United  States. 

(Foreign,.  _ 

Total. _ 

98) 

335) 

362 

Trade  Route  12,  U.S.  At- 

I960 

(United  States. 

(Foreign . 

'Total.. . 

107) 

459) 

2,721 

(United  States. 

(Foreign _ 

Total. . . 

83) 

279) 

1,728 

256) 

lantic  ports  to  and  from 

(United  States. 

372) 

(United  States. 

the  Far  East. 

2,349) 

2,429 

(Foreign _ 

1,  472) 
1,  774 

1959 

Total.'. . 

Total _ 

1958 

(United  States. 

(Foreign _ 

Total _ _ 

264) 
2, 165) 
2,360 
322) 
2,037) 

(United  States. 

(I'oreign _ 

Total _ 

283) 

1,491) 

1,670 

(United  States. 
(Foreign _ 

(United  States. 
(Foreign.- . 

302) 

1,367) 

Trade  route 

Year 

Exports 

Trade  Route  21,  U.S.  gulf 

1960 

Total . 

3,024 

to  and  from  United 

(United  States.. 

966) 

Kingdom,  Ireland,  and 

(Foreign . 

2,058) 

continental  Europe 

1959 

Total . . 

2,935 

(north  of  Portugal). 

(United  States.. 

902) 

(Foreign _ 

2, 033) 

1958 

Total _ 

2.699 

(United  States.. 

854) 

(Foreign . 

1,846) 

Trade  Route  29,  U.S.  Pa- 

1960 

Total _ 

2,694 

clfic  coast  from  and  to 

(United  States.. 

1,318) 

the  Far  East  (also  Ha- 

(Foreign,  i . 

1, 376) 

wall  and  Alaska). 

1959 

Total . 

2,122 

(United  States.. 

994) 

(Foreign . 

1. 128) 

1958 

Total _ 

1,511 

(United  States.. 

921) 

(Foreign . . 

590) 

ImiMrts 


Total .  705 

(United  States..  167) 

(Foreign .  638) 

Total _ 1,015 

(United  States..  230) 

(Foreign . .  785 

Total .  696 

(United  States..  170) 

(Foreign _  526) 

Total . 1,299 

(United  States..  617) 

(Foreign _  682) 

Total . .  1,390 

(United  States..  697) 

(Foreign _  693) 

Total... .  892 

(United  States..  437) 

(Foreign . .  455) 


Mr.  ENGLE.  Mr.  President,  the  mem¬ 
orandum  demonstrates  that  although 
the  United  States  suffers  sometimes  from 
a  disparity  of  rates,  nevertheless  the 
commerce  of  the  United  States  has  in¬ 
creased  over  these  major  trade  routes. 
We  still  have  problems.  However,  for  the 
first  time  in  many  months,  there  is  no 
outflow  of  gold  today.  The  outflow  of 
gold  is  not  based  upon  an  adverse  trade 
balance.  We  have  always  had  about  a 
$4  billion  favorable  trade  balance.  We 
lost  it  through  maintaining  troops  over¬ 
seas:  we  lost  it  through  the  foreign  aid 
program.  However,  our  trade  is  im¬ 
proving. 

What  I  am  saying  is  that  we  have 
written  a  bill  which  undertakes  to  con¬ 
trol  the  conference  system.  We  have 
supported  conference  systems  because 
we  know  that  they  afford  the  only  way 
of  maintaining  stable  routes  and  stable 
procedures  in  international  shipping. 

'  That  is  why,  when  we  got  down  to 
brass  tacks,  we  ended  with  a  bill  which 
was  reported  by  the  Committee  on  Com¬ 
merce  by  a  unanimous  vote.  The  bill 
passed  the  Senate  without  even  a  yea- 
and-nay  vote,  following  a  couple  of  yea- 


and-nay  votes  on  amendments  offered 
by  the  distinguished  Senator  from  Ten¬ 
nessee  which  involved  provisions  sought 
to  be  placed  in  the  bill,  but  which  were 
repudiated  by  the  Senate. 

Thereafter,  the  Senate  conferees  went 
to  conference  with  Members  of  the 
House  of  Representatives.  We  sat  in 
conference  for  2  days.  The  House  con¬ 
ferees  agreed  in  substance  to  the  Senate 
bill,  not  by  a  fragment  of  the  conferees, 
not  by  a  small  majority,  but  unani¬ 
mously. 

So  today  the  Senate  has  before  it  a  bill 
which  was  reported  by  the  Committee 
on  Commerce  by  a  unanimous  vote  of 
the  members  of  that  great  committee, 
comprising  the  most  informed  men  in 
this  field  in  this  body.  We  have  a  bill 
W’hich  passed  the  Senate  without  even  a 
yea-and-nay  vote.  We  have  a  bill  which 
comes  back  from  a  conference  between 
the  two  Houses  with  the  unanimous 
agreement  of  the  conferees  of  both 
Houses,  Republicans  and  Democrats 
alike. 

We  have  a  bill  which  went  to  the  floor 
of  the  House  of  Representatives — be¬ 
cause  the  House  had  to  act  first  on  the 


conference  report  on  the  bill — and  was 
concurred  in  without  even  a  yea-and- 
nay  vote. 

Now,  I  ask.  What  does  it  take  to  get  a 
bill  passed  in  the  Senate?  I  believe  we 
may  say  to  the  Senate  today  that  the 
composite  intelligence,  experience,  and 
knowledge  of  the  men  having  the  most 
expertise  in  this  field  have  now  come 
to  a  common  agreement,  and  that  we 
have  devised  the  best  bill  possible. 

Mr.  President,  I  ask  the  Senate  to 
agree  to  the  conference  report. 

I  yield  back  the  remainder  of  my  time. 

Mr.  KEPAUVER.  I  yield  back  the 
remainder  of  my  time. 

Mr.  ENGLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  hour  of  4  o’clock  having  arrived, 
and  all  remaining  time  under  the  agree- 
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ment  having  been  yielded  back,  the 
question  now  is  on  agreeing  to  the  con¬ 
ference  report.  [Putting  the  question.] 

The  “ayes”  appear  to  have  it. 

Mr.  KEPAUVER.  Mr.  President,  on 
this  question,  I  ask  for  a  division. 

On  a  division,  the  report  was  agreed 
to. 

Mr.  ENGLE.  Mr.  President,  I  move 
that  the  vote  by  which  the  report  was 
agreed  to  be  reconsidered. 

Mr.  BARTLETT.  Mr.  President,  I 
move  to  lay  on  the  table  the  motion  to 
reconsider. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSIOIJ 

Mr.  MANSFIELD.  Mr.  PresWnt,  I 
move  that  the  Senate  proceed  to  th^on- 
sideration  of  executive  business,  to  in¬ 
sider  Calendar  No.  9  and  Calendar  Pto. 
11  on  the  Executive  Calendar,  being  tnk 
International  Telecommunications  Con-' 
vention  and  the  radio  regulations  treaty. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  the  consideration  of 
executive  business. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  will  state  it. 

Mr.  MANSFIELD.  Under  the  unani¬ 
mous-consent  agreement  entered  into 
earlier  today,  is  it  the  intention  of  the 
Chair  now  to  have  the  yea-and-nay  vote 
on  the  two  treaties  commence? 

The  PRESIDING  OFFICER.  Yes.  It 
is  the  understanding  of  the  Chair  that, 
imder  the  unanimous-consent  agree¬ 
ment  entered  into  earlier  today,  the  Sen¬ 
ate  will  now  proceed,  automatically,  to  a 
yea-and-nay  vote  on  the  question  of 
agreeing  to  the  resolutions  of  ratifica¬ 
tion  of  the  two  treaties,  with  one  vote  to 
be  taken  on  both  resolutions  of  ratifica¬ 
tion. 

Mr.  JAVITS.  Mr.  President,  a  parlia¬ 
mentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  will  state  it, 

Mr.  JAVITS.  Does  the  unanimous- 
consent  agreement  require  that  the  ye^ 
and -nay  vote  be  taken  now;  or 
Senators  be  recognized  at  this  time^ 

The  PRESIDING  OFFICER.  / The 
agreement  calls  for  the  vote  to  M  taken 
immediately  following  dispositjim  of  the 
conference  report  on  the  du^  rate  bill. 

Mr.  MANSFIELD.  Mr.  Resident,  a 
parliamentary  inquiry.  / 

The  PRESIDING  OmCER.  The 
Senator  from  Montana^ill  state  it. 

Mr.  MANSFIELD.  As  the  Senate  now 
to  vote  on  the  questi^  of  agreeing  to  the 
resolutions  of  ratmcation  of  the  two 
treaties,  but  withr  the  vote  to  be  shown 
twice  in  the  Re^rd? 

The  PRESIDING  OFFICER.  That  is 
correct.  / 


INTERmTIONAL  TELECOMMUNI- 
/CATIONS  CONVENTION 

Tbfe  PRESIDING  OFFICER.  Under 
ummimous-consent  agreement  entered 
iato  early  today,  the  Senate  will  now 


proceed  to  vote,  by  yea-and-nay  vote, 
on  the  question  of  agreeing  to  the 
resolution  of  ratification  of  Executive 
Calendar  Order  No.  9,  Executive  J,  86th 
Congress,  2d  session,  the  International 
Telecomunications  Convention,  with  an¬ 
nexes,  and  the  final  protocol  to  the  con¬ 
vention. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HUMPHREY.  I  annoimcce  that 
the  Senator  from  Nevada  [Mr.  Bible], 
the  Senator  from  New  Mexico  [Mr. 
Anderson],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator  from 
Nevada  [Mr.  Cannon]  ,  the  Senator  from 
Pennsylvania  [Mr.  Clark],  the  Senator 
from  Connecticut  [Mr.  Dodd],  the  Sen¬ 
ator  from  Mississippi  [Mr.  Eastland], 
the  Senator  from  Arkansas  [Mr.  Ful- 
bright],  the  Senator  from  Alaska  [Mr. 
Gruening],  the  Senator  from  Indiana 
[Mr.  Hartke],  the  Senator  from  Mis¬ 
souri  [Mr.  Long],  the  Senator  from  Min¬ 
nesota  [Mr.  McCarthy],  the  Senator 
from  Utah  [Mr.  Moss],  the  Senator  from 
Oregon  [Mrs.  Neuberger],  the  Senator 
from  Virginia  [Mr.  Robertson],  the 
“iBenator  from  Florida  [Mr.  Smathers], 
t^  Senator  from  Massachusetts 
Sjoth],  the  Senator  from  Georgia 
Tal^dge],  and  the  Senator  from  Onio 
[Mr.  ^ung]  are  absent  on  officia^usi- 
ness.  \  / 

I  also  mnounce  that  the  Senior  from 
New  Mexi^  [Mr.  Chavez]  is ^sent  be¬ 
cause  of  illntes.  / 

I  further  a^ounce  thM,  if  present 
and  voting,  the'Senator  pram  New  Mex¬ 
ico  [Mr.  Anders^],  tlpe  Senator  from 
Nevada  [Mr.  BiBL^^Juie  Senator  from 
North  Dakota  [Mr.^URDicK],  the  Sen¬ 
ator  from  Nevady  riiJr.  Cannon],  the 
Senator  from  New^Meioco  [Mr.  Chavez], 
the  Senator  fyom  Pennsylvania  [Mr. 
Clark],  the  Senator  from.  Connecticut 
[Mr.  DoDD]ythe  Senator  nram  Missis¬ 
sippi  [Mr.^ASTLAND],  the  Senator  from 
ArkansasyrMr.  Fulbright],  thXSenator 
from  A^ka  [Mr.  Gruening],  tnp  Sen¬ 
ator  pram  Indiana  [Mr.  Hartk^  the 
Senailrar  from  Missouri  [Mr.  LoNG]\the 
Senator  from  Minnesota  [Mr. 
CplRTHY],  the  Senator  from  Utah  [Mt 
^oss],  the  Senator  from  Oregon  [Mrs> 
'Neuberger],  the  Senator  from  Virginia 
[Mr.  Robertson],  the  Senator  from 
Florida  [Mr.  Smathers],  the  Senator 
from  Massachusetts  [Mr.  Smith],  the 
Senator  from  Georgia  [Mr.  Talmadge], 
and  the  Senator  from  Ohio  [Mr.  Young] 
would  each  vote  “yea.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Vermont  [Mr.  Aiken]  is 
absent  by  leave  of  the  Senate. 

The  Senator  from  Maryland  [Mr. 
Beall]  and  the  Senator  from  Texas  [Mr. 
Tower]  are  absent  by  leave  of  the  Sen¬ 
ate  attend  the  Commonwealth  Parlia¬ 
mentary  Conference  in  London. 

The  Senator  from  Colorado  [Mr.  Al- 
LOTT]  and  the  Senator  from  Kansas  [Mr. 
Schoeppel]  are  absent  by  leave  of  the 
Senate  to  attend  the  Interparliamentary 
Conference  in  Brussels. 

The  Senator  from  Utah  [Mr.  Ben¬ 
nett],  the  Senator  from  Maryland  [Mr. 
Butler]  ,  the  Senator  from  Indiana  [Mr. 
Capehart]  ,  the  Senator  from  New  Hamp¬ 
shire  [Mr.  Cotton],  the  Senator  from 
Hawaii  [Mr.  Fong],  the  Senator  from 


Iowa  [Mr.  Miller],  the  Senator  from 
Kentucky  [Mr.  Morton]  ,  and  the  Sena¬ 
tor  from  Pennsylvania  [Mr.  Scott]  art^ 
necessarily  absent.  / 

The  Senator  from  New  Hampshire 
[Mr.  Bridges]  is  absent  because  m  ill¬ 
ness.  / 

If  present  and  voting,  theySenator 
from  Vermont  [Mr.  Aiken]  ,  Ujfe  Senator 
from  Colorado  [Mr.  Allott^;  the  Sena¬ 
tors  from  Maryland  [Mr.  Beall  and  Mr. 
Butler],  the  Senator  fr*Kn  Utah  [Mr. 
Bennett],  the  Senatg^  from  -Indiana 
[Mr.  Capehart],  the ^nator  from  New 
Hampshire  [Mr.  CqJ^ton],  the  Senator 
from  Hawaii  [Mr^^ONG],  the  Senator 
from  Iowa  [Mry^iLLER],  the  Senator 
from  Kentucky ^Jlr.  Morton]  ,  the  Sena¬ 
tor  from  Kanjias  [Mr.  Schoeppel],  and 
the  Senator/ from  Pennsylvania  [Mr. 
Scott]  woitld  each  vote  “yea.” 

The  y^  and  nays  resulted — yeas  66, 


nays  0,As  follows: 

/  [Ex.  1] 

/  TEAS— 66 

Ba^ett 

Hickenlooper 

Metcalf 

B^gs 

Hickey 

Monroney 

^ush 

Hill 

Morse 

^yrd,  Va. 

Holland 

Mundt 

Byrd,  W.  Va. 

Hruska 

Muskie 

Carlson 

Humphrey 

Pastore 

Carroll 

Jackson 

Pell 

Case,  N.J. 

Javlts 

Prouty 

Case,  S.  Dak. 

Johnston 

Proxmlre 

Church 

Jordan 

Randolph 

Cooper 

Keating 

Russell 

Curtis 

Kefauver 

Saltonstall 

Dirksen 

Kerr 

Smith,  Maine 

Douglas 

Kuchel 

Sparkman 

Dworshak 

Lausche 

Stennls 

Ellender 

Long,  Hawaii 

Symington 

Engle 

Long,  La. 

Thurmond 

Ervin 

Magnuson 

Wiley 

Goldwater 

Mansfield 

Williams,  N.J. 

Gore 

McClellan 

Williams,  Del. 

Hart 

McGee 

Yarborough 

Hayden 

McNamara  Young,  N.  Dak. 

NAYS— 0 

NOT  VOTING — 34 

Aiken 

Clark 

Moss  ■ 

Allott 

Cotton 

Neuberger 

Anderson 

Dodd 

Robertson 

Beall 

Eastland 

Schoeppel 

Bennett 

Fong 

Scott 

Bible 

Fulbright 

Smathers 

Bridges 

Gruening 

Smith,  Mass. 

Burdick 

Hartke 

Talmadge 

Butler 

Long,  Mo, 

Tower 

Cannon 

Capehart 

Chavez 

McCarthy 

Miller 

Morton 

Young,  Ohio 

y  The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  vot- 
ingUraving  voted  in  the  affirmative,  the 
reaction  of  ratification  is  agreed  to. 


GEN^A  RADIO  REGULATIONS 

The  I^SIDING  OFFICER.  The 
question  no^  comes  on  agreeing  to  the 
resolution  orVYatification  of  Executive 
Calendar  Orde^No.  11,  Executive  I,  86th 
Congress,  2d  se^on,  the  Geneva  radio 
regulations,  with  anpendixes  and  an  ad¬ 
ditional  protocol.  \ 

The  clerk  will  call N^e  roll. 

The  legislative  clerk\:alled  the  roll. 

Mr.  HUMPHREY.  iNannounce  that 
the  Senator  from  Nevad^iMr.  Bible], 
the  Senator  from  New  ^exico  [Mr. 
Anderson],  the  Senator  frora^orth  Da¬ 
kota  [Mr.  Burdick],  the  Sem^or  from 
Nevada  [Mr.  Cannon],  the  Senator  from 
Pennsylvania  [Mr.  Clark],  the  Stator 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Mississippi  [Mr.  Eastland]  , 
Senator  from  Arkansas  [Mr.  Fulbrigh^, 
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To  amend  the  Shipping  Act,  1916,  as  iimended,  to  authorize  ocean  common  car¬ 
riers  and  conference.s  thereof  serving  the  foreign  commerce  of  the  United 
States  to  enter  into  effective  and  fair  dual  rate  contracts  with  shi^jers  and 
consignees,  and  for  other  purposes. 


Be  it  enacted  hy  the  Senate  and  Home  of  Representativea  of  the 
Ignited  Staten  of  America  in  Congrenn  annembled,  That  tlie  Shipping  Shipping  Act,  1916, 
Act,  1916,  is  amended  by  adding  after  section  14a  a  new  section  to  read  a'^e^dments. 
as  follows:  usc^842°^" 

“Sec.  14b.  Xotwithstanding  any  other  provisions  of  this  Act,  on  ap-  Foreign  commerce, 
plication  the  Federal  Maritime  Commission  (hereinafter  ‘Commis- Conmon  carriers,* 
sion’),  shall,  after  notice,  and  hearing,  by  order,  permit  the  use  by  dual  rate  oon- 
any  common  carrier  or  conference  of  such  carriers  in  foreign  com-^^racts. 
merce  of  any  contract,  amendment,  or  modification  thereof,  which  is 
available  to  all  shippers  and  consignees  on  equal  terms  and  conditions, 
which  provides  lower  rates  to  a  shipper  or  consignee  who  agrees  to 
give  all  or  any  fixed  portion  of  his  patronage  to  such  carrier  or  con¬ 
ference  of  carriers  unless  the  Commission  finds  that  the  contract, 
amendment,  or  modification  thereof  will  be  detrimental  to  the  com¬ 
merce  of  the  United  States  or  contrary  to  the  public  interest,  or  un¬ 
justly  discriminatory  or  unfair  as  between  shippers,  exporters,  im¬ 
porters,  or  ports,  or  between  exporters  from  the  United  States  and 
their  foreign  competitors,  and  provided  the  contract,  amendment,  or 
modification  thereof,  expressly  (1)  permits  prompt  release  of  the 
contract  shipper  from  the  contract  with  respect  to  any  shipment  or 
shipments  for  which  the  contracting  carrier  or  conference  of  carriers 
cannot  provide  as  much  space  as  the  contract  shipper  shall  require  on 
reasonable  notice;  (2)  provides  that  whenever  a  tariff  rate  for  the  car¬ 
riage  of  goods  under  the  contract  becomes  effective,  insofar  as  it  is 
under  the  control  of  the  carrier  or  conference  of  carriers,  it  shall  not 
be  increased  before  a  reasonable  period,  but  in  no  case  less  than  ninety 
dajs;  (3)  covers  only  those  goods  of  the  contract  shipper  as  to  the 
shipment  of  ^yhich  he  has  the  legal  right  at  the  time  of  shipment  to 
select  the  carrier:  Provided.,  hotoever^  That  it  shall  be  deemed  a  breach 
of  the  contract  if,  before  the  time  of  shipment  and  with  the  intent  to 
avoid  his  obligation  under  the  contract,  the  contract  shipper  dive.sts 
himself,  or  with  the  same  intent  permits  himself  to  be  divested,  of  the 
legal  right  to  select  the  carrier  and  the  shipment  is  carried  by  a  carrier 
which  is  not  a  party  to  the  contract ;  (4)  does  not  require  the  contract 
shipper  to  divert  shipment  of  goods  from  natural  routings  not  served 
by  the  carrier  or  conference  of  carriers  where  direct  carriage  is  avail¬ 
able;  (5)  limits  damages  recoverable  for  breach  by  either  party  to 
actual  damages  to  be  determined  after  breach  in,  accordance  with  the 
princinles  of  contract  law:  Provided^  however.  That  the  contract  may 
specify  that  in  the  case  of  a  breach  by  a  contract  shipper  the  damages 
may  be  an  amount  not  exceeding  the  freight  charges  computed  at  the 
contract  rate  on  the  particular  shipment,  less  the  cost  of  handling; 

(6)  permits  the  contract  shipper  to  terminate  at  any  time  without 
penalty  upon  ninety  days’  notice:  (7)  provides  for  a  spread  between 
ordinary  rrtes  and  rates  charged  contract  shippers  which  the  Com¬ 
mission  finds  to  be  reasonable  in  all  the  circumstances  but  whicli 
spread  shall  in  no  event  be  more  than  15  per  centum  of  the  ordinary 
rates;  (8)  excludes  cargo  of  the  contract  shippers  which  is  loaded 
and  carried  in  bulk  without  mark  or  count  except  liquid  bulk  cargoes, 
other  than  chemicals,  in  less  than  full  shipload  lots:  Provided,  how¬ 
ever.,  That  upon  finding  that  economic  factors  so  Avarrant,  the  Com¬ 
mission  may  exclude  from  the  contract  any  commodity  subject  to  the 
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foregoing  exception;  and  (9)  contains  such  otlier  provisions  not  in¬ 
consistent  iierewith  as  the  Commission  shall  require  or  permit.  The 
Commission  shall  withdraw  permission  which  it  has  granted  under 
the  authority  contained  in  this  section  for  the  use  of  any  contract  if 
it  finds,  after  notice  and  hearing,  that  the  use  of  such  contract  is  de¬ 
trimental  to  the  commerce  of  the  United  States  or  contrary  to  the 
public  interest,  or  is  unjustly  discriminatory  or  unfair  as  between 
shippers,  exporters,  importers,  or  ports,  or  between  exporters  from 
the  United  States  and  their  forei^rn  competitors.  The  carrier  or  con¬ 
ference  of  carriers  may  on  ninety  days’  notice  terminate  without 
penalty  the  contract  rate  system  herein  authorized,  in  whole  or  with 
respect  to  any  commodity:  Provided.,  hoivet'er.  That  after  such  ter¬ 
mination  the  carrier  or  conference  of  carriers  may  not  reinstitute  such 
contract  rate  system  or  part  thereof  so  terminated  without  prior  per¬ 
mission  by  tbe  Commission  in  accordance  with  the  provisions  of  this 
section.  Any  contract,  amendment,  or  modification  of  any  contract 
not  permitted  by  the  Commission  shall  be  unlawful,  and  contracts, 
amendments,  and  modifications  shall  be  lawful  only  when  and  as  long 
as  permitted  by  the  Commission :  before  jjermission  is  frranted  or  after 
permi.ssion  is  withdrawn  it  shall  be  unlawful  to  carry  out  in  whole  or 
in  part,  directly  or  indirectly,  any  such  contract,  amendment,  or  modi¬ 
fication.  As  used  in  this  section,  the  term  ‘contract  shipper’  means 
a  person  other  than  a  carrier  or  conference  of  carriers  who  is  a  party 
to  a  contract  the  use  of  which  may  be  permitted  under  this  section.” 

Sec.  2.  Section  15,  Shipping  Act,  1916,  is  amended  to  read  as  fol¬ 
lows  : 

“Sec.  15.  That  every  common  carrier  by  water,  or  other  person  sub¬ 
ject  to  this  Act,  shall  file  immediately  with  the  Commission  a  true 
copy,  or,  if  oral,  a  true  and  complete  memorandum,  of  every  agreement 
with  another  such  carrier  or  other  ])erson  subject  to  this  Act,  or  modifi¬ 
cation  or  cancellation  thereof,  to  which  it  may  be  a  party  or  conform 
in  whole  or  in  part,  fixing  or  regulating  transportation  rates  or  fares; 
giving  or  receiving  special  rates,  accommodations,  or  other  special  priv¬ 
ileges  or  advantafjes;  controlling,  regulating,  preventing,  or  destroying 
competition ;  pooling  or  apportioning  earnings,  losses,  or  traffic ;  allot¬ 
ting  ])orts  or  restricting  or  otherwise  regulating  the  number  and 
character  of  sailings  between  ports;  limiting  or  regulating  in  any  way 
the  volume  or  character  of  freight  or  passenger  traffic  to  be  carried ;  or 
in  any  manner  providing  for  an  exclusive,  preferential,  or  cooprative 
working  arrangement.  The  term  ‘agreement’  in  this  section  includes 
understandings,  conferences,  and  other  arrangements. 

“The  Commission  shall  by  order,  after  notice  and  hearing,  disap¬ 
prove,  cancel  or  modify  any  agreement,  or  any  modification  or  cancel¬ 
lation  thereof,  whether  or  not  previously  approved  by  it,  that  it  finds 
to  be  unjustly  discriminatory  or  unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or  between  exporters  from  the  United 
States  and  their  foreign  competitors,  or  to  operate  to  the  detriment  of 
the  commerce  of  the  United  States,  or  to  be  contrary  to  the  public 
interest,  or  to  be  in  violation  of  this  Act,  and  shall  approve  all  other 
agreements,  modifications,  or  cancellations.  No  such  agreement  shall 
be  approved,  nor  shall  continued  approval  be  permitted  for  any  agree¬ 
ment  (1)  between  carriers  not  members  of  the  same  conference  or 
conferences  of  carriere  serving  different  trades  that  would  otherwise 
be  naturally  competitive,  unless  in  the  case  of  agreements  between  car¬ 
riers,  each  carrier,  or  in  the  case  of  agreements  between  conferences, 
each  conference,  retains  the  right  of  independent  action,  or  (2)  in 
respect  to  any  conference  agreement,  which  fails  to  provide  reasonable 
and  equal  terms  and  conditions  for  admission  and  readmission  to  con- 
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ference  nienibership  of  other  qualified  carriers  iu  the  trade,  or  fails  to 
provide  that  any  meniher  may  withdraw  from  memhership  uix)n 
I'easonahle  notice  without  penalty  for  such  withdrawal. 

“The  Commission  shall  disjvpprove  any  such  agreement,  after  notice 
and  hearing,  on  a  finding  of  inadequate  policing  of  the  obligations 
under  it,  or  of  failure  or  refusal  to  adopt  and  maintain  reasonable 
procedures  for  promptly  and  fairly  hearing  and  considering  shi2)pers’ 
requests  and  complaints. 

“Any  agreement  and  any  modification  or  cancellation  of  any  agree¬ 
ment  not  approved,  or  disapproved,  by  the  Commission  shall  be  unlaw¬ 
ful,  and  agreements,  modifications,  and  cancellations  shall  be  lawful 
only  when  and  as  long  as  approved  by  the  (Commission ;  before  approval 
or  after  disapproval  it  shall  be  unlawful  to  carry  out  in  whole  or  in 
])art,  directly  or  indirectly,  any  such  agreement,  modification,  or  can¬ 
cellation  ;  except  that  tarifl'  rates,  fares,  and  charges,  and  classifications, 
rules,  and  regulations  explanatory  thereof  (including  changes  in 
.sj)ecial  rates  and  charges  covered  by  section  14b  of  this  Act  which  do 
not  involve  a  change  in  the  spread  between  such  rates  and  charges  and 
the  rates  and  charges  applicable  to  noncontract  shijjpers)  agreed  upon 
l)y  approved  conferences,  and  changes  and  amendments  thereto,  if 
otherwise  in  accordance  with  law,  shall  be  permitted  to  take  effect 
without  ])rior  approval  upon  compliance  with  the  publication  and 
filing  reipiirements  of  .section  18(b)  hereof  and  with  the  provisions  of 
any  regulations  the  (Commission  may  adopt. 

“Every  agreement,  modification,  or  cancellation  lawful  under  this 
section,  or  permitted  under  section  14b,  shall  be  excepted  from  the  pro¬ 
visions  of  the  Act  approved  July  2,  1890,  entitled  ‘An  Act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monopolies',  and 
amendments  and  Acts  supplementary  thereto,  and  the  provisions  of 
sections  78  to  77,  both  inclusive,  of  the  Act  approved  August  27,  1894, 
entitled  ‘An  Act  to  reduce  taxation,  to  pro\  ide  revenue  for  the  Gov¬ 
ernment,  and  for  other  purposes',  and  amendments  and  Acts  supple¬ 
mentary  thereto. 

“Whoever  violates  any  provision  of  this  section  or  of  section  14b 
shall  be  liable  to  a  penalty  of  not  more  than  $1,000  for  each  day  such 
violation  continue.s,  to  be  recovered  by  the  United  States  in  a  civil 
action.” 


Ante,  p.  762. 


Infra. 


26  Stat.  209. 
15  use  1-7. 


28  Stat,  570. 
15  use  8-11. 


Sec.  8.  Notwithstanding  the  provisions  of  sections  14,  14b,  and  15,  Existing  agree- 
Shipping  Act,  1916,  as  amended  by  this  Act,  all  existing  agreements  "lents,  modifi- 
which  are  lawful  under  the  Shipping  Act,  1916,  immediately  jjrior  to 
enactment  of  this  Act,  shall  remain  lawful  unless  disapproved,  can¬ 
celed,  or  modified  by  the  Commission  pursuant  to  the  provisions  of  the 
Shipping  Act,  1916,  as  amended  by  this  Act :  Prdvided,  however.  That 
all  such  existing  agreements  which  are  rendered  unlawful  by  the  pro¬ 
visions  of  such  Act  as  hereby  amended  must  be  amended  tq  comply 
with  the  provisions  of  such  Act  as  hereby  amended,  and  if  such  amend¬ 
ments  are  filed  for  approval  within  six  months  after  the  enactment  of 
this  Act,  such  agreements  so  amended  shall  be  lawful  for  a  further 
period  of  not  to  exceed  one  year  after  such  filing.  Within  such  year 
the  Commission  shall  approve,  disapprove,  cancel  or  modify  all  such 
agreements  and  amendments  in  accordance  with  the  provisions  of  this 
Act. 


Sec.  4.  Section  18,  Shipping  Act,  1916,  is  hereby  amended  as 
follows: 

(a)  Insert  “(a)”  immediately  after  the  section  numl;er  “18”. 

(b)  Add  the  following  subsection  18(b)  : 

”(6)(1)  From  and  after  ninety  days  following  enactment  hereof  filing  of 
every  common  carrier  by  water  in  foreign  commerce  and  every  con-  carrier  rates, 
ference  of  such  carriers  shall  file  with  the  Commi.ssion  and  keep  open 
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to  public  inspection  taritfs  showing  all  the  rates  and  charges  of  such 
carrier  or  conference  of  carriers  for  transportation  to  and  from 
United  States  ports  and  foreign  ports  between  all  points  on  its  own 
route  and  on  any  through  route  which  has  been  established.  Such 
taritfs  shall  plainly  show  the  places  between  which  freight  will  he 
carried,  and  shall  contain  the  classification  of  freight  in  force,  and 
shall  also  state  separately  such  teiuninal  or  other  charge,  priv'ilegc, 
or  facility  under  the  control  of  the  carrier  or  conference  of  carriers 
which  is  granted  or  allowed,  and  any  rules  or  regulations  which  in 
anywise  change,  affect,  or  determine  any  part  or  the  aggregate  of 
such  aforesaid  rates,  or  charges,  and  shall  include  specimens  of  any 
hill  of  lading,  contract  of  affreightment,  or  other  document  evidencing 
the  transportation  agreement.  Copies  of  such  tariffs  shall  be  made 
available  to  any  person  and  a  reasonable  charge  may  he  made  therefor. 
The  requirements  of  this  section  shall  not  he  applicable  to  cargo  loaded 
and  carried  in  hulk  without  mark  or  count. 

“  (2)  No  change  shall  he  made  in  rates,  charges,  classifications,  rules 
or  regulations,  which  results  in  an  increase  in  cost  to  the  shipper, 
nor  shall  any  new  or  initial  rate  of  any  common  carrier  by  water  in 
foreign  commerce  or  conference  of  such  carriers  be  instituted,  except 
by  the  publication,  and  filing,  as  aforesaid,  of  a  new  tariff  or  taritfs 
which  shall  become  effective  not  earlier  than  thirty  days  after  the  date 
of  publication  and  filing  thereof  with  the  Commission,  and  each  such 
tariff  or  tariffs  shall  plainly  show  the  changes  proposed  to  be  made 
in  the  tariff  or  tariffs  then  in  force  and  the  time  when  the  rates, 
charges,  classifications,  rules  or  regulations  as  changed  are  to  become 
effective:  Provided^  hoioever^  That  the  Commission  may,  in  its  discre¬ 
tion  and  for  good  cause,  allow  such  changes  and  such  new  or  initial 
rates  to  become  effective  upon  less  than  the  period  of  thirty  days  herein 
specified.  Any  change  in  the  rates,  charges,  or  classifications,  rules 
or  regulations  which  results  in  a  decreased  cost  to  the  shipper  may 
liecome  effective  upon  the  publication  and  filing  wifh  the  C'ommission. 
The  term  “tariff”  as  used  in  this  paragraph  shall  include  any  amend¬ 
ment,  supplement  or  reissue. 

“(3)  No  common  carrier  by  water  in  foreign  commerce  or  confer¬ 
ence  of  such  carriere  shall  charge  or  demand  or  collect  or  receive  a 
greater  or  less  or  different  compensation  for  the  transportation  of 
property  or  for  any  service  in  connection  therewith  than  the  rates  and 
charges  which  are  specified  in  its  tariffs  on  file  with  the  Commission 
and  duly  published  and  in  effect  at  the  time ;  nor  shall  any  such  carrier 
rebate,  refund,  or  remit  in  any  manner  or  by  any  device  any  portion 
of  the  rates  or  charges  so  specified,  nor  extend  or  deny  to  any  person 
any  privilege  or  facility,  except  in  accordance  with  such  tariffs. 

“(4)  The  Commission  shall  by  regulations  prescribe  the  form  and 
manner  in  which  the  tariffs  required  by  this  section  shall  be  published 
and  filed;  and  the  Commission  is  authorized  to  reject  any  tariff  filed 
with  it  which  is  not  in  conformity  with  this  section  and  with  such 
regulations.  Upon  rejection,  by  the  Commission,  a  tariff  shall  be  void 
and  its  use  unlawful. 

“(5)  The  Commission  shall  disapprove  any  rate  or  charge  filed  by 
a  common  carrier  by  water  in  the  foreign  commerce  of  the  United 
States  or  conference  of  carriers  which,  after  hearing,  it  finds  to  be 
so  unreasonably  high  or  low  as  to  be  detrimental  to  the  commerce  of 
the  United  States. 

“(6)  Whoever  violates  any  provision  of  this  section  shall  be  liable  to 
a  penalty  of  not  more  than  $1,000  for  each  day  such  violation  con¬ 
tinues,  to  be  recovered  by  the  United  States  in  a  civil  action.” 

Sec.  5.  Section  20,  Shipping  Act,  1916,  is  amended  by  changing  the 
period  at  the  end  thereof  to  a  semicolon  and  adding  the  following:  “or 
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to  prevent  any  common  carrier  by  water  which  is  a  party  to  a  confer¬ 
ence  agreement  approved  pursuant  to  section  15  of  this  Act,  or  any 
other  person  subject  to  this  Act,  or  any  receiver,  trustee,  lessee,  agent, 
or  employee  of  such  carrier  or  person,  or  any  other  person  authorized 
by  such  carrier  to  receive  information,  from  giving  information  to  the 
conference  or  any  person,  firm,  corporation,  or  agency  designated  by 
the  conference,  or  to  prevent  the  conference  or  its  designee  from  so¬ 
liciting  or  receiving  information  for  the  purpose  of  determining 
whether  a  shipper  or  consignee  has  bleached  an  agreement  with  the 
conference  or  its  member  lines  or  of  determining  whether  a  member 
of  the  conference  has  breached  the  conference  agreement,  or  for  the 
purpose  of  compiling  statistics  of  cargo  mov'ement,  but  the  use  of  such 
information  for  any  other  purpose  prohibited  by  this  Act  or  any 
other  Act  shall  be  unlawful.'’ 

Sec.  6.  Section  16  First,  Shipping  Act,  1916  (39  Stat.  734  ;  46  Filing  of  pro- 
U.S.C.  815),  is  hereby  amended  by  deleting  the  period  at  the  end 
thereof  and  adding  the  following:  Provided^  That  within  thirty  stat.  1518. 

days  after  enactment  of  this  Act,  or  within  thirty  days  after  the 
effective  date  or  the  filing  with  the  Commission,  whichever  is  later, 
of  any  conference  freight  rate,  rule,  or  regulation  in  the  foreign 
commerce  of  the  United  States,  the  Governor  of  any  State,  Common¬ 
wealth,  or  posse.ssion  of  the  Ignited  States  may  file  a  protest  with 
the  Commission  upon  the  ground  that  the  rate,  rule,  or  regulation 
unjustly  discriminates  against  that  State,  Commonwealth,  or  posses¬ 
sion  of  the  United  States,  in  which  case  the  Commission  shall  issue 
an  order  to  the  conference  to  show  cause  why  the  rate,  rule,  or 
regulation  should  not  be  set  aside.  Within  one  hundred  and  eighty 
days  from  the  date  of  the  issuance  of  such  order,  the  Commission 
shall  determine  whether  or  not  such  rate,  rule,  or  regulation  is 
unjustly  discriminatory  and  issue  a  final  order  either  dismissing  the 
protest,  or  setting  aside  the  rate,  rule,  or  regulation.” 

Sec.  7.  The  Shipping  Act,  1916,  is  hereby  amended  by  inserting  a  Rules  and 
new  .section  43  reading  as  follows:  regulations. 

“Sec.  43.  The  Commission  shall  make  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  provisions  of  this  Act.” 

Approved  October  3,  1961. 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

July  14, 1961 

Referred  to  the  Committee  on  Commerce  and  ordered  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Geuening  (for  himself  and  Mr. 
Bartlett)  to  the  bill  (H.B.  6775)  to  amend  the  Shipping 
Act,  1916,  as  amended,  to  provide  for  the  operation  of 
steamship  conferences,  viz:  At  the  end  thereof  add  the 
following  new  section: 

1  Sec.  8.  Section  16  (first)  of  the  Shipping  Act,  1916 

2  (39  Stat.  734;  46  U.S.C.  815)  is  hereby  amended  by  add- 

3  ing  at  the  end  thereof  the  following :  ‘^Provided,  That  within 

4  thirty  days  after  enactment  of  this  Act,  or  within  thirty  days 

5  after  the  effective  date  or  the  filing  with  the  Board,  which- 

6  ever  is  later,  of  any  conference  freight  rate,  rule,  or  regula- 

7  tion,  the  Governor  of  any  State,  Commonwealth,  or  posses- 

8  sion  of  the  United  States  may  file  a  protest  with  the  Board 
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87tii  congress 
1st  Session 


Calendar  No.  842 

H.  R.  6775 


IN  THE  SENATE  OF  THE  UNITED  STATES 

September  1, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Kefauver  to  the  bill  (II.R. 
6775)  to  amend  the  Ship])ing-  Act,  1916,  as  amended, 
to  provide  for  the  operation  of  steamsbi])  conferences, 
viz: 

1  On  page  14,  line  19,  after  the  word  ‘'thereof,”  insert  “is 

2  intended  or  will  be  reasonably  likelv  to  cause  the  exclusion 

3  of  any  other  carrier  from  tbc  trade,  or”. 
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87tii  (X)NGEESS 
1st  Session 


Calendar  No.  842 

H.  R.  6775 


IN  THE  SENATE  OE  THE  UNITED 


STATES 


September  1,  1961 

Ordered  lo  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  projiosed  by  ^tr.  Kefauver  to  the  bill  (H.R. 
6775)  to  amend  the  Sln|)])ino-  Act,  1916,  as  amended, 
to  provide  for  the  o])eration  of  steamshi])  conferences, 
viz: 

1  On  page  16,  line  11,  after  the  word  “contract”  insert 

2  “tends  to  cause  the  elimination  from,  or  prevent  the  entiy 

3  into  the  trade  of  any  carrier,  or”. 
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87th  CONGEESS 
1st  Session 


Calendar  No.  842 

H.  R.  6775 


IN  THE  SENATE  OE  THE  UNITED  STATES 

September  1, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Kefauvek  to  the  bill  (H.E. 
6775)  to  amend  the  Shipping*  x4et,  1916,  as  amended,  to 
provide  for  the  operation  of  steamshi])  eoiiferences,  viz: 

1  On  page  18,  line  16,  after  the  word  “withdrawal”  insert 

2  “,  or  (3)  the  probable  effect  of  which  will  be  reasonably 

3  likely  to  exclude  any  earner  from  any  trade”. 
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87th  CONGKESS 
1st  Session 


Calendar  No.  842 

H.  R.  6775 


IN  THE  SENATE  OF  THE  UNITED  STATES 

September  1, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


amendments 

Intended  to  be  proposed  by  Mr.  Kefauver  to  the  bill  (H.E. 
6775)  to  amend  the  Shipping  Act,  1916,  as  amended,  to 
provide  for  the  operation  of  steamship  conferences,  viz: 

1  On  page  14,  line  7,  strike  out  “Sec.  2.”  and  insert 

2  “That”  and  remunher  sections  of  the  bill  to  conform. 
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87tii  congress 
1st  Session 


Calendar  No.  842 

H.  R.  6775 


IN  THE  SENATE  OF  THE  UNITED  STATES 

Septemher  1,  1961 

Ordered  to  lie  on  the  table  and  to  lie  printed 


AMENDMENT 

Intended  to  be  proposed  Ity  Mr.  Kefauver  to  tlie  bill  (H.E. 
6775)  to  amend  the  Skipping;  Act,  1916,  as  amended,  to 
provide  for  the  operation  of  steamship  conferences,  viz: 

1  On  page  19,  line  15,  after  the  word  “ado])t”  insert  the 

2  following:  “However,  the  Commission  shall  disapprove  any 

3  conference  rate,  fare,  or  charge  which  after  hearing  it  finds 

4  to  be  so  unreasonably  high  or  low  as  to  he  detrimental  to 

5  the  commerce  of  the  United  States.” 
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87th  congress 
1st  Session 


Calendar  No.  842 

H.  R.  6775 


IN  THE  SENATE  OF  THE  UNITED  STATES 

September  1, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Kefauveb  to  the  bill  (H.E. 
6775)  to  amend  the  Shipping  Act,  1916,  as  amended,  to 
provide  for  the  operation  of  steamshi})  conferences,  viz: 

1  On  page  24,  line  24,  after  “States,”  insert  the  follow- 

2  ing:  “any  port  anthority  or  mimicipality  which  operates  a 

3  port  within  the  United  States,  or”. 

4  On  page  25,  line  2,  after  “that”  insert  “port,”. 
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STth  congress 

1st  Session 


Calendar  No.  842 

H.  R,  6775 


IN  THE  SENATE  OF  THE  UNITED  STATES 

September  1,  1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Kefato’er  to  the  l)ill  (H.l{. 
(1775)  to  amend  the  Hbi])ping‘  Aet,  U)l(),  as  amended,  to 
]»rovide  for  the  operation  of  steamship  eonferenees,  viz: 

1  On  page  24,  line  17,  after  ‘‘8”  insert  “  (a) 

2  On  page  25,  after  line  10,  insert  the  following  new  snb- 

3  section : 

4  “(b)  Section  21,  Sliipping  Act,  1916,  is  amended 

5  to  read  as  follows: 

6  “‘Sec.  21.  (a)  That  the  Commission  may  require  any 

7  common  caiTier  by  watei’,  or  other  |)erson  subject  to  this 

8  Act,  or  any  officer,  or  receiver,  trusteti,  lessee,  agent,  or 

9  employee  thereof,  to  file  with  it  any  periodical  or  s])ecial 
10  report,  or  any  account,  record,  rate,  or  charge,  or  any 
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memorandum  of  any  facts  and  transactions  appertaining 
to  the  business  of  such  carrier  or  other  person  subject  to 
this  Act.  Such  report,  account,  record,  rate,  charge,  or 
memorandum  shall  be  under  oath  whenever  the  Connnis- 
sion  so  requires,  and  shall  be  furnished  in  the  fomi  and 
within  the  time  prescribed  by  the  Board.  Every  common 
carrier  by  water  engaged  in  the  foreign  commerce  of  the 
United  States  shall  (1)  designate  a  person  upon  whom 
service  of  process  may  be  made  within  the  United  States 
in  any  action,  proceeding,  or  investigation  brought  by  or  on 
behalf  of  the  United  States  or  any  agency  tliereof,  and  (2) 
provide  records  or  other  information,  wherever  located,  re- 
(piired  by  any  order  of  the  Commission  which  contains  the 
minimum  notice  provisions  required  by  the  Administrative 
Procedure  Act  (5  U.S.C.  1001  and  the  following),  unless 
the  furnishing  of  such  records  or  information  is  prohibited  by 
any  foreign  nation.  Whoever  fails  to  file  any  report,  account, 
record,  rate,  charge,  memorandum,  or  other  information  as 
required  by  this  section  shall  forfeit  to  the  United  States  the 
sum  of  $100  for  each  day  of  such  default.’  ” 
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87tii  CONGEESS 
1st  Session 


Calendar  No.  842 

H.  R.  6775 


IN  THE  SENATE  OF  THE  UNITED  STATES 


September  1, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Kefauver  to  tlie  bill  (II.K. 
6775)  to  amend  the  Shipping*  Act,  1916,  as  amended,  to 
provide  for  the  operation  of  steamship  conferences,  viz : 

1  On  page  18,  line  16,  after  the  word  ‘Svithdrawal”,  in- 

^  sert  the  following:  “,  or  (3)  which  fails  to  designate  a  person 

^  upon  whom  service  of  process  may  be  made  within  the 

^  United  States  which  will  be  effective  against  every  signatory 

^  to  such  agreement,  or  (4)  which  fails  to  contain  provisions 

^  that  every  signatory  shall  provide  records  or  other  informa- 

^  tion,  wherever  located,  required  by  any  order  of  the  Commis- 

^  sion  which  contains  the  minimum  notice  provisions  required 

^  by  the  Administrative  Procedure  Act  (5  U.S.C.  1001  and 

the  following) ,  unless  the  furnishing  of  such  information  or 

records  is  prohibited  by  any  foreign  nation.” 
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8Tth  congress 
1st  Session 


Calendar  No.  842 

H.  R.  6775 


IN  THE  SENATE  OF  THE  UNITED  STATES 

September  1, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Kefaijver  to  the  bill  (H.E. 
6775)  to  amend  the  Shipping  Act,  1916,  as  amended,  to 
provide  for  the  operation  of  steamship  conferences,  viz; 

1  On  page  16,  line  22,  after  the  period,  insert  the  follow- 

2  ing:  “Any  contract,  amendment,  or  modification  of  any 

3  contract  not  permitted  by  the  Commission  shall  be  unlawful, 

4  and  contracts,  amendments,  and  modifications  shall  be  lawful 

5  only  when  and  as  long  as  permitted  by  the  Commission; 

6  bbiore  permission  is  granted  or  after  permission  is  withdrawn 

7  it  shall  be  unlawful  to  carry  out  in  whole  or  in  part,  directly 

8  or  indirectly,  any  such  contract,  amendment,  or  modifica- 

9  tion.” 

10  On  page  20,  line  1,  after  the  word  “section”  insert  “or 

11  of  section  14b”. 
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87th  congress 
1st  Session 


Calendar  No.  842 

H.  R.  6775 


IN'  THE  SENATE  OF  THE  UNITED  STATES 


September  1, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Kefauver  to  the  bill  (H.E. 
6775)  to  amend  the  Shipping  Act,  1916,  as  amended,  to 
provide  for  the  operation  of  steamship  conferences,  viz : 

1  On  page  18,  lines  9  and  10,  after  the  words  “naturally 

2  competitive”  strike  out  “unless  each  conference  retains  the 

3  right  of  independent  action”. 
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87x11  CONGEESS 
1st  Session 


Calendar  No.  842 

H.  R.  6775 


IN  THE  SENATE  OF  THE  UNITED  STATES 


September  1, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Kefauvek  to  the  liill  (H.E. 
6775)  to  amend  the  Shipping-  xVct,  1916,  as  amended,  to 
provide  for  the  operation  of  steamship  conferences,  viz: 

1  On  jiage  23,  beginning  with  line  22,  strike  out  all  of  sec- 

2  tion  6  and  renumber  the  remaining  sections  of  the  Act  to 

3  conforai. 
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87th  CONGEESS 
1st  Session 


Calendar  No.  842 

H.  R.  6775 


IN  THE  SENATE  OF  THE  UNITED  STATES 

September  1, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Kefauver  to  the  bill  (H.R. 
6775)  to  amend  the  Shipping  Act,  1916,  as  amended,  to 
provide  for  the  operation  of  steamship  conferences,  viz: 

1  On  page  15,  lines  22  and  23,  after  the  word  “exceeding” 

2  strike  out  “the  freight  charges  computed  at  the  contract  rate 

3  on  the  particnlar  shipment,  less  cost  of  handling”  and  in 

4  lieu  thereof  insert  the  following:  “one  and  one-half  times 

5  the  spread  between  contract  and  noncontract  rate  on  the  par- 

6  ticular  shipment”. 
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87th  CONGKESS 
1st  Session 


Calendar  No.  842 

H.  R.  6775 


IN  THE  SENATE  OF  THE  UNITED  STATES 

Septeiviber  1, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Kefauvee  to  the  bill  (H.R. 
6775)  to  amend  the  Shipping  Act,  1916,  as  amended,  to 
provide  for  the  operation  of  steamship  conferences,  viz: 

1  On  page  14,  line  11,  after  ‘hiotice”  insert  ‘‘and  hearing”. 
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87th  conge  ess 
1st  Session 


Calendar  No.  842 

H.  R.  6775 


IN  THE  SENATE  OF  THE  UNITED 


STATES 


September  6, 1961 

Order-ed  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proitosed  by  Mr.  KeFxVUvee  to  tlie  1)111  (H.E. 
()775)  to  amend  the  Slii])ping  Act,  191(3,  as  amended,  to 
])roYide  for  the  operation  of  steamship  conferences,  viz: 


1 

o 


On  page  14,  strike  lines  4  tlirongli  6. 


On  page  14,  line 


strike  ont  “Sec. 


2.”  and  insert  in 


o 


lien  thereof 


“That”  and  reninnber 


sections 


of  the  bill  to 


4  conform. 
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